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DISTRICT OF COLUMBIA CHARTER ACT 


MONDAY, JULY 8, 1957 


Untrep States SENATE, 
SUBCOMMITTEE ON THE JUDICIARY OF THE 
CoMMITTEE ON THE District oF CoLUMBIA, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10: 20 a. m., in the Dis- 
trict of Columbia Committee room, United States Capitol Building, 
Senator Joseph S. Clark, Jr., presiding. 

Present: Senators Clark (preasding) and Javits. 

Also present: Leo A. Casey, chief clerk; William P. Gulledge, 
counsel; Donald P. Feldman, assistant counsel; and Charles Lee, 
research assistant. 

Senator CLtarK. We will now proceed to the hearings on S. 1289, to 
— an elected mayor, city council, school board, and nonvoting 

elegate to the House of Representatives for the District of Columbia 
and for other purposes, and S. 1846, to provide for the District of 
Columbia an appointed governor and lieutenant governor, and an 
elected legislative assembly and nonvoting Delegate to the House of 
Representatives, and for other purposes. 

(The bills are as follows:) 


[S. 1289, 85th Cong., 1st sess.] 


A BILL To provide an elected mayor, city council, school board, and nonvoting delegate 
to the House of Representatives for the District of Columbia, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subject to the retention by Congress of 
the ultimate legislative authority over the Nation’s Capital which is granted by 
the Constitution, it is the intent of Congress to restore to the inhabitants of the 
District of Columbia the powers of local self-government which are a basic 
privilege of all American citizens; to reaffirm through such action the confidence 
of the American people in the strengthened validity of principles of local self- 
government by the elective process; to promote among the inhabitants of the 
District the sense of responsibility for the development and well-being of their 
community which will result from the enjoyment of such powers of self-govern- 
ment; to provide for the more effective participation in the development of the 
District and in the solution of its local problems by those persons who are most 
closely concerned; and to relieve the National Legislature of the burden of 
legislating upon purely local District matters. It is the further intention of 
Congress to exercise its retained ultimate legislative authority over the District 
only insofar as such action shall be necessary or desirable in the interest of the 
Nation, Finally, it is recognized that the restoration of the powers of local self- 
government to the inhabitants of the District by this Act will in no way change 
the need, which arises from the unique character of the District as the Nation’s 
Capital, for the payment by the Federal Government of a share of the expenses of 
the District government; and it is intended that such restoration shall affect 
neither the continuance of the established policy of paying such a share nor the 
amount thereof. 


1 








Sec. 101. 


Sec. 201. 


Sec. 801. 
Sec. 302. 
Sec. 303. 


Sec. 321. 
Sec. 322. 
Sec. 323. 
See, 324. 


Sec. 331. 
Sec. 332. 


Sec. 337. 
Sec. 338. 


Sec. 401. 
Sec. 402. 


Sec. 501. 
See. 


DISTRICT OF COLUMBIA CHARTER ACT 


TABLE OF CONTENTS 


TITLE I—DEFINITIONS 
Definitions. 
TITLE II—STATUS OF THE DISTRICT 


Status of the District. 
TitLe Il1I—Tue Districr CouNnciL 


PART 1—CRBATION OF THE DISTRICT COUNCIL 


Creation and membership. 
—— for holding office. 
ompensation. 


PART 2——PRINCIPAL FUNCTIONS OF THE DISTRICT COUNCIL 


Functions heretofore exercised by the Board of Commissioners. 
Functions relating to zoning. 

Certain delegated functions. 

Powers of, and limitations upon, District Council. 


PART 3—ORGANIZATION AND PROCEDURE OF THE DISTRICT COUNCIL 


The Chairman. 
Secretary of the District Council ; records and documents. 


8. Meetings. 

. Committees. 

. Acts and resolutions. 
. Passage of acts. 


Procedure for Zoning Acts. 
Investigations by District Council. 


TiTtte ITV—Mayor 


Blection, qualifications, and salary. 
Powers and duties. 


TitLp V—TuHp DisTRict BuDGeT 
Fiscal year. 


502. Budgetary details fixed by District Council. 


Sec. 508. 
Sec. 504 
Sec. 505. 


Sec. 601. 
Sec. 602. 
Sec. 603. 
Sec. 604. 
Sec. 605. 
Sec. 606. 


Sec. 624. 


Sec. 631. 


Sec. 701. 
Sec. 703. 
Sec. 705. 


Sec. 707, 
Sec. 708 


Sec. 721. 
Sec, 722. 
Sec. 723. 


Sec. 731. 


Adoption of budget. 


. Budget establishes appropriations. 


Supplemental appropriations. 
TitLp VI—BORROWING 


PART 1—BORROWING FOR CAPITAL IMPROVEMENTS 


Borrowing power; debt limitation. 
Referendum on bond issue. 

Contents of borrowing legislation. 
Maximum maturity of bonds. 

Bonds payable in annual installments. 
Publication of borrowing legislation. 


. Short period of Mmitation. 
. Public sale. 
. Other proceedings by resolution. 


PART 2—SHORT-TERM BORROWING 


. Borrowing to meet supplemental appropriations. 
. Borrowing in anticipation of revenues. 
. Notes redeemable prior to maturity. 


Sale of notes. 


PART 3—PAYMENT OF BONDS AND NOTES 
Payment of bonds and notes. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 


PART 1—FINANCIAL ADMINISTRATION 
Surety bonds. 


. Financial duties of the Mayor. 


Work programs ; allotments ; control of appropriations. 


. Accounting supervision and control. 


When contracts and expenditures prohibited. 


. Lapse of SaGnOESIRMaSD. 


General fun 


. Contracts extending beyond one year. 


PART 2—ANNUAL POST AUDIT BY GENERAL ACCOUNTING*OFFICE 


Independent annual post audit. 
Cost of audit. 
Amendment of budget and accounting act. 


PART 3—ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 
Adjustment of Federal and District expenses. 





DISTRICT OF COLUMBIA CHARTER ACT 3 


TITLE VIII—BOARD OF EDUCATION 
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TITLE XVIII—TITLE oF ACT 


TITLE I—DEFINITIONS 
DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The term “District Council” means the Council of the District of 
Columbia provided for by title III. 

(8) The term “Chairman” means the Chairman of the District Council 
provided for by title III. 

(4) The term “Mayor” means the Mayor provided for by title IV. 

(5) The term “qualified elector’ means a qualified elector of the District as 
specified in section 906, except as otherwise specifically provided. 
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(6) The term “Act” includes any legislation adopted by the District Council, 
except where the term “Act” is used to refer to this Act or other Acts of 
Congress herein specified. 

(7) The term “expenditure”, when applied to any period of time, includes 
an obligation to expend incurred during such period, but does not include a 
disbursement made in such period if the obligation to make such disbursement 
was incurred in a prior period. 

(8) The term “person” includes an individual, partnership, association, joint- 
stock company, trust, or corporation. 

(9) The term “capital project’, or “project”, means (a) any physical public 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (b) the acquisition of property of a permanent nature; or (c) the 
purchase of equipment for any public betterment or improvement when first 
erected or acquired. 

(10) The term “pending”, when applied to any capital project, means 
authorized but not yet completed. 

(11) The term “Board of Elections” means the Board of Elections created by 
section 3 of the Act of August 12, 1955 (Public Law 376, Eighty-fourth Congress). 

(12) The term “election”, unless the context otherwise indicates, means an 
election held pursuant to the provisions of this Act. 


TITLE II—STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All the territory constituting the permanent seat of the Govern- 
ment of the United States shall continue to be designated as the District of 
Columbia. The District of Columbia is hereby declared to be a body politic 
and corporate in perpetuity for governmental purposes and as such may sue 
and be sued, contract and contracted with, and have a corporate seal. Such 
body politic and corporate is the successor of the District of Columbia created 
by section 2 of the Revised Statutes relating to the District of Columbia and 
continued by the first section of the Act of June 11, 1878 (D. C. Code, 1951 
edition, sec. 1-102). So far as is consistent with the provisions of this Act, all 
powers, rights, privileges, immunities, duties, obligations, assets, and liabilities 
of the District of Columbia created by such section 2 are hereby transferred 
to, vested in, and imposed upon the body politic and corporate created by this 
section. 

(b) Section 1 of the Act of February 21, 1871 (16 Stat. 419), and section 1 
of the Act of June 11, 1878 (20 Stat. 102), are hereby repealed. 

(c) Nothing contained in this section shall affect the boundary line between 
the District of Columbia and the Commonwealth of Virginia as the same was 
established or may be subsequently established under the provisions of title I 
of the Act of October 31, 1945 (59 Stat. 552). 


TITLE III—THE DISTRICT COUNCIL 


Part I—CREATION OF THE DISTRICT COUNCIL 


CREATION AND MEMBERSHIP 


Sec. 301. There is hereby created a Council of the District of Columbia con- 
sisting of nine members elected as provided in title IX. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the District Council 
unless he (1) is a qualified elector, (2) is domiciled in the District and resides 
in the ward from which he is nominated, has, during the three years next pre- 
ceding his nomination resided and been domiciled in the District and has for 
one year preceding his nomination, resided and been domiciled in the ward from 
which he is nominated, (3) holds no other elective public office, and (4) holds 
no appointive office for which compensation is provided out of District funds. 
A member of the Council shall forfeit his office upon failure to maintain the 
qualifications required by this section. 
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COMPENSATION 


Sec. 308. Each member of the District Council, except the Chairman, shall 
receive compensation at a rate of $3,000 per annum, payable in equal monthly 
installments. The Chairman shall receive compensation at a rate of $5,000 per 
annum, payable in equal monthly installments. All members shall receive such 
additional allowances for expenses as may be approved by the District Council 
to be paid out of funds duly appropriated therefor. 


Part 2—PRINCIPAL FUNCTIONS OF THE DISTRICT COUNCIL 


FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS 


Sec. 321. (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Board of Commissioners of the District are hereby trans- 
ferred to the District Council except those powers hereinafter specifically con- 
ferred on the Mayor. 

(b) The Board of Commissioners of the District is hereby abolished. 


FUNCTIONS RELATING TO ZONING 


Sec. 322. The Zoning Commission created by the first section of the Act of 
March 1, 1920, creating a Zoning Commission for the District of Columbia, as 
amended (D. C. Code, 1951 edition, sec. 5-412), is hereby abolished, and its fune- 
tions are transferred to the District Council. 


CERTAIN DELEGATED FUNCTIONS 


Sec. 328. No function of the Board of Commissioners of the District which 
such Board has delegated to an officer or agency of the District shall be con- 
sidered as a function transferred to the Council by section 321. Each such func- 
tion is hereby transferred to the officer or agency to whom or to which it was 
delegated, until the Mayor or Council or, both, pursuant to the powers herein 
granted, shall revoke, modify, or transfer such delegation. ’ 


POWERS OF AND LIMITATIONS UPON DISTRICT COUNCIL 


Seo. 324. (a) Except as provided in subsection (b) and subject to the reserved 
powers of the Congress as provided in section 324 (d), there shall be vested in 
the District Council complete legislative power over the District with respect to 
all rightful subjects of legislation not inconsistent with the Constitution or with 
the laws of the United States which are applicable but not confined to the 
District: Provided, That such subjects are within the scope of the power of 
Congress in its capacity as the legislature for the District of Columbia as distin- 
guished from its capacity as the national legislature. The District Council shatl, 
by majority vote of those present, confirm or reject nominees proposed by the 
Mayor, and shall have power, by vote of two-thirds of its members, to override 
any veto by the Mayor. 

(b) The District Council may not pass any act contrary to the provisions of 
this Act or— 

(1) impose any tax on property of the United States; 

(2) grant any exclusive privilege, immunity, or franchise; 

(3) authorize any lottery or the sale of lottery tickets or authorize any 
form of gambling; 

(4) authorize the use of public money in support of any sectarian, denomi- 
national, or private school; 

(5) lend the public credit for support of any private undertaking; 

(6) authorize the issuance of bonds except in compliance with the 
provisions of title VI; or 

(7) enact or pass any act inconsistent with or contrary to the act of 
June 6, 1924 (43 Stat. 463), as amended by the Act of April 30, 1926 (44 
Stat. 374), and by the Act of July 19, 1952 (66 Stat. 871); and the Act 
of May 29, 1930 (46 Stat. 482), as amended, and the Council shall not pass 
any act inconsistent with or contrary to any provision of any Act of Congress 
as it specifically pertains to any duty, authority, and responsibility of the 
National Capital Planning Commission; except insofar as the above-cited 
or other referred to Acts refer to the Engineer Commissioner or the Board 
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of Commissioners, the former of which terms, after the enactment of this 
Act, shall mean the Mayor or some District Government official deemed 
py the Mayor to be best qualified, and designated by him to sit in lieu of the 
Mayor as a member of the National Capital Planning Commission and the, 
,. ., National Capital Regional Planning Council, and the latter term shall mean 
, , the, District Council. 
(ce) An act, except as otherwise provided in this Act, shall become effective. 
thirty days after its passage or at such later time as the Council may designate: 
Provided, That an act may become effective at any time after its passage if the 
Council by vote of two-thirds of its members shall state in such act that an 
emergency exists requiring such earlier effective date. Every act or resolution 
shall include a preamble, or be accompanied by a report, setting forth concisely 
the purposes of its adoption. Every act or resolution shall be published, within 
seven days after its passage, as the District Council may direct. 

(d) The Congress of the United States reserves the right, at any time, to 
exercise its constitutional authority as legislature for the District of Columbia, 
by enacting legislation for the District on any subject, whether within or without 
the scope of legislative power granted to the District Council by this Act, 
including without limitation legislation to amend or repeal any law in force in 
the District of Columbia prior to or after the enactment of this Act or of any 
provision of this Act. 


+ Part 3—ORGANIZATION AND PROCEDURE OF THE DistTRICT COUNCIL 
THE CHAIRMAN 


Sec. 331. The District Council shall elect from among its members a Chair- 
man who shall be the presiding officer of the District Council and a Vice 
Chairman, who shall preside in the absence of the Chairman. When the 
Mayor is absent or unable to act, or when the office is vacant, the Chairman 
shall act in his stead. The term of the first Chairman shall expire at the 
close .of December 31, 1960, and at the close of December 31 of each succeeding 
‘even-numbered year the term of office of the incumbent Chairman shall expire. 


SECRETARY OF THE DISTRICT COUNCIL; RECORDS AND DOCUMENTS 


: Sec, 332. (a) The District Council shall appoint a secretary who shall serve 
at the pleasure of the District Council as its chief administrative officer, and 
such. assistants and clerical personnel as may be necessary. The Secretary 
shall receive a salary at a rate to be fixed by the District Council by act. 

 (b) The secretary shall (1) keep a full record of the proceedings of the 
District Council, (2) keep a journal showing the text of all acts and resolu-' 
tions introduced, the substance of the debates, and the ayes and noes of each 
vote; (3) authenticate by his signature and record in full, in a book kept for: 
the purpose, all acts and resolutions passed by the District Council, and (4) per- 
form sueh other duties as the Council may from time to time prescribe. 


MEETINGS 


Sec. 333. (a) The first meeting of the District Council after this part takes 
effect shall be called by the member who receives the highest vote in the elec- 
tion provided in title IX. He shall preside until a Chairman is elected. The 
first meeting of the District Council in each odd-numbered year commencing 
with 1961 shall be called by the Secretary of the District Council for a date not 
latér'than January 7 of such year. 

(b) The District Council shall provide for the time and place of its regular 
meetings. ‘The District Council shall hold at least one regular meeting in each 
cilendar wéek except that during July and August it shall hold at least two 
regular meetings in each month. Special meetings may be called, upon the 
giving of adequate notice, by the Mayor, the Chairman, or any three members 
of the Council. 

‘"(e) Meetings of the District Council shall be open to the public and shall be 
eld’ dt'‘reasonable hours and at such places as to accommodate a reasonable 
niuiiber” of spectators. The records, journals, and books of the Council pro- 
vided for in section 332 (b) shall be open to public inspection and available for 
dssin duvine all regular office hours of the Council Secretary. Any citizen 

‘dit have the right to petition and be heard by the Council at any of its nieet- 
ings, within reasonable limits as set by the Council Chairman, the Council 
concurring. 
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COMMITTEES 


Sec. 334. The Council Chairman, with the advice and consent of the Council, 
shall appoint such standing and special committees as may be expedient for 
the conduct of the Council’s business. All committee meetings shall be open to 
the public except when ordered closed by the committee chairman, with the 
approval of a majority of the members of the committee. 


ACTS AND RESOLUTIONS 


Seo. 335. (a) The Council, to discharge the powers and duties imposed herein, 
shall enact acts and adopt resolutions, upon a vote of a majority of the members 
of the Council, unless otherwise provided herein. Acts shall be used for all 
legislative purposes. Resolutions shall be used to express simple determina- 
tions, decisions, or directions of the District Council of a special or temporary 
character. 

(b) (1) The enacting clause of all acts passed by the District Council shall 
be, “Be it enacted by the Council of the District of Columbia :”. 

(2) The resolving clause of all resolutions passed by the District Coitricil 
shall be “The Council of the District of Columbia hereby resolves,”’. 


PASSAGE OF ACTS 


Sec. 336. The District Council shall not pass any act before the thirteenth day 
following the day on which it is introduced. Subject to the other limitations of 
this Act, this requirement may be waived by the unanimous vote of the members 
present. 

s eee (a) Before any zoning act for the District is passed by the District 
ouncil— 
(1) the District Council shall deposit the act, in its introduced form, 
with the National Capital Planning Commission. Such Commission, shall 
within thirty days after the date of such deposit, report to the District 
Council whether the proposed act is in conformity with the comprehensive 
plan for the District of Columbia. The District Council may not pass the 
act unless it has received such report or the Commission has failed to 
report within the thirty-day period above specified ; and 
(2) the District Council (or an appropriate committee thereof) shall hold 
a public hearing on the act. At least thirty days’ notice of the hearing 
shall be published as the Council may direct. Such notice shall include the 
time and place of the hearing and a summary of all changes in existing law 
which would be made by adoption of the act. The District Council (or com- 
mittee thereof holding the hearing) shall give such additional notice as it 
finds expedient and practicable. At the hearing interested persons shall be 
given reasonable opportunity to be heard. The hearing may be adjourned 
from time to time. The time and place of the adjourned meeting shall ‘be 
publicly announced before adjournment is had. 

(b) The District Council shall deposit with the National Capital Planning 
Commission each zoning act passed by it. If in the opinion of the Commission 
such act, as passed, would adversely affect the interests of the Federal Govern- 
ment, the Commission shall, within thirty days after the date of such deposit, 
certify to the District Council its disapproval of such act. If such certification 
of disapproval is not made within such thirty-day period, the zoning act shall 
take effect as law on the day following the expiration of such period. If the 
Commission makes such certification of disapproval within the thirty-day period 
above specified, the zoning act shall take effect as law only if, within thirty days 
after the day on which such certification is received, the act be readopted by 
the affirmative vote of at least two-thirds of the members of the District Council ; 
in which case the zoning act shall take effect as law on the day following the 
day on which it is readopted, or at such later date as the Council may designate. 


INVESTIGATIONS BY DISTRICT COUNCIL 


Sec. 338. (a) The District Council, or any committee or person authorized 
by it, shall have power to investigate any matter relating to the affairs of the 
District; and for that purpose may require the attendance and testimony of 
witnesses and the production of books, papers, and other evidence. For such 
purpose any member of the District Council (if the District Council is conduct- 
ing the inquiry) or any member of the committee, or the person SECS | the 
inquiry, may issue subpenas and may administer oaths. 
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(b) In case of contumacy by, or refusal to obey a subpena issued to, any 
person, the District Council, committee, or person conducting the investigation 
shall have power to refer the matter to any judge of the United States District 
Court for the District of Columbia, who may by order require such person to 
appear and to give or produce testimony or books, papers, or other evidence, 
bearing upon the matter under investigation ; and any failure to obey such order 
may be punished by such court as a contempt thereof as in the case of failure 
to obey a subpena issued, or to testify, in a case pending before such court. 


TITLE IV—MAYOR 
ELECTION, QUALIFICATIONS, AND SALARY 


Seo. 401. (a) There is hereby created the office of Mayor of the District of 
Columbia. The Mayor shall be elected as provided in title LX. 

(b) No person shall hold the office of Mayor unless he (1) is a qualified 
elector, (2) is domiciled and resides in the District and has, during the three 
years next preceding his nomination, been resident in and domiciled in the 
District, (3) holds no other elective public office, and (4) holds no appointive 
office for which compensation is provided out of District funds. The Mayor 
shall forfeit his office upon failure to maintain the qualifications required by 
this ‘section. 

{c) The Mayor shall receive an annual salary of $15,000, and an allowance 
for official expenses, which he shall certify in reasonable detail to the District 
Council, of not more than $2,500 annually. 


POWERS AND DUTIES 


Src. 402. The Mayor shall be the chief executive officer of the District govern- 
ment. He shall be responsible for the proper administration of the affairs of 
the District coming under his jurisdiction or control, and to that end shall 
have the following powers and functions: 

(1) He shall act as the official spokesman for the District and as the head 
of the District for ceremonial purposes. 

(2) He shall appoint and may remove personnel in the executive office of the 
Mayor, the executive departments of the District, members of boards and com- 
missions, who under laws in effect on the date of enactment of this Act are 
subject to appointment and removal by the Commissioners, and personnel to 
occupy positions formerly occupied by one or more members of the Board of 
Commissioners, which appointments and removal shall, until changed by act of 
the District Council establishing a merit system, be subject to the provisions 
of existing law relative to the appointment, promotion, and dismissal of officers 
and employees of the Police and Fire Departments, the Department of Public 
Welfare, the Department of Corrections, and the Office of the Recorder of 
Deeds, and also subject to the provisions of the Executive order of November 
18, 1930 (No. 5497) relative to the appointment of District of Columbia personnel 
and section 1101 (d), except that appointments of department heads, members 
of boards and commissions, and appointments made pursuant to section 904 
shall be by and with the consent of the Council. 

(3) He shall, through the heads of administrative boards, offices, and agen- 
cies, supervise and direct the activities of such boards, offices, and agencies. 

(4) He shall, at the end of each fiscal year, prepare reports for such year of 
{a) the finances of the District, and (b) the administrative activities of the 
executive office of the Mayor and the executive departments of the District. 
He shall submit such reports to the District Council as soon as possible thereafter. 

(5) He shall keep the District Council advised of the financial condition and 
future needs of the District and make such recommendations to the District 
Council as may seem to him desirable. 

(6) He may submit drafts of acts to the District Council. 

(7) He shall perform such other duties as the District Council, consistent 
with the provisions of this Act, may direct. 

(8) He may delegate with the consent of the District Council any of his 
functions (other than the function of approving contracts between the District 
and the Federal Government under section 1001) to any officer, employee, or 
agency of the executive office of the Mayor, or to any director of an executive 
department. 

(9) He shall within ten days after the adoption of any act by the District 
Council approve or disapprove such act; in the event of disapproval stating 
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his reasons therefor. If the Mayor shall not act thereon within ten days, such 
act shall become law as provided in this Act. Upon such disapproval, such act 
shall not become law unless pursuant to section 324 (a) it shall subsequently 
within thirty days after such veto be readopted by vote of two-thirds of the 
members of the District Council, whereupon it shall become law in accordance 
with the provisions of this Act. 

(10) The Mayor or the District Council may propose to the Congress legisla- 
tion dealing with any subject not falling within the competence of the Mayor 
and the District Council as provided in this Act. 

(11) As eustodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the District Council. 

(12) He shall have the right, under the rules to be adopted by the Council, 
to be heard by the Council or any of its committees. 


TITLE V—THE DISTRICT BUDGET 
FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the 1st 
day of July and shall end on the 30th day of June of the succeeding calendar 
year. Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY DISTRICT COUNCIL 


Sec. 502. The District Council shall provide for (1) the preparation and sub- 
mission to it by the Mayor of the annual budget estimates of the District and 
budget message, (2) the form and contents of the budget and budget message, 
and (3) the manner and extent to which estimated revenues and proposed ex- 
penditures shall be classified and itemized. 


ADOPTION OF BUDGET 


Seo. 503. The District Council shall by act adopt a budget for each fiscal year 
not later than May 15, except that the District Council may, by resolution, 
extend the period for its adoption. The effective date of the budget shall be July 
1 of the same calendar year. 


BUDGET ESTABLISHES APPROPRIATIONS 


Sec. 504. The adoption of the budget by the District Council shall, from the 
effective date thereof, operate to appropriate and to make available for expendi- 
ture, for the several objects and purposes therein named, the several amounts 
stated therein as proposed expenditures, subject to the provisions of section 702. 


SUPPLEMENTAL APPROPRIATIONS 


Sec. 505. The District Council may at any time adopt an act by vote of two- 
thirds of its members appropriating funds in addition to those theretofore 
appropriated to the extent unappropriated funds are available; and for such 
purpose unappropriated funds may include those borrowed in accordance with 
the provisions of section 621. 


TITLE VI—BORROWING 
PaRtT 1—BORROWING FOR CAPITAL IMPROVEMENTS 
BORROWING POWER; DEBT LIMITATION 


Sec. 601. The District may incur indebtedness by issuing its bonds, either 
negotiable or nonnegotiable, to finance any capital project which it may lawfully 
construct or acquire: Provided, That the District shall at no time become in- 
debted under this part to an amount in the aggregate exceeding 2 per centum 
of the assessed value of the taxable real property in the District according to 
the last general assessment previous to incurring debt: Provided further, That 
nothing in this part shall affect or be affected by the borrowing authority of the 
District under other law. 

REFERENDUM OF BOND ISSUE 


Sec. 602. (a) Bonds shall be issued only when authorized by an act which has 
taken effect in the manner provided in subsection (b) of this section. 
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(b) In case of an act authorizing the issuance of bonds, the Board of Blections 
shall submit such act to the qualified electors, as defined in section 906, for a 
referendum thereon at the first election which is held not less than thirty days 
after the date of enactment of such act. If an act so submitted is approved by 
a majority voting thereon, it shall take effect on the day following the day 
on which the Board of Elections certifies the result of the referendum. 

(c) The Board of Elections is authorized to prescribe such regulations as may 
be necessary or appropriate to carry out the provisions of subsection (b) of this 
section. 

CONTENTS OF BORROWING LEGISLATION 


Sec. 603. An act authorizing the issuance of bonds for one or more capital 
projects may be enacted by a majority of the council members and shall contain 
at least the following provisions: 

(1) A description of each project in brief and general terms sufficient for 
reasonable identification. 

(2) A statement of the estimated maximum cost of each project. 

(3) An appropriation for each project. 

(4) To finance the project or projects, an authorization of a single bond issue 
in a stated amount. 

(5) A determination of the period of usefulness of each project and (if the 
bond issue is for more than one project) the average period of usefulness of all 
the projects, taking into consideration the amount to be raised for each project 
by such bond issue. 

MAXIMUM MATURITY OF BONDS 


Sec. 604. (a) Bonds may be issued for terms not exceeding thirty years. 
Within such maximum period, (1) bonds issued to finance one capital project 
shall mature not later than the expiration of the period of usefulness stated in 
the act authorizing the issue, and (2) bonds issued to finance more than one 
capital project shall mature not later than the expiration of the average period 
of usefulness stated in the act authorizing the issue. 

(b) The period of usefulness of each project and the average period in the 
case of two or more projects combined in one authorized issue shall be computed 
from the effective date of the act by virtue of which the bonds are issued. The 
determination of the District Council in the act as to the period of usefulness or 
average period shall be conclusive in any action or proceeding involving the 
validity of the bombs. 


BONDS PAYABLE IN ANNUAL INSTALLMENTS 


Sec. 605. All bonds issued pursuant to this Act shall be paid in consecutive 
annual installments, no one of which shall be more than 50 per centum in ex- 
cess of the smallest prior installment. The first annual installment shall be 
paid not more than one year after the effective date of the act of the District 
Council by virtue of which the bonds are issued. The last annual installment 
shall be paid not later than the date of expiration of the period of usefulness 
of the project for the financing of which such bonds are issued, or of the average 
period of two or more combined projects, as determined in the act authorizing 
the issuance of the bonds. 


PUBLICATION OF BORROWING LEGISLATION 


Sec. 606. Within three days after the effective date of an act authorizing the 
issuance of bonds the Mayor shall cause the same to be published once, as the 
eee Council may direct, together with a notice in substantially the following 

orm: 
“NOTICE 


“The act authorizing the issuance of bonds published herewith has become 
effective, and the twenty-day period of limitation within which a suit, action, 
or proceeding questioning the validity of such ordinance can be commenced as 
provided in the District of Columbia Charter Act has begun to run from the date 
of this publication. 

| ES EE ees mee ree ee : 
“Mayor.” 
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SHORT PERIOD OF LIMITATION 


Sec. 607. When twenty days shall have elapsed after the date of the publica- 
tion of notice pursuant to section 606 in respect of an act authorizing the issuance 
of bonds, (1) any recitals or statements of fact contained in such act, or in the 
preamble or recitals thereof, shall be deemed to be true for the purpose of de- 
termining the validity of the bonds thereby authorized and the District and all 
others interested shall forever thereafter be estopped from denying the same; 
(2) such act shall be conclusively presumed to have been duly and regularly 
passed by the District and to comply with the provisions of this Act and of all 
laws; and (3) the validity of such act shall not thereafter be questioned by either 
a party plaintiff or a party defendant, except in a suit, action, or proceeding 
commenced prior to the expiration of such twenty days. 


PUBLIC SALE 


Sec. 608. All bonds issued under this Act shall be sold at public sale upon 
sealed proposals after (1) at least ten days’ notice published at least once in a 
publication carrying municipal bond notices and devoted primarily to financial 
news or to the subject of State and municipal bonds, and (2) at least ten days’ 
notice published at least once, as the District Council may direct, in the District. 
No such proposal shall be considered unless there is deposited with it, as a down 
payment, a certified check for an amount equal to 10 per centum of the offered 
purchase price. Whenever a proposal is rejected the check deposited with it shall 
be returned. 

OTHER PROCEEDINGS BY RESOLUTION 


Sec. 609. All matters in connection with the authorization, sale, and issuance 
of the bonds not specifically required to be provided in the act authorizing 
the issuance of bonds may be determined by the District Council by resolution. 


Part 2—SnHort-TERM BorRowING 
BORROWING TO MEET SUPPLEMENTAL APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to meet supple- 
mental appropriations made pursuant to section 505, the District Council may by 
act authorize the issuance of notes, in a total amount not to exceed 5 per centum 
of the total appropriations for the current fiscal year, each of which shall be 
designated “supplemental” and may be renewed from time to time, but all such 
notes and renewals thereof shall be paid not later than the close of the fiscal 
year following that in which such act becomes effective. 


BORROWING IN ANTICIPATION OF REVENUES 


Seo. 622. For any budget year, in anticipation of the collection or receipt of 
revenues of that budget year, the District Council may by act authorize the 
borrowing of money by the execution of negotiable notes of the District, not to 
exceed 20 per centum of the total anticipated revenue, each of which shall be 
designated “Revenue Note for the Budget Year 19 ”. Such notes may be 
renewed from time to time, but all such notes, together with the renewals, shall 
mature and be paid not later than the end of the budget year for which the 
original notes have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 623. No notes issued pursuant to this part shall be made payable on de- 
mand, but any note may be made subject to redemption prior to maturity on 
such notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than par 
and accrued interest at private sale without previous advertising. 


25026—-58——2 
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Part 3—PAYMENT OF BONDS AND NOTES 


PAYMENT OF BONDS AND NOTES 


Sec. 631. The power and obligation of the District to pay any and all bonds 
and notes issued by it pursuant to this title shall be unlimited and the District 
Council shall apply the proceeds of such taxes and other revenues as may be 
necessary to pay the principal of and the interest on such bonds and notes. The 
faith and credit of the District is hereby pledged for the payment of the principal 
of and the interest on all bonds and notes of the District hereafter issued pursu- 
ant to this title, whether or not such pledge be stated in the bonds or notes or in 
the act authorizing their issuance. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 
Part 1—FINANCIAL ADMINISTRATION 


SURETY BONDS 


Sec. 701. Each officer and employee of the District required to do so by the 
District Council shall provide a bond with such surety and in such amount as 
the District Council may require. The premiums for all such bonds shall be paid 
out of appropriations for the District. 


FINANCIAL DUTIES OF THE MAYOR 


Sec. 702. The Mayor, through his duly designated subordinates, shall have 
charge of the administration of the financial affairs of the District and to that 
end he shall— 

(1) prepare and submit in the form and manner prescribed by the District 
Council under section 502 the annual budget estimates and budget message; 

(2) supervise and be responsible for the disbursement of all moneys and 
have control over all expenditures to insure that appropriations are not 
exceeded ; 

(3) maintain a general accounting system (including inventory and prop- 
erty control records) for the District government and each of its agencies; 
keep books for each agency; keep a separate account for each item of ap- 
propriation, the amounts paid therefrom, the unpaid obligations against it, 
and the unencumbered balance; require reports of receipts and disburse- 
ments from each receiving and spending agency of the District government 
to be made daily or at such intervals as he may deem expedient ; 

(4) submit to the District Council a monthly statement of all receipts, 
disbursements, and obligations in sufficient detail to show the exact finan- 
cial condition of the District ; 

(5) prepare, as of the end of each fiscal year, a complete financial state- 
ment and report ; 

(6) supervise and be responsible for the assessment of all property within 
the corporate limits of the District for taxation, make all special assess- 
ments for the District government, prepare tax maps, and give such notice 
of taxes and special assessments as may be required by law ; 

(7) supervise and be responsible for the collection of all taxes, special 
assessments, license fees, and other revenues of the District for the collec- 
tion of which the District is responsible and receive all money receivable 
by the District from the Federal Government, or from any courts, or from 
any agency of the District ; 

(8) have custody of all public funds belonging to or under the control 
of the District, or any agency of the District government, and deposit all 
funds coming into his hands, in such depositories as may be designated 
and under such terms and conditions as may be prescribed by act of the 
District Council; 

(9) have custody of all investments and invested funds of the District 
government, or in possession of such government in a fiduciary capacity, 
and have the safekeeping of all bonds and notes of the District and the 
receipt and delivery of District bonds and notes for transfer, registration, 
or exchange ; and 

(10) approve all proposed expenditures; unless he shall certify that 
there is an unencumbered balance of appropriation and available funds, 
no appropriation shall be encumbered and no expenditure shall be made. 
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WORK PROGRAMS; ALLOTMENTS ; CONTROL OF APPROPRIATIONS 


Sec. 703. The District Council may provide for (1) the submission of work 
programs by the various departments and agencies, (2) the allotment by periods 
of the sums appropriated to such departments and agencies for the entire budget 
year, (3) the transfer during the budget year of any unencumbered appropria- 
tion balance for one item of appropriation to another item of appropriation, and 
(4) the allocation to new items of funds appropriated for contingent expendi- 
tures. 

ACCOUNTING SUPERVISION AND CONTROL 


Sec. 704. The Mayor, through his duly authorized subordinates, shall— 

(1) prescribe the forms of receipts, vouchers, bills, and claims to be 
used by all the agencies of the District government ; 

(2) examine and approve all contracts, orders, and other documents by 
which the District government incurs financial obligations, having pre- 
viously ascertained that moneys have been appropriated and allotted and 
will be available when the obligations shall become due and payable; 

(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District gov- 
ernment and with the advice of the legal officials of the District determine 
the regularity, legality, and correctness of such claims, demands, or charges ; 
and 

(4) inspect and audit any accounts or records of financial transactions 
which may be maintained in any agency of the District government apart 
from or subsidiary to the accounts kept in his office. 


WHEN CONTRACTS AND EXPENDITURES PROHIBITED 


Sec. 705. No officer or agency of the District shall, during any budget year, 
expend or contract to expend any money or incur any liability, or enter into 
any contract which by its terms involves the expenditure of money, for any 
purpose, in excess of the amounts appropriated for any item of expenditure. 
Any contract, verbal or written, made in violation of this Act shall be null and 
void. Any officer or employee of the District who shall violate this section, 
upon conviction thereof, may be summarily removed from office. Nothing in 
this section, however, shall prevent the making of contracts or of expenditures 
for capital improvements to be financed in whole or in part by the issuance of 
bonds, nor the making of contracts of lease or for services for a period exceed- 
ing the budget year in which such contract is made, when such contract is 
permitted by law. 

LAPSE OF APPROPRIATIONS 


Sec. 706. Except as may be provided in the budget approved by the District 
Council, all appropriations shall lapse at the end of the budget year to the 
extent that they shall not have been disbursed or lawfully encumbered. Six 
months after the close of a fiscal year encumbered balances may be pooled and 
held until all encumbrances have been liquidated, but for a total period not 
to exceed two years immediately following the close of such fiscal year. 


GENERAL FUND 


Sec. 707. The general fund of the District shall be composed of the revenues 
of the District other than the revenues applies by law to special funds. All 
moneys received by any agency, Officer, or employee of the District in its or 
his official capacity shall belong to the District government and shall be paid 
promptly to the Mayor, or his duly authorized subordinates, for deposit in the 
appropriate funds. 


CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 708. No contract involving expenditure out of the appropriations of more 
than one year shall be made for a period of more than five years; nor shall 
any such contract be valid unless made or approved by act of the District 
Council. 
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Part 2.—ANNUAL Post AUDIT BY GENERAL ACCOUNTING OFFICE 


INDEPENDENT ANNUAL POST AUDIT 


Src. 721. (a) The General Accounting Office shall audit the financial trans- 
actions of the District for the fiscal year ending June 30, 1959, and for each 
fiscal year thereafter, under such rules and regulations as may be prescribed 
by the Comptroller General of the United States. The audit shall be conducted 
at the place or places where the accounts are normally kept. The representatives 
of the General Accounting Office shall have access to all books, accounts, 
financial records, reports, files, and all other papers, things, or property belong- 
ing to or in use by the District and necessary to facilitate the audit, and they 
shall be afforded full facilities for verifying transactions with the balances or 
securities held by depositories, fiscal agents, and custodians. 

(b) (1) A report of each such audit for each fiscal year shall be made by 
the Comptroller General to the Mayor and to the District Council not later 
than January 15 following the close of the fiscal year for which such audit is 
made. The report shall set forth the scope of the audit and shall include such 
comments and information as may be deemed necessary to keep the Mayor and 
the District Council informed of the operations and financial condition of the 
District, together with such recommendations with respect thereto as the Comp- 
troller General may deem advisable. The report shall also show specifically 
every program, expenditure, or other financial transaction or undertaking, 
which, in the opinion of the Comptroller General, has been carried on or made 
without authority of law. 

(2) After the Mayor and his duly authorized subordinates have had an oppor- 
tunity to be heard, the District Council by resolution provide for the publication 
of such report together with such other material as it deems pertinent thereto. 

(3) The Mayor, within ninety days after the report has been made to him and 
the District Council, shall state in writing to the District Council what has been 
done to comply with the recommendations made by the Comptroller General in 
the report. 

COST OF AUDIT 


SEo. 722. The cost (as determined by the Comptroller General of the United 
States) of making the audit provided for by section 721 shall be borne by the 
District in the manner prescribed by section 731. 


AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Seo. 723. Section 2 of the Budget and Accounting Act, 1921 (U.S .C., 1946 edi- 
tion, title 31, sec. 2), is hereby amended by striking out ‘and the municipal! 
government of the District of Columbia”. 


PArt 3—ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 
ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. Subject to section 1001 and other provisions of law, the Mayor, with 
the advice and consent of the Distriet Council, and the Director of the Bureau 
of the Budget, are authorized and empowered to enter into an agreement or 
agreements concerning the manner and method by which amounts owed by the 
District to the United States, or by the United States to the District, shall be 
ascertained and paid. 


TITLE VIII—BOARD OF EDUCATION 
CREATION AND MEMBERSHIP 


Seo. 801. There is hereby created a Board of Education, consisting of nine 
members elected as provided in title IX. 


TRANSFER OF FUNCTIONS 


Sec. 802. The Board of Education provided for in section 2 of the Act entitled 
“An Act to fix and regulate the salaries of teachers, school officers, and other 
employees of the board of education of the District of Columbia”, approved 
June 20, 1906, is hereby abolished and its functions are hereby transferred to the 
Board of Education created by section 801. 
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FUNCTIONS AND LIMITATIONS 


Sec. 808. (a) Subject to the provisions of section 321, the Board of Education 
shall— 

(1) determine appropriate policies for the District with respect to the 
maintenance and operation of public schools ; 

(2) appoint the Superintendent of Schools ; 

(3) prescribe such regulations, not inconsistent with the provisions of this 
title, as may be necessary or appropriate for the purposes of the operation 
of this title; and 

(4) appoint such standing and special committees, and allocate to them 
such duties, as may be necessary or appropriate for the purposes of the op- 
eration of this title. 

(b) In contracting with any person to serve as Superintendent of Schools of 
the District, the Board of Education shall not obligate the District for a period 
longer than the three-year period commencing on the date of contracting. Kach 
contract shall reserve to the Board the right to remove the incumbent for cause. 

(c) Final action by the Board of Education shall not be taken on any proposed 
regulation until the thirteenth day following the day on which it was submit- 
ted; but the Board of Education may take earlier final action at a regular meet- 
ing; or at a special meeting for which reasonable notice has been given, upon 
vote of two-thirds of the members present. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 804. No person shall hold the office of member of the Board of Education 
unless he (1) is a qualified elector, (2) resides and is domiciled in the ward from 
which he is nominated, has, during the three years next preceding his nomina- 
tion resided and been domiciled in the District, and has for one year preceding 
his nomination, resided and been domiciled in the ward from which he is nom- 
inated, (3) holds no other elective public office, and (4) holds no appointive 
office for which compensation is provided out of District funds. A member of 
the Board of Education shall forfeit his office upon failure to maintain the 
qualifications required by this section. 


COMPENSATION OF MEMBERS 


Sec. 805. Members of the Board of Education shall receive $20 per meeting 
attended. 
PRESIDENT OF THE BOARD OF EDUCATION 


Sec. 806. (a) The Board of Education shall elect from among its members a 
presiding officer, to be known as the “President of the Board of Education”. The 
term of the first such president shall expire at the close of December 31, 1960, 
and at the close of December 31 of each succeeding even-numbered year the term 
of office of the incumbent president shall expire. The Board of Education may 
by resolution remove the President of the Board of Education from his office as 
such. 

(b) The President of the Board of Education shall, with the approval of the 
Board, designate a member of the Board to act as president during his absence 
or disability. If a vacancy occurs in the office of president, the Board shall 
elect from among its members a president for the unexpired term. 


SECRETARY OF THE BOARD OF EDUCATION ; RECORDS 


Sec. 807. (a) The Board of Education shall appoint a secretary who shall 
serve at the pleasure of the Board, and such assistants and clerical personnel 
As may be necessary. 

(b) The secretary shall keep a full record of the proceedings of the Board 
and shall perform such other duties as the Board may from time to time 
prescribe. 

MEETINGS 


Sec. 808. (a) The first meeting of the Board of Education after this section 
takes effect shall be called by the member who receives the highest vote in the 
election provided by title IX. He shall preside until a president is elected. The 
first meeting of the Board in each odd-numbered year commencing with 1961 
shall be called by the secretary of the Board for a date not later than January 
31 of such year. 
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(b) The Board of Education shall by resolution provide for the time and 
place of its regular meetings. The Board shall hold at least one regular meet- 
ing in each calendar month during the school term. Special meetings may be 
called upon the giving of adequate notice, by the President or any three mem- 
bers of the Board. 

(c) Meetings of the Board shall be open to the public and shall be held at 
reasonable hours and at such places as to accommodate a reasonable number 
of spectators. The record provided for in section 807 (b) shall be open to pub- 
lic inspection and available for copying during all regular office hours of the 
Board secretary. Any citizen shall have the right to petition and be heard by 
the Board at any of its meetings, within reasonable limits as set by the Board 
President, the Board concurring. 


TITLD IX—ELECTIONS IN THE DISTRICT 


BOARD OF ELECTIONS 


Sec. 901. (a) The members of the Board of Elections in office on the date of 
enactment of this Act shall continue in office for the remainder of the terms for 
which they were appointed. Their successors shall be appointed without regard 
to political affiliations, by the President by and with the advice and consent of 
the Senate. The term of each such successor (except in the case of an appoint- 
ment to fill an unexpired term) shall be six years from the expiration of the 
term of his predecessor. Any person appointed to fill a vacancy shall be ap- 
pointed only for the unexpired term of his predecessor. When a member’s term 
of office expires, he may continue to serve until his successor is appointed and 
has qualified.. Section 3 of the Act of August 12, 1955 (Public Law 376, Bighty- 
fourth Congress), is hereby modified to the extent that it is inconsistent here- 
with. 

(b) In addition to its other duties, the Board of Elections shall also, for the 
purposes of this Act— 

(1) maintain a permanent registry ; 

(2) conduct registrations and elections ; 

(3) in addition to determining appeals with respect to matters referred to 
in sections 907 and 911, determine appeals with respect to any other matters 
which (under regulations prescribed by it under subsection (c)) may be 
appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines ; 

(5) divide the District into three wards as nearly equal as possible in 
population and of geographic proportions as nearly regular as possible, 
and establish voting precincts therein ; 

(6) operate polling places ; 

(7) certify nominees and the results of elections; and 

(8) perform such other functions as are imposed upon it by this Act. 

(c) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the 
purposes of this title, including regulations providing for appeals to it on ques- 
tions arising in connection with nominations, registrations, and elections (in 
addition to matters referred to it in sections 907 and 911) and for determina- 
tion by it of appeals. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board prop- 
erly to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be 
subject to the authority of any nonjudicial officer of the District. 

(f) The Board of Elections, and persons authorized by it, may administer 
oaths to persons executing affidavits pursuant to sections 901 and 907. It may 
provide for the administering of such other oaths as it considers appropriate 
to require in the performance of its functions. 

{g) The Board of Blections may employ necessary personnel. 
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WHAT ELECTIONS SHALL BE HELD 


Sec. 902. (a) The Board of Elections shall conduct a general election— 
(2) in any odd-numbered calendar year commencing with 1958; and 
(2) in any odd-numbered calendar year commencing with 1959, if an act 
authorizing the issuance of bonds required by section 602 to be submitted 
for a referendum at an election is enacted at least thirty days prior to the 
date for conducting the election in such year. 
(b) Such general elections shall be held on the fourth Tuesday before the 
Tuesday in November prescribed hereafter for runoff elections. 
(c) Any runoff elections required to be held pursuant to section 905 shall 
be held on the first Tuesday after the first Monday in November. 


ELECTIVE OFFICES ; TERMS OF OFFICE 


Sec. 903. (a) The offices of the District to be filled by election shall be the 
elective offices on the District Council and on the Board of Education, the Mayor 
and the District Delegate. 

(b) The term of an elective office on the District Council shall be two years 
beginning on January 1 of the odd-numbered year following such election. 

(c) The term of an elective office on the Board of Education shall be two years 
beginning on January 1 of the odd-numbered year following such election. 

(d) The term of office of the Mayor shall be four years, beginning on January 
1, 1959, and on January 1, following such election, of every other odd-num- 
bered year thereafter. 

(e) The term of office of the District Delegate shall be two years beginning 
at noon on January 3 of the odd-numbered year following such election. 


VACANCIES 


Sec. 904. (a) Vacancies in the office of Mayor, in the District Council or in 
the Board of Education shall be filled at the next general election held pursuant 
to section 902 for which it is possible for candidates to be nominated following 
the occurrence of the vacancy. A person elected to fill a vacancy shall take of- 
fice as soon as practicable following the certification of his election by the Board 
of Elections and shall hold office for the duration of the unexpired term to 
which he was elected but not beyond the end of such term. 

(b) If the office of Delegate becomes vacant at a time when the unexpired 
term of such office is six months or more, a special election and, if necessary, 
a runoff election shall be held, at such time and in such manner (comparable to 
that prescribed for general elections) as the Board of Elections shall prescribe. 

(c) Until a vacancy in the office of Mayor, in the District Council or in the 
Board of Education can be filled in the manner prescribed in subsection (a) 
hereof, a vacancy in the office of Mayor shall be filled by appointment by the 
District Council; and a vacancy in the District Council or in the Board of Edu- 
eation shall be filled by appointment by the Mayor. No person shall be quali- 
fied for appointment to any office under this subsection unless, if nominated, he 
would have been a qualified candidate for such office at the last election con- 
ducted prior to or on the date the vacancy occurred. A person appointed to fill 
a vacancy under this subsection shall hold office until the time provided for an 
elected successor to take office, but not beyond the end of the term during 
which the vacancy occurred. 


WHAT CANDIDATES ARE ELECTED 


Seo. 905. At any general election, a candidate for Delegate or a candidate for 
Mayor who receives a majority of the votes validly cast for such office shall be 
elected. At any general election, each of the three candidates in each ward for 
positions on the District Council and each of the three candidates in each 
ward for positions on the Board of Education, receiving the highest number 
of valid votes, shall be elected if he receives more than one-sixth of the total 
number of votes validly cast in the District for all candidates in his ward for 
the position for which he is a candidate. In case any office is unfilled because 
of failure of any candidate to receive in any general election the necessary pro- 
portion of votes validly cast, there shall be a runoff election to fill such office. 
In such runoff election the candidates shall be the persons who were the un- 
successful candidates for the unfilled’ offieés’in‘the: general election, and who re- 
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ceived the highest number of valid votes in that election, to the number of twice 
the offices to be filled. The candidate or candidates receiving the highest num- 
ber of votes validly cast in the runoff election shall be elected. In any election 
in which there are two or more similar positions to be filled in any ward, a vote 
for any candidate for such a position in that ward will be valid only if the ballot 
records votes for as many candidates for such positions in that ward as there 
are positions to be filled. 
QUALIFIED ELECTORS 


Sec. 906. No person shall vote in an election unless he is a qualified elector, 
and, except as provided in section 907 (b), is registered pursuant to section 907 
(a) or section 1508 of this Act or pursuant to section 7 of the Act of August 12, 
1955 (Public Law 376, 84th Congress). A qualified elector of the District shall 
be any person (1) who has maintained a domicile or place of abode in the Dis- 
trict continuously since the beginning of the one-year period ending on the day 
of the next election or, if such period has not begun, maintains a domicile or 
place of abode in the District, (2) who is a citizen of the United States, (3) who 
is, or will be on the day of the next election, at least twenty-one years old, 
(4) who has never been convicted of a felony in the United States or, if he has 
been so convicted, has been pardoned, (5) who is not mentally incompetent, as 
adjudged by a court of competent jurisdiction, and (6) who certifies that he 
has not, within two years prior to his registration, voted in any election at 
which candidates for any municipal offices (other than in the District of 
Columbia) were on the ballot, or in voting for District Delegates certifies that 
he has not, within two years prior to such registration, voted in any election 
(other than in the District of Columbia), for candidates to public office. A 
person who is qualified shall not be otherwise disqualified by being entitled to 
vote in another jurisdiction. 

In addition, any person who is a qualified elector within the meaning of 
section 2 (2) of the Act of August 12, 1955 (Public Law 376, Eighty-fourth 
Congress) shall be a qualified elector for the purposes of this Act. 


REGISTRATION 


Sec. 907. (a) No person shall be registered unless— 
(1) heis a qualified elector ; and 
(2) he has maintained a domicile or place of abode in the District con- 
tinuously since the beginning of the nine-month period ending on the day 
he offers to register ; and 
(3) he executes a registration affidavit (unless prevented by physical 
disability) on a form prescribed by the Board of Elections, showing— 
(A) that he meets each of the requirements specified in section 906 
for a qualified elector for the office for which he intends to vote; 
(B) that he meets the requirements of paragraph (2) of this sub- 
section ; and 
(C) that he has no intention of doing any act which would prevent 
him from being a qualified elector on the day of the next election. 

(b) If a person is not permitted to register, such person, or any qualified 
candidate, may appeal to the Board of Elections, but not later than three days 
after the registry is closed for the next election. The Board shall decide within 
seven days after the appeal is perfected whether the challenged elector is en- 
titled to register. If the appeal is denied the appellant may, within three days 
after such denial, appeal to the Municipal Court for the District of Columbia. 
The court shall decide the issue not later than eighteen days before the day of 
the election. If the appeal is upheld by either the Board or the court, the chal- 
lenged elector shall be allowed to register immediately. If the appeal is pending 
on election day, the challenged elector may cast a ballot marked “challenged”, 
as provided in section 911. 

QUALIFIED CANDIDATES 


Sec. 908. The candidates at an election in the District shall be the persons, 
registered under section 907 of this Act or under section 7 of the Act of August 12, 
1955 (Public Law 376, Highty-fourth Congress), who have been nominated as 
provided in section 909 of this Act. Méembers of the Board of Elections may 
not be such candidates. 
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NOMINATIONS 


Sec. 909. (a) Nomination of a candidate shall take place when the Board of 
BHlections receives a petition (prepared and presented in accordance with rules 
prescribed by the Board) nominating the named person as a candidate for office 
on the District Council, as District Delegate, Mayor, or on the Board of Edu- 
eation. The petition shall be signed by not less than one thousand persons 
registered under section 907 for nomination as District Delegate or as Mayor, 
and by not less than one thousand of the voters registered under section 907 in 
the ward from which the candidate seeks nomination, for nomination to the Dis- 
trict Councilor to the Board of Education. The petition shall be accompanied (1) 
by a filing fee of $100 in the case of a candidate for Mayor, District Delegate, or 
an office in the District Council, or $25 in the case of a candidate for an office 
in the Board of Education, and (2) by. an affidavit executed by the individual 
proposed to be nominated stating that he is qualified as provided in this Act. 
All such fees shall be deposited in the general fund of the District. 

(b) No person may be a candidate for more than one office in any election. 
If a person is nominated for more than one office, he shall, within three days 
after the last day on which nominations may be made (as prescribed by the 
Board of Elections), notify the Board of Elections for which such office he 
elects to run. 

NONPARTISAN ELECTIONS 


Sec. 910. Ballots and voting machines shall show no party affiliation, emblem, 
or slogan. Sections 594, 595, 598, 600, 601, 604, 605, 608, and 611 of title 18, 
United States Code, shall not apply with respect to the election of members of 
the District Council or the Board of Education. 


METHOD OF VOTING 


Sec. 911. (a) Voting in all elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other than 
for District Delegate and Mayor) has been nominated. Each voter shall be 
entitled to vote for nine candidates for the District Council, not more than three 
from each ward; for nine candidates for the Board of Education, not more than 
three from each ward; for one candidate for Mayor and for one candidate for 
District Delegate. No person shall be a candidate from more than one ward. 

(c) The ballot of a person who is registered as a resident of the District shall 
be valid only if cast in the voting precinct where the residence shown on his 
registration is located. 

(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(e) Each qualified candidate may have a watcher at each polling place, pro- 
vided the watcher presents proper credentials signed by the candidate. No one 
shall interfere with the opportunity of a watcher to observe the conduct of the 
election at that polling place and the counting of votes. Watchers may challenge 
prospective voters who are believed to be unqualified to vote. 

(f) If the official in charge of the polling place, after hearing both parties to 
any such challenge or acting on his own initiative with respect to a prospective 
voter, reasonably believes the prospective voter is unqualified to vote, he shall 
allow the voter to cast a paper ballot marked “challenged.” Ballots so cast shall 
be segregated, and no such ballot shall be counted until the challenge has been 
removed as provided in subsection (zg). 

(g) If a person has been permitted to vote only by challenged ballot, such 
person, or any. qualified candidate, may appeal to the Board of Elections within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the yoter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
stricken from the voter’s ballot and the ballot shall be treated as if it had not 
been challenged. 

(h) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official may enter the voting booth to assist in the voting. The officials 
shall tell no one what votes were cast. The official in charge of the voting place 
shall make a return of all such voters, giving their names and disabilities. 
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(i) A voter shall vote only once with respect to each office to be filled. 
(j) Copies of the regulations of the Board of Elections with respect to voting 
shall be made available to prospective voters at each polling place. 


RECOUNTS AND CONTESTS 


Sec. 912. (a) After the Board of Elections certifies the results of an election, 
any person who voted in the election may petition the United States District 
Court for the District of Columbia to review such election. In response to such 
a petition, the court may (A) set aside one or more of the results so certified 
and declare the true results of the election, or (B) void all or part of the 
election. To determine the true results of an election the court may order 
a recount or take other appropriate action. The court shall void all or part of 
an election only for fraud; mistake, or: other. defect, serious enough to vitiate 
the election (or part thereof) as a fair expression of the will of the registered 
qualified electors of the District voting therein. In any proceeding under this 
section the court may appoint a commission for the purpose of receiving 
evidence and making findings of fact. 

(b) If the court voids all or part of an election under this section, and if 
it determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order 
4 special election for the purpose of voting on the matters with respect to which 
the election was declared void. 

(c) Special elections shall be conducted in a manner comparable to that 
prescribed for regular elections and at times and in the manner prescribed by 
the Board of Elections by regulation. A person elected at such an election 
shall take office on the day following ‘the date on which the Board of Elections 
certifies the results of the election. 

(d) Vacancies resulting from voiding all or part of an election shall be 
filled as prescribed in section 904. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 913. (a) No one shall interfere with the registration or voting of another 
person, except as it may be reasonably necessary in the performance of a duty 
imposed by law. No person performing such a duty shall interfere with the 
registration or voting of another person because of his race, color, sex, or 
religious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on 
election day which would prevent him from voting, except in time of war 
or public danger or unless he is away from the District in military service. 
No registered voter may be arrested while voting or going to vote except for 
a breach of the peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 914. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Board of Elections under authority 
of this title, shall be guilty of a misdemeanor, and upon conviction thereof 
shall be fined not more than $500 or imprisoned for not more than six months, 
or both. 

TITLE X—MISCELLANEOUS 


AGREEMENTS WITH UNITED STATES 


Sec. 1001. (a) For the purpose of preventing duplication of effort or of 
otherwise promoting efficiency and economy, any Federal officer or agency may 
furnish services to the District government and any District officer or agency 
may furnish services to the Federal Government. Except where the terms and 
conditions governing the furnishing of such services are prescribed by other 
provisions of law, such services shall be furnished pursuant to a contract (1) 
negotiated by the Federal and .District.authorities.concerned, and (2) approved 
by the Director of the Bureau of the Budget and by the Mayor, by and with 
the advice and consent of the District Council. Each such contract shall pro- 
vide that the cost of furnishing such services shall be borne in the manner pro- 
vided in subsection (c) by the Government to which such services are furnished 
at rates or charges based on the actual cost of furnishing such services. 
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(c) For the purpose of carrying out any contract negotiated and approved 
pursuant to subsection (a), any District officer or agency may in the contract 
delegate any of his or its function to any Federal officer or agency, and any 
Federal officer or agency may in the contract delegate any of his or its functions 
to any District officer or agency. Any function so delegated may be exercised 
in accordance with the terms of the delegation. 

(c) The costs to each Federal officer and agency in furnishing services to the 
District pursuant to any such contract shall be paid, in accordance with the 
terms of the contract, out of appropriations made by the District Council to the 
District officers and agencies to which such services are furnished. The costs 
to each District officer and agency in furnishing services to the Federal Govern- 
ment pursuant to any such contract shall be paid, in accordance with the terms 
of the contract, out of appropriations made by the Congress to the Federal 
officers and agencies to which such services are furnished. 


PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Sec. 1002. No member of the District Council and no other officer or employee 
of the District with power of discretion in the making of any contract to which 
the District is a party or in the sale to the District or to a contractor supplying 
the District of any land or rights or interests in any land, material, supplies, or 
services shall have a financial interest, direct or indirect, in such contract or 
sale. Any willful violation of this section shall constitute malfeasance in office, 
and any officer or employee of the District found guilty thereof shall thereby 
forfeit his office or position. Any violation of this section with the knowledge 
express or implied of the person contracting with the District shall render the 
contract voidable by the Mayor or the District Council. 


COMPENSATION FROM MORE THAN ONE SOURCE 


Sec. 1003. (a) Except as provided in this Act, no person shall be ineligible to 
serve or to receive compensation as a member of the District Council, the Board 
of Education, or the Board of Elections because he occupies another office or 
position or because he receives compensation (including retirement compensa- 
tion) from another source. 

(b) The right to another office or position or to compensation from another 
source otherwise secured to such a person under the laws of the United States 
shall not be abridged by the fact of his service or receipt of compensation as a 
member of the District Council or either such Board, if such service does not 
interfere with the discharge of his duties in such other office or position. 

(c) For the purpose of sections 281, 283, 284, 434, and 1914 of title 18 of the 
United States Code and section 190 of the Revised Statutes (5 U. 8S. C. 99), no 
person shall, by reason of membership on the District Council, the Board of 
Education, or the Board of Elections or by reason of his serving in any posi- 
tion in or under the government of the District of Columbia, be considered to 
be an officer or employee of the United States. 


TITLE XI—SUCCESSION IN GOVERNMENT 


TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1101. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred (as of the time 
of such transfer of functions) to such agency or to the agency of which such 
officer is the head, for use in the administration of the functions of such agency 
or officer, the personnel (except the members of boards or commissions abolished 
by this Act), property, records, and unexpended balances of appropriations and 
other funds, which relate primarily to the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget ; and 

(2) in the case of other functions (A) by the District Council, or in 
such manner as the District Council shall provide, if such functions are 
transferred to the District Council or to the Board of Education, and (B) 
by the Mayor if such functions are transferred to any other officer or agency. 
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(c) ‘Any of the personnel transferred to any agency by this section which 
the head of such agency shall find to be in excess of the personnel necessary 
for the administration of his or its functions shall, in accordance with law, be 
retransferred.'to other positions in the District or Federal Government or be 
separated from the service. 

(d) No officer or employee shall, by reason of his transfer by this Act, be 
deprived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND SO FORTH 


Seo. 1102. (a) Any statute, regulation, or other action in respect of (and any 
regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to the 
extent modified or made inapplicable by or under authority of law, continue in 
effect as if such transfer had not been made; but after such transfer references 
in such statute, regulation, or other action to an officer or agency from which 
a transfer is made by this Act shall be held and considered to refer to the 
officer or agency to which the transfer is made. 

(b) As used in subsection (a), the term “other action’’ includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit. 
requirement, or designation. 


PENDING ACTIONS AND PROCEEDINGS 


Seo, 1108. (a) No suit, action, or other judicial proceeding lawfully com- 
menced by or against any officer or agency in his or its official capacity or in 
relation to the exercise of his or its official functions, shall abate by reason of the 
taking effect of any provision of this Act, but the court, unless it determines that 
the survival of such suit, action, or other proceeding is not necessary for purposes 
of settlement of the questions involved, shall allow the same to be maintained, 
with such substitutions as to parties as are appropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such action 
or proceeding shall be continued with such substitutions as to parties and officers 
or agencies as are appropriate. 


' VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1104. Until July 1, 1959, no vacancy occurring in any District agency by 
reason of section 321, abolishing the Board of Commissioners, shall affect the 
power of the remaining members of such agency to exercise its functions, but 
such agency may take action only if a majority of the members holding office 
vote in favor of it. 


TITLE XII—SEPARABILITY OF PROVISIONS 


SEPARABILITY OF PROVISIONS 


Sec. 1201. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 


TITLE XIII—TEMPORARY PROVISIONS 


POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1301. The President of the United States is hereby authorized and directed 
to take such action during the period following the date of the enactment of this 
Act and ending on the date of the first meeting of the District Council, by 
Bxecutive order or otherwise, with respect to the administration of the functions 
of the District of Columbia government, as he deems necessary to enable the 
Charter Referendum Board and the Board of Elections properly to perform 
their functions under this Act. 


REIMBURSABLE APPROPRIATIONS FOR THE DISTRICT 


Seo. 1302. (a) The sum of $500,000 is hereby authorized to be appropriated 
for the District of Columbia, out of any money in the Treasury not otherwise 
appropriated, for use (1) in paying the expenses of the Charter Referendum 
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Board (including compensation of the members thereof), (2) in paying the 
expenses of the Board of Hlections (including compensation of the members 
thereof), and (3) in otherwise carrying into effect the provisions of. this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the United States, without interest, 
during the fiscal year ending June 30, 1960, from the general fund of the District 
of Columbia. 


TITLE XIV—EFFECTIVE DATES 


EFFECTIVE DATES 


Seo. 1401. (a) As used in this title and title XV the term “charter” means 
titles I to XII, both inclusive, and titles XVI and XVII. 

(b) The charter shall take effect only if accepted pursuant to title XV. 
If the charter is so accepted, it shall take effect on the day following the date 
on which it is accepted (as determined pursuant to section 1506) except that— 


(1) part 2 of title III, title V, title VII, and sections 802 and 803, shall 
take effect January 1, 1959; and 

(2) section 402 shall take effect on the day upon which the Mayor first 
elected takes office. 


(c) Titles XIII, XIV, and XV shall take effect on the day following the date 
on which this Act is enacted. 


TITLE XV—SUBMISSION OF CHARTER FOR REFERENDUM 


CHARTER REFERENDUM 


Sec. 1501. (a) On May 6, 1958, a referendum (in this title referred to as the 
“charter referendum”) shall be conducted to determine whether the registered 
qualified electors of the District of Columbia accept the charter. 

(b) As used in this title, the term “qualified elector” means a person (1) who 
has a place of abode or has been domiciled in the District of Columbia continuously 
since May 6, 1957; (2) who is a citizen of the United States; (3) who is or will 
be on May 6, 1958, at least twenty-one years old; (4) who has never been con- 
victed of a felony in the United States or, if he has been so convicted, has been 
pardoned; (5) who is not mentally incompetent, as adjudged by a court of 
competent jurisdiction; and (6) who certifies that he has not, within two years 
prior to his registration, voted in any election at which candidates for any 
municipal offices were on the ballot. A person who is qualified shall not be 
otherwise disqualified by being entitled to vote in another jurisdiction. In addi- 
tion, any person who is a qualified elector within the meaning of section 2 (2) 
of the Act of August 12, 1955 (Public Law 376, Eighty-fourth Congress), shall 
be a qualified elector for the purposes of this title. 


BOARD OF ELECTIONS 


Sec. 1502. (a) In addition to its other duties the Board of Elections shall 
also, for the purpose of this title— 

(1) prepare and maintain a registry ; 

(2) conduct the charter referendum provided for by section 1501; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 1503 and 1505, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c) ) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines; 

(5) divide the District of Columbia into appropriate voting precincts, 
each of which shall contain at least three hundred and fifty registered 
persons ; 

(6) operate polling places; 

(7) certify the result of the charter referendum ; and 

(8) perform such other functions as are imposed upon it by this title. 

(b) The Board of Elections may prescribe such regulations, not inconsistent 
with the provisions of this title, as may be necessary or appropriate for 
the purposes of this title, including regulations providing for appeals to it on 
questions arising in connection with registrations and voting (in addition 
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* matters referred to in sections 1503 and 1505) and for determination by it 
of appeals. 

(c) The officers and agencies of the District of Columbia government shall 
furnish to the Board of Elections, upon request of such Board, such space and 
facilities in public buildings in the District of Columbia to be used as registra- 
tion or poHing places, and such records, information, services, personnel, offices, 
and equipment, and such other assistance and facilities; as may be necessary to 
enable such Board properly to perform its functions. 

(d) In the performance of its duties, the Board of Elections shall not be 
subject to the authority of any nonjudicial officer of the District of Columbia. 

(e) The Board of Elections, and persons authorized by it, may administer 
such oaths as it considers appropriate to require in the performance of its 
functions. 

(f) The Board of Elections may employ necessary personnel and may fix 
their compensation without regard to the Classification Act of 1949, as amended. 

(g) For purposes of this title, the records and accounts of the Board of 
Elections shall, subject to such limitations prescribed by such Board as are 
reasonably necessary to the exercise of its functions, be open to public inspection 
during regular business hours. Such requirements shall not extend to records 
and accounts the disclosure of which would tend to defeat the lawful purpose 
which they are intended to accomplish. 


REGISTRATION 


Seo. 1503. (a) The Board of Elections shall conduct within the District of 
Columbia a registration of the qualified electors of the District, commencing 
as soon as practicable after the enactment of this Act (but in no event later than 
February 25, 1958) and continuing until March 25, 1958. 

(b) Prior to the commencement of such registration, the Board of Elections 
shall publish, in daily newspapers of general circulation published in the District 
of Columbia, a list of the registration places and the dates and hours of 
registration. 

(c) No qualified elector may vote in the charter referendum unless he is 
registered in the District of Columbia. 

(d) No person shall be registered unless— 

(1) heisa qualified elector ; and 
(2) he executes a registration affidavit (unless prevented by physical 
disability) showing— 
(A) that he meets each of the requirements specified in section 1501 
(b) for a qualified elector ; and 
(B) that he has no intention of doing any act which would prevent 
him from being a qualified elector on May 6, 1958. 

(e) In any case where a person is not permitted to register, such person may 
appeal to the Board of Elections, but not later than April 15, 1958. The Board 
shall decide within seven days after the appeal is perfected whether the chal- 
lenged elector is entitled to register. If the appeal is denied, the appellant may, 
within three days after such denial, appeal to the Municipal Court for the District 
of Columbia. The court shall decide the issue not later than May 2, 1958. If 
the appeal is upheld by either the Board or the court, the challenged elector 
shall be allowed to register immediately. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1504. (a) The charter referendum ballot shall contain the following, with 
the blank space appropriately filled : 

“The District of Columbia Charter Act, enacted _.-...-.---_-------- , proposes 
to establish a new charter for the District of Columbia, but provides that the 
charter shall take effect only if it is accepted by the registered qualified electors 
of the District in this referendum. 

“By marking a cross (X) in one of the squares provided below, show whether 
you are for or against the charter. 

[] For the charter 
[] Against the charter” 

(b) Voting may be by paper ballot or by voting machine. The Board of Plec- 
tions may make such changes in the second paragraph of the charter referendum 
ballot as it determines to be necessary to permit the use of voting machines if 
such machines are used. 
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(c) Not later than May 1, 1958, the Board of Elections shall mail to each 
person registered (1) a sample of the charter referendum ballot, and (2) in- 
formation showing the polling place of such person and the date and hours of 
voting. 

(d) Not later than May 3, 1958, the Board of Elections shall publish, in daily 
newspapers of general circulation published in the District of Columbia, a list 
of the polling places and the date and hours of voting. 


METHOD OF VOTING 


Sec. 1505. The applicable provisions of section 911, with respect to method of 
voting, notwithstanding the fact that such section does not otherwise take effect 
unless the charter is accepted under this title shall govern the conduct of voting 
in the charter referendum, except that for such purpose the Board of Elections 
shall appoint suitable watchers at each polling place. 


ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1506. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shall be considered accepted 
as of the time the Board of Elections certifies the result of the charter referen- 
dum to the President of the United States, as provided in subsection (b). 

(b) The Board of Elections: shall, within a reasonable time, but in no event 
later than May 23, 1958; certify the result of the charter referendum to the 
President of the United States and to the Secretary of the Senate and the Clerk 
of the House of Representatives. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 1507. (a) No one shall interfere with the registration or voting of 
another person except as it may be reasonably necessary in the performance of 
a duty imposed by law. No person performing such a duty shall interfere 
with the registration or voting of another person because of his race, color, sex, 
or religious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on the 
day of the charter referendum which would prevent him from voting except in 
time of war or public danger or unless he .is away from the District of Co- 
lumbia in military service. No registered voter may be arrested while voting 
or going to vote except for a breach of the peace then committed or for treason 
or felony. 

VIOLATIONS 


Sec. 1508. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Board of Elections under authority 
of this title, shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not more than $500 or imprisoned for not more than six months, or both. 


TITLE XVI—DELEGATE 
DISTRICT DELEGATE 


Seo. 1601. (a) Until a constitutional amendment and subsequent congressional 
action otherwise provide, the people of the District shall be represented in the 
House of Representatives of the United States by a Delegate, to be known as 
the “Delegate from the District of Columbia,” who shall be elected as provided 
in this Act. The Delegate shall have a seat in the House of Representatives, 
with the right of debate, but not of voting. The Delegate shall be a member 
of the House Committee on the District of Columbia and shall possess in such 
committee the same powers and privileges as in the House of Representatives, 
and may make any motion except to reconsider. His term of office shall be 
for two years. 

(b) No person shall hold the office of District Delegate unless he (1) is a 
qualified elector, (2) is at least twenty-five years old, (3) holds no other public 
office, and (4) is domiciled and resides in the District and has during the three 
years next preceding his nomination been resident in and domiciled in the Dis- 
trict. He shall forfeit his office upon failure to maintain the qualifications 
required by this subsection. 
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(ec) (1) Subsections (a) and (b) of section 601 of the Legislative Reorgani- 
zation Act of 1946, as amendéd, are héreby amended by striking out “from the 
Territories.” 

(2) Paragraph (10) of section 3A of the Civil Service Retirement Act of 
May 29, 1930, as amended (U.S. C., 1946 edition, title 54, sec. 693-1), is hereby 
amended by striking out “from a Territory.” 

(3) The second paragraph under the heading “House of Representatives” in 
the Act of July 16, 1914 (U. S. C., 1946 edition, title 2, sec. 37), is hereby 
amended by striking out “from Territories.” 

(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 1925, 
as amended (U. S. C., 1946 edition, title 2, sec. 241), is hereby amended by in- 
serting after “United States” the following: “and the District of Columbia”. 

(5) Section 591 of title 18, United States Code, is hereby amended by inserting 
“and the District of Columbia” before the period at the end thereof. Section 
594 of such title is hereby amended by inserting after “Territories and pos- 
sessions” the following: “or the District of Columbia”. The first paragraph 
of section 595 of such title is hereby amended by inserting after “from any 
Territory or possession” the following: “or the District of Columbia’”’. 


TITLE XVII—REFERENDUM 


Seo. 1701. (a) The qualified electors (as defined in section 906) shall have 
power, pursuant to the procedure provided by this title, to approve or reject 
in a referendum any act of the District Council which has become law, whether 
or not such act is yet operative. This power shall not extend, however, to acts 
authorizing the issuance of bonds, which shall be subject to the referendum pro- 
visions contained in section 602, or to acts continuing existing taxes or making 
appropriations not in excess of those for the preceding fiscal years. Within 
forty-five days after an act subject to this title has become law, a petition 
signed by qualified electors equal in number to at least ten per centum of the 
registered voters at the last preceding general election may be filed with the 
Secretary of the District Council requesting that any such act be submitted 
to a vote of the qualified electors. 

(b) The District Council is authorized to prescribe such regulations as may 
be necessary or appropriate with respect to the form, filing, examination, amend- 
ment, and certification of petitions for referendums. The Board of Elections 
is authorized to prescribe such regulations as may be necessary or appropriate 
with respect to the conduct of a referendum held under this title. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Sec. 1702. When a referendum petition has been certified as sufficient by the 
Secretary, the act specified in the petition shall not become operative, or further 
action thereunder shall be suspended if it shall have become operative, until 
and unless approved by the electors, as provided in this title. 


SUBMISSION TO ELECTORS 


Sec. 1703. An act with respect to which a petition for a referendum has been 
filed and certified as sufficient shall be submitted to the qualified electors at a 
referendum to be held in connection with the first general election which occurs 
not less than thirty days nor more than one year from the date on which the 
Secretary files his certificate of the sufficiency of the petition. The District 
Council shall, if no general election is to be held within such period, provide 
for a special election for the purpose of conducting the referendum. 


AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Sec. 1704. If any organization or group requests it for the purpose of circu- 
lating descriptive matter relating to the act to be voted on at a referendum, 
the Board of Elections shall either permit such organization or group to copy 
the names and addresses of the qualified electors or furnish it with a list 
thereof. 

RESULTS OF REFERENDUM 


Sec. 1705. An Act which is submitted to a referendum which is not approved 
by a majority of the qualified electors voting thereon shall thereupon be deemed 
repealed. If a majority of the qualified electors voting thereon approve the 
Act, it shall become operative on the day following the day on which the Board 
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of Dlections certifies the results of the referendum. If conflicting Acts are ap- 
proved by the electors at the same referendum, the one receiving the greatest 
number of affirmative votes shall prevail to the extent of such conflict. 


TITLE XVIII—TITLE OF ACT 


Seo. 1801. This Act, divided into titles and sections according to table of 
contents, and including the declaration of congressional policy which is a part 
of such Act, may be cited as the “District of Columbia Charter Act”. 


[S. 1846, 85th Cong., 1st sess.] 


A BILL To provide for the District of Columbia an appointed governor and lieutenant 
overnor, and an elected legislative assembly and nonvoting Delegate to the House of 
epresentatives, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That subject to the retention by 
Congress of the ultimate legislative authority over the Nation’s Capital which 
is granted by the Constitution, it is the intent of Congress to restore to the 
inhabitants of the District of Columbia the powers of local self-government which 
are a basic privilege of all American citizens; to reaffirm through such action 
the confidence of the American people in the strengthened validity of principles 
of local self-government by the elective process; to promote among the inhab- 
itants of the District the sense of responsibility for the development and well- 
being of their community which will result from the enjoyment of such powers 
of self-government; to provide for the more effective participation in the devel- 
opment of the District and in the solution of its local problems by those persons 
who are most closely concerned; and to relieve the National Legislature of the 
burden of legislating upon purely local District matters. It is the further in- 
tention of Congress to exercise its retained ultimate legislative authority over 
the District only insofar as such action shall be necessary or desirable in the 
interest of the Nation. Finally, it is recognized that the restoration of the 
powers of local self-government to the inhabitants of the District by this Act 
will in no way change the need, which arises from the unique character of 
the District as the Nation’s Capitol, for the payment by the Federal Govern- 
ment of a share of the expenses of the District government, and it is intended 
that an equitable share thereof shall be paid annually. 


TABLE OF CONTENTS 
TITLE I—DEFINITIONS 
Sec. 101. Definitions. 
TITLE II—STATUS OF THE DISTRICT 
Sec. 201. Status of the District. 


TiTLe ITI—THE LEGISLATIVE ASSEMBLY 
PART 1—CREATION OF THE LEGISLATIVE ASSEMBLY 
Sec. 301. Creation and membership. 
Sec. 302. Qualifications for holding office. 


Sec. 303. Compensation. 
Sec. 304. Changes in membership and compensation of Assembly members. 


PART 2—PRINCIPAL FUNCTIONS OF TKE LEGISLATIVE ASSEMBLY 


Sec. 321. Functions heretofore exercised by the Board of Commissioners and the Board of 


Education. 
Sec. 321. Board of Commissioners abolished. 
Sec. 321. Board of Education abolished, 


Sec. 322. Functions relating to zoning. 
Sec. 323. Certain delegated functions. 
Sec. 324. Legislative powers and limitations thereon. 


PART 38—ORGANIZATION AND PROCEDURE OF THE LEGISLATIVE ASSEMBLY 


Sec. 331. The Chairman. 

Sec. 332. Secretary of the Assembly ; records and documents. 
See. 333. Meetings. 

Sec. 334. Committees. 

Sec. 335. Legislative acts. 

Sec. 336. Passage of acts. 

Sec. 337. Procedure for zoning acts. 

Sec. 338. Investigations by Assembly. 
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TITLE IV—GOVERNOR AND LIBUTENANT GOVERNOR 
Appointment, qualifications, and salaries. 


Powers and duties of Governor. 
Powers and duties of Lieutenant Governor. 


TITLE V—THpP DIsTRIcT BuDGET 


. Fiscal year. 

5 Budgetary details fixed by Assembly. 
. Adoption of budget. 

. Budget establishes appropriations. 

. Supplemental appropriations. 


TITLE VI—BORROWING 
PART 1—BORROWING FOR CAPITAL IMPROVEMENTS 


Borrowing power ; debt limitations. 

Contents of borrowing legislation ; referendum on bond issue. 
Publication of borrowing legislation. 

Short period of limitation. 

Resolutions for issuance of bonds. 

Public sale. 

Other proceedings by resolution. 


PART 2—-SHORT-TERM BORROWING 


Borrowing to meet supplemental appropriations. 
Borrowing in anticipation of revenues. 

Notes redeemable prior to maturity. 

Sale of notes. 


PART 3—PAYMENT OF BONDS AND NOTES 


Payment of bonds and notes. 


PART 4—TAX EXEMPTION—-LEGAL INVESTMENT 


. Tax exemption. 
2. Legal investment. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 


PART 1-——FINANCIAL ADMINISTRATION 


- Surety bonds. 
. Financial duties of the Governor. 
. Control of appropriations. 


Accounting supervision and control. 
When contracts and expenditures prohibited. 
General fund. 


. Contracts extending beyond one year. 


PART 2—-ANNUAL POST AUDIT BY GENERAL ACCOUNTING OFFICE 
Independent annual post audit. 


Cost of audit. 
Amendment of Budget and Accounting Act. 


PART 3—-ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


. Adjustment of Federal and District expenses. 


TITLE VIII—ELECTIONS IN THE DISTRICT 


Board of elections. 

What elections shall be held. 
Elective offices ; terms of office. 
Vacancies. 

What candidates are elected. 
Qualified electors. 
Registration. 

Qualified candidates. 
Nominations. 

aoapentiene elections. 

Method of voting. 

Recounts and contests. 
Interference with registration or voting. 
Violations. 


TITLE LX—MISCELLANEOUS 


Agreements with United States. 
Personal interest in contracts or transactions. 
Compensation from more than one source. 


Assistance of United States Civil Service Commission in development of District 
merit system. 
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TITLE X—SUCCESSION IN GOVERNMENT 


Sec. 1001. Transfer of personnel, property and funds. 

Sec. 1002. Existing statutes, regulations, and so forth. 

Sec. 1003. Pending actions and proceedings. 

Sec. 1004. Vacancies resulting from abolition of Board of Commissioners. 


TITLB XI—SEPARABILITY OF PROVISIONS 


Sec. 1101. Separability of provisions. 
TITLE XII—TEMPORARY PROVISIONS 


Sec. 1201. Powers of the President during transition period. 
Sec. 1202. Reimbursable appropriation for the District. 


TITLE XIII—EFFECTIVE DATES 
See. 1301. Effective dates. 


TITLE XIV—SUBMISSION OF CHARTER FOR REFERENDUM 


See. 1401. Charter referendum nine months after enactment of Act. 
Sec. 1402. Board of Elections. 
Sec. 1403. Registration. 
Sec. 1404. Charter referendum ballot; notice of voting. 
Sec. 1405. Method of voting. 
Sec. 1406. Acceptance or nonacceptance of charter. 
Sec. 1407. Interference with registration or voting. 
Sec. 1408. Violations. 
TITLE XV—DELEGATE 

Sec. 1501. District Delegate. 

TITLH XVI—REFERENDUM 
Sec. 1601. Power of referendum. 
Sec. 1602. Effect of certification or referendum petition. 
Sec. 1603. Submission to electors. 
Sec. 1604. Availability of list of qualified electors. 
Sec. 1605. Results of referendum. 


TITLe XVII—TITLE OF ACT 


TITLE I—DEFINITIONS 


Sec. 1701. Title of Act. 


DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The terms “Legislative Assembly” and “Assembly” mean the Assembly of 
the District of Columbia provided for by title III. 

(3) The terms “Chairman” and “Assembly Chairman” mean the Chairman of 
the Assembly provided for by title III. 

(4) The term “Governor” means the Governor provided for by title IV. 

(5) The term “qualified elector” means a qualified elector of the District as 
specified in section 806, except as otherwise specifically provided. 

(6) The term “act” includes any legislation adopted by the Assembly, except 
where the term “Act” is used to refer to this Act or other Acts of Congress herein 
specified. 

(7) The term “District Primary Act’ means the Act of August 12, 1955 (Publie 
Law 376, Bighty-fourth Congress ; 69 Stat. 699). 

(8) The term “person” includes an individual partnership, association, joint- 
stock company, trust, or corporation. 

(9) The terms “capital project” and “project” mean (a) any physical publie 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (b) the acquisition of property of a permanent nature; or (c) the pur- 
chase of equipment for any public betterment or improvement when first erected 
or acquired. 

(10) The term “pending’’, when applied to any capital project, means author- 
ized but not yet completed. 

(11) The term “Board of Elections” means the Board of Elections created by 
section 3 of the District Primary Act. 

(12) The term “election”, unless the context otherwise indicates, means an 
election held pursuant to the provisions of this Act. 

(13) The term “domicile” means that place where a person has his true, fixed, 
and permanent home and to which, when he is absent, he has the intention of 
returning. 
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(14) The term “municipal office’ means an office of any governmental unit 
subordinate to a State or Territorial government. 


TITLHY II——STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All of the territory constituting the permanent seat of the Gov- 
ernment of the United States shall continue to be designated as the District of 
Columbia. The District of Columbia shall remain and continue a body-corporate, 
as provided in section 2 of the Revised Statutes relating to said District. Said 
Corporation shall continue to be charged with all the duties, obligations, respon- 
sibilities, and liabilities, and to be vested with all of the powers, rights, privi- 
leges, immunities, and assets, respectively imposed upon and vested in said Cor- 
poration, the Board of Commisisoners of the District of Columbia, any person 
appointed from civil life as a member of the Board of Commissioners of the 
District or the Engineer Commissioner of the District of Columbia. 

(b) All Acts of Congress applicable exclusively in and to the District of Colum- 
bia and all regulations adopted by the government of the District of Columbia 
and in force in the District on the effective date of part 2, title III of this Act 
shall remain in full force until modified or repealed by Congress or by the 
Legislative Assembly created by this Act. 

(c) The judicial courts of the District of Columbia shall remain as now or- 
ganized until abolished or changed by Act of Congress; but the Assembly shall 
have power to enact acts conferring such additional jurisdiction on the juvenile 
court of the District of Columbia, the municipal court for the District of Colum- 
bia, and the municipal court of appeals for the District of Columbia as may be 
appropriate to the due execution and enforcement of the laws of the District 
of Columbia. 


TITLE III—THE LEGISLATIVE ASSEMBLY 
Part I—CREATION OF THE LEGISATIVE ASSEMBLY 
CREATION AND MEMBERSHIP 


Seo. 301. There is hereby created the Legislative Assembly of the District of 
Columbia consisting of fifteen members elected as provided in title VIII. Ex- 
cept as otherwise provided in this Act, the legislative power and authority of 
the District, as hereinafter set forth, is hereby vested in the Assembly. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the Assembly unless 
he (1) is a qualified elector, (2) is domiciled in the District and resides in the 
ward from which he is nominated, and has (a) during the three years next 
preceding his nomination resided and been domiciled in the District, and (b) 
during the one year next preceding his nomination has not voted in any election 
(other than in the District) for any candidate for public office, and has resided 
in the ward from which he is nominated, (3) holds no other elective public office, 
and (4) holds no appointive office of a full-time, continuing nature for which 
compensation is provided out of Federal or District funds. A member of the 
Assembly shall forfeit his office upon failure to maintain the qualifications 
required by this section. 

COMPENSATION 


Src. 303. Each member of the Assembly, except the Chairman, shall receive 
compensation at a rate of $10,000 per annum, payable in periodic installments. 
The Chairman shall receive compensation at a rate of $12,000 per annum, pay- 
able in periodic installments. All members shall receive such additional allow- 
ance for expenses as may be approved by the Assembly to be paid out of funds 
duly appropriated therefor. 


CHANGES IN MEMBERSHIP AND COMPENSATION OF ASSEMBLY MEMBERS 


Sec. 304. The number of members constituting the Assembly and the com- 
pensation of such members may be changed by act passed by the Assembly: 
Provided, That no such act shall take effect until after it has been assented 
to by a majority of the qualified electors of the District voting at an election 
on the proposition set forth in any such act. 
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Part 2—PRINCIPAL FUNCTIONS OF THE LEGISLATIVE ASSEMBLY 


FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS AND BY THE 
BOARD OF EDUCATION 


Sec. 321. (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Board of Commissioners of the District are hereby trans- 
ferred to the Assembly except those powers hereinafter specifically conferred on 
the Governor. 

(b) The Board of Commissioners of the District of Columbia is hereby abol- 
ished, and all provisions of law providing for the Board of Commissioners of 
the District, and the officers of Commissioner, Engineer Commissioner, and 
Assistant Engineer Commissioner of the District are hereby repealed. 

(c) The Board of Education provided for in section 2 of the Act entitled “An 
Act to fix and regulate the salaries of teachers, school officers, and other employees 
of the Board of Education of the District of Columbia”, approved June 20, 1906, 
is hereby abolished and its functions are hereby transferred to the Legislative 
Assembly for exercise in such manner and by such person or persons as the 
Assembly may direct. 


FUNCTIONS RELATING TO ZONING 


Sec. 322. The Zoning Commission created by the first section of the Act of 
March 1, 1920, creating a Zoning Commission for the District of Columbia, as 
amended (D. C. Code, 1951 edition, sec. 5-412), is hereby abolished, and its 
functions are transferred to the Assembly. 


CERTAIN DELEGATED FUNCTIONS 


Sec. 323. No function of the Board of Commissioners of the District which 
such Board has delegated to an officer or agency of the District shall be con- 
sidered as a function transferred to the Assembly by section 321. Each such 
function is hereby transferred to the officer or agency to whom or to which it was 
delegated, until the Governor or Assembly, or both, pursuant to the powers 
herein granted, shall revoke, modify, or transfer such delegation. 


LEGISLATIVE POWERS AND LIMITATIONS THEREON 


Sec. 324. (a) Except as provided in subsection (b) of this section, the legis- 
lative power of the District shall extend to all rightful subjects of legislation 
within said District, consistent with the Constitution of the United States and 
the provisions of this Act, subject nevertheless, to all the restrictions and limita- 
tions imposed upon States by the tenth section of the first article of the Con- 
stitution of the United States; but all acts of the Assembly shall at all times be 
subject to repeal or modification by the Congress of the United States, and 
nothing herein shall be construed to deprive Congress of the power of legislation 
over said District in as ample manner as if this Act had not been enacted: 
Provided, That nothing in this section shall be construed as vesting in the 
District government any greater authority over the Public Utilities Commission 
of the District of Columbia, the Armory Board, the National Guard of the District 
of Columbia, the District of Columbia Redevelopment Land Agency, the National 
Capital Housing Authority, or any Federal agency than was vested in the Board 
of Commissioners of the District prior to the effective date of part 2, title III, 
of this Act. 

9 (b) The Assembly may not pass any act contrary to the provisions of this 
ct, or— 

(1) impose any tax on property of the United States; 

(2) lend the public credit for support of any private undertaking ; 

(3) authorize the issuance of bonds except in compliance with the pro- 
visions of title VI; 

(4) grant any exclusive privilege, immunity, or franchise; 

(5) authorize the use of public money in support of any sectarian, de- 
nominational, or private school except as now or hereafter authorized by 
Congress ; 

(6) any act to amend or repeal any Act of Congress of national scope; 

(7) pass any act inconsistent with or contrary to the Act of June 6, 1924 
(43 Stat. 463), as amended by the Act of April 30, 1926 (44 Stat. 374), and 
by the Act fo July 19, 1952 (66 Stat. 871) ; and the Act of May 29, 1930 (46 
Stat. 482), as amended, and the Assembly shall not pass any act inconsistent 
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with or contrary to any provision of any Act of Congress as it specifically 
pertains to any duty, authority, and responsibility of the National Capital 
Planning Commission; except insofar as the above-cited or other referred 
to Acts refer to the Engineer Commissioner of the District of Columbia or 
the Board of Commissioners of the District, the former of which terms, 
after the enactment of this Act, shall mean the Governor or some District 
government official deemed by the Governor to be best qualified, and desig- 
nated by him to sit in lieu of the Governor as a member of the National 
Capital Planning Commission and the National Capital Regional Planning 
Council, and the latter term shall mean the Assembly. 

(c) An act, except as otherwise provided in this Act, shall become effective 
thirty days after it becomes law in accordance with this Act or at such later time 
as the Assembly may designate: Provided, That an act may become effective at 
any time after it becomes law if the Assembly by vote of two-thirds of its 
members shall state in such act that an emergency exists requiring such earlier 
effective date. Every act shall include a preamble, or be accompanied by a 
report, setting forth concisely the purposes of its adoption. Every act shall be 
published within seven days after its passage, as the Assembly may direct. 

(d) An act passed by the Assembly shall be presented to the Governor and 
shall become law upon his approval as indicated by his signature. If any act so 
passed shall be disapproved by the Governor, he shall, within ten calendar 
days of its presentation, return such act to the Assembly setting forth his 
objections. If any act so passed shall not be returned by the Governor as herein 
provided within ten calendar days after it shall have been presented to him, the 
same shall become law in like manner as if he had signed it. If, upon reconsid- 
eration of an act returned by the Governor, two-thirds of the members of the 
Assembly vote to pass such act, it shall be again presented to the Governor, 
and it shall become law if the Governor then approves it as indicated by his 
signature. If, however, the Governor continues to disapprove it, he shall within 
ten calendar days after its presentation to him, transmit it to the President, 
advising the Assembly in writing that he has done so. If he does not transmit 
it to the President within the time stated, the same shall become law in like 
manner as if he had signed it. If the President approves such act he shall sign 
it, and it shall thereupon become law. If he does not approve it, he shall return 
it to the Governor so stating, and it shall not become law. The President shall 
approve or disapprove an act transmitted to him by the Governor, under the 
provisions of this subsection, within ten calendar days after its transmission to 
him; and if not acted upon within such time, it shall become law as if it had 
been specfically approved by him. 


Part 3—ORGANIZATION AND PROCEDURE OF THE LEGISLATIVE ASSEMBLY 
THE CHAIRMAN 


Sec. 331. The Assembly shall elect from among its members a Chairman who 
shall be the presiding officer of the Assembly and a Vice Chairman, who shall 
preside in the absence of the Chairman. The terms of the first Chairman and 
Vice Chairman shall expire at the close of December 31, 1960, and at the close of 
December 31 of each succeeding even-numbered year the term of office of the 
incumbent Chairman and Vice Chairman shall expire. 


SECRETARY OF THE ASSEMBLY ; RECORDS AND DOCUMENTS 


Sec. 332. (a) The Assembly shall appoint a secretary as its chief administra- 
tive officer and such assistants and clerical personnel as may be necessary. Not- 
withstanding any other provision of this Act, the compensation and other terms 
of employment of such secretary, assistants, and clerical personnel shall be pre- 
scribed by the Assembly. 

(b) The secretary shall (1) keep a record of the proceedings of the Assembly, 
(2) keep a record showing the text of all acts and resolutions introduced, and 
the ayes and noes of each vote, (3) authenticate by his signature and record in 
full in a continuing record kept for that purpose all acts passed by the Assembly, 
and (4) perform such other duties as the Assembly may from time to time pre- 
scribe. 

MEETINGS 


Sec. 333. (a) The first meeting of the Assembly after this part takes effect 
shall be called by the member who receives the highest vote in the election 
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provided in title VIII. He shall preside until a Chairman is elected. The first 
meeting of the Assembly in each odd-numbered year commencing with 1961 shall 
be called by the Secretary of the Assembly for a date not later than January 7 of 
such year. 

(b) The Assembly shall provide for the time and place of its regular meetings. 
The Assembly shall hold at least one regular meeting in each calendar week except 
that during July and August it shall hold at least two regular meetings in each 
month. Special meetings may be called, upon the giving of adequate notice, by 
the Governor, the Chairman, or any three members of the Assembly. 

(c) Meetings of the Assembly shall be open to the public and shall be held at 
reasonable hours and at such places as to accommodate a reasonable number of 
spectators. The records of the Assembly provided for in section 332 (b) shall 
be open to public inspection and available for copying during all regular office 
hours of the Assembly Secretary. Any citizen shall have the right to petition 
and be heard by the Assembly at any of its meetings, within reasonable limits 
as set by the Assembly Chairman, the Assembly concurring. 


COM MITTEES 


Sec. 334. The Assembly Chairman, with the advice and consent of the Assembly, 
shall appoint such standing and special committees as may be expedient for the 
conduct of the Assembly’s business. All committee meetings shall be open to the 
public except when ordered closed by the committee chairman, with the approval 
of a majority of the members of the committee. 


LEGISLATIVE ACTS 


Sec. 335. (a) The Assembly, to discharge the powers and duties imposed herein 
shall pass acts upon a vote of a majority of the members of the Assembly, unless 
otherwise provided herein. 

(b) The enacting clause of all acts passed by the Assembly shall be, “Be it 
enacted by the Assembly of the District of Columbia :”. 


PASSAGE OF ACTS 


Sec. 336. The Assembly shall not pass any act before the thirteenth day 
following the day on which it is introduced. Subject to the other limitations 
of this Act, this requirement may be waived by the unanimous vote of the 
members present. 

PROCEDURE FOR ZONING ACTS 


Sec. 337. (a) Before any zoning act for the District is passed by the Assem- 
bly— 

(1) the Assembly shall deposit the act in its introduced form, with 
the National Capital Planning Commission. Such Commission shall, within 
thirty days after the date of such deposit, report to the Assembly whether 
the proposed act is in conformity with the comprehensive plan for the 
District of Columbia. The Assembly may not pass the act unless it has 
received such report or the Commission has failed to report within the 
thirty-day period above specified ; and 

(2) the Assembly (or an appropriate committee thereof) shall hold a 
public hearing on the act. At least thirty days’ notice of the hearing shall 
be published as the Assembly may direct. Such notice shall include the 
time and place of the hearing and a summary of all changes in existing 
law which would be made by adoption of the act. The Assembly (or 
committee thereof holding the hearing) shall give such additional notice 
as it finds expedient and practicable. At the hearing interested persons 
shall be given reasonable opportunity to be heard. The hearing may be 
adjourned from time to time. The time and place of the adjourned meet- 
ing shall be publicly announced before adjournment is had. 

(b) Before any zoning act passed by the Assembly is presented to the Gov- 
ernor for his approval, it shall be deposited by the Assembly with the National 
Capital Planning Commission. If in the opinion of the Commission such act, 
as passed, would adversely affect the interest of the Federal Government, the 
Commission shall within thirty days after the date of such deposit certify to 
the Assembly its disapproval of such act. If such certification of disapproval 
is not made within such thirty-day period, the zoning act shall thereupon be 
presented to the Governor and shall become law subject to the provisions of 
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section 324 (d). If the Commission makes such certificate of disapproval 
within the thirty-day period above specified, the zoning act shall not become 
law: Provided, however, That if within thirty days after the day on which 
such certification is received, the act be readopted by the affirmative vote of at 
least two-thirds of the members of the Assembly, it shall thereupon be pre- 
sented to the Governor and shall become law, subject to the provisions of 
section 324 (d). 
INVESTIGATIONS BY ASSEMBLY 


Sec. 338. (a) The Assembly, or any committee or person authorized by it, 
shall have power to investigate any matter relating to the affairs of the Dis- 
trict; and for that purpose may require the attendance and testimony of wit- 
nesses and the production of books, papers, and other evidence. For such 
purpose any member of the Assembly (if the Assembly is conducting the in- 
quiry) or any member of the committee, or the person conducting the inquiry, 
may issue subpenas and may administer oaths. 

(b) In case of contumacy by, or refusal to obey a subpena issued to, any person, 
the Assembly, committee, or person conducting the investigation shall have power 
to refer the matter to any judge of the United States District Court for the Dis- 
trict of Columbia, who may by order require such person to appear and to give 
or produce testimony or books, papers, or other evidence, bearing upon the matter 
under investigation; and any failure to obey such order may be punished by 
such court as a contempt thereof as in the case of failure to obey a subpena 
issued, or to testify, in a case pending before such court. 


TITLE IV—GOVERNOR AND LIEUTENANT GOVERNOR 


APPOINTMENT, QUALIFICATIONS, AND SALARIES 


Sec. 401. (a) There are hereby created the Offices of Governor of the District 
of Columbia and Lieutenant Governor of the District of Columbia. The Gover- 
nor and Lieutenant Governor shall be appointed by the President of the United 
oo by and with the advice and consent of the Senate, and, except as other- 
wise herein provided, shall serve for terms of four years, unless sooner removed 
by the President: Provided, That upon appointment by the President, the Gov- 
ernor and the Lieutenant Governor, respectively, may serve on an interim basis, 
pending confirmation by the Senate, for a period not to exceed sixty days after 
the date of the appointment or the date on which the Senate convenes, which- 
ever is later. 

(b) No person shall hold the office of Governor or of Lieutenant Governor, un- 
less he (1) is a qualified elector, (2) is domiciled and resides in the District and 
during the three years next preceding his nomination (a) has been resident in 
and domiciled in the District and (b) has not voted in any election (other than 
in the District) for any candidate for public office, (3) holds no elective public 
office, and (4) holds no other appointive office for which compensation is provided 
out of District or Federal funds. The Governor and the Lieutenant Governor 
shall forfeit their respective offices upon failure to maintain the qualifications 
required by this section. 

(c) The Governor shall receive an annual salary of $21,000, and an allowance 
for official expenses, which he shall certify in reasonable detail to the Assembly, 
of not more than $2,500 annually. The Lieutenant Governor shall receive an 
annual salary of $17,500. 

(ad) The terms of office of the first Governor and the first Lieutenant Governor 
shall be from January 1, 1959, through January 20, 1961, unless sooner removed 
by the President. Thereafter, the terms of office of the Governor and the Lieu- 
tenant Governor, respectively, shall be four years, beginning on January 21, 1961, 
and on January 21 of every other odd-numbered year thereafter, except that any 
person appointed to fill a vacancy occurring prior to the expiration of the term 
for which his predecessor was appointed shall be appointed only for the re- 
mainder of such term. 

POWERS AND DUTIES OF THE GOVERNOR 


Sec. 402. The Governor shall be the chief executive officer of the District Gov- 
ernment. He shall be responsible for the proper administration of the affairs 
of the District coming under his jurisdiction or control, and to that end shall 
have the following powers and functions: 

(1) He shall designate the officer or officers of the executive department of 
the District who shall, during periods of disability or absence from the District 
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of both the Governor and the Lieutenant Governor, execute and perform all the 
powers and duties of the Governor. 

(2) He shall act as the official spokesman for the District and as the head 
of the District for ceremonial purposes. 

(3) He shall administer all laws relating to the appointment, promotion, 
discipline, separation, and other conditions of employment of personnel in the 
office of the Governor, personnel in executive departments of the District, and 
members Of boards, commissions, and other agencies, who, under laws in effect 
on the effective date of this section, are subject to appointment and removal by 
the Commissioners. All actions affecting such personnel shall continue until 
such time as legislation is enacted by the Assembly superseding such laws and 
establishing a permanent civil service system or systems, based on merit, pur- 
uant to section 402 (4), to be subject to the provisions of Act of Congress relat- 
ing to the appointment, promotion, discipline, separation, and other conditions 
of employment applicable to officers and employees of the District government; 
to section 1001 (d) of this Act, and, where applicable, to the provisions of the 
joint agreement between the Commissioners and the Civil Service Commission 
authorized by Executive Order Numbered 5491 of November 18, 1930, relating to 
the appointment of District personnel. He shall appoint or assign personnel to 
positions formerly occupied, ex officio, by one or more members of the Board 
of Commissioners and shall have power to remove such personnel from such 
positions. The officers and employees of each agency with respect to which 
legislative power is delegated by this Act and which, immediately prior to the 
effective date of this section, was not subject to the administrative control of 
the Board of Commissioners of the District, shall continue to be appointed and 
removed in accordance with applicable laws until such time as such laws may 
be superseded by legislation passed by the Assembly establishing a permanent 
civil service system or systems, based on merit, pursuant to section 402 (4): 
Provided, That all appointments of department heads and members of boards 
and commissions; all appointments and assignments to positions formerly occu- 
pied, ex officio, by one or more members of the Board of Commissioners of the 
District, and appointments made pursuant to section 804 of this Act, shall be 
by and with the consent of the Assembly. 

(4) He shall administer the personnel functions of the District covering 
employees of all District departments, boards, commissions, offices, and agencies, 
except as otherwise provided by this Act. Personnel legislation enacted by 
Congress, prior to or after the effective date of this section, including, without 
limitation, appointments, promotions, discipline, separations, pay, unemployment 
compensation, disability and death benefits, leave, retirement, insurance, and 
veteran’s preference, applicable to employees of the District government, as 
set forth in section 1002 (c), shall continue in effect until such time as the 
Assembly shall, pursuant to this section, provide similar or comparable coverage 
under a District civil service system or systems based on merit. The District 
civil service system or systems shall be established by legislation of the Assem- 
bly and shall provide coverage similar or comparable to, or shall provide for 
continued participation in, all or part of the Federal civil service system. The 
District civil service system or systems shall take effect not earlier than one 
year or later than five years after the effective date of this Section. 

(5) He shall, through the heads of administrative boards, offices, and agen- 
cies, supervise and direct the activities of such boards, offices, and agencies. 

(6) He shall, at the end of each fiscal year, prepare reports for such year of 
(a) the finances of the District, and (b) the administrative activities of the 
executive office of the Governor and the executive departments of the District. 
He shall submit such reports to the Assembly as soon as possible thereafter. 

(7) He shall keep the Assembly advised of the financial condition and future 
needs of the District and make such recommendations to the Assembly as may 
seem to him desirable. 

(8) He may submit drafts of acts to the Assembly. 

(9) He shall perform such other duties as the Assembly, consistent with the 
provisions of this Act, may direct. 

(10) He may delegate any of his functions (other than the function of 
approving contracts between the District and the Federal Government under 
section 901) to any officer, employee, or agency of the executive office of the 
Governor, or to any director of an executive department who may, with the 
approval of the Governor, make a further delegation of all or a part of such 
functions to subordinates under his jurisdiction. 

(11) The Governor or the Assembly may propose to the executive or legis- 
lative branches of the United States Government, legislation or other action 
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dealing with any subject not falling within the authority of the District gov- 
ernment, as defined in this act. 

(12) As custodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the Assembly. 

(13) He shall have the right, under the rules to be adopted by the Assembly, 
to be heard by the Assembly or any of its committees. 

(14) He is authorized and directed to promulgate, adopt and enforce such 
rules and regulations, not inconsistent with any Act of the Congress or any act 
of the Assembly, as are necessary to carry out his functions and duties. 


POWERS AND DUTIES OF LIEUTENANT GOVERNOR 


Sec. 403. (a) The Lieutenant Governor shall perform such duties and exercise 
such powers as the Governor shall impose upon or vest in him. 

(b) In case of the death, removal, resignation, disability, or absence of the 
Governor from the District, the Lieutenant Governor shall execute and perform 
all the powers and the duties of the Governor during such vacancy, disability, or 
absence, or until another Governor shall be duly appointed and qualified to fill 
such vacancy. 

TITLE V—THE DISTRICT BUDGET 


FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the Ist 
day of July and shall end on the 30th day of June of the succeeding calendar 
year. Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY ASSEMBLY 


Sec. 502. (a) The Governor shall prepare and submit, not later than April 1, 
to the Assembly, in such form as the Assembly shall approve, the annual budget 
estimates of the District and the budget message. 

(b) The Governor shall, in consultation with the Assembly, take whatever 
action may be necessary to achieve, insofar as is possible, (1) consistency in 
accounting and budget classifications, (2) synchronization between accounting 
and budget classifications and organizational structure, and (3) support of the 
budget justifications by information on performance and program costs by 
organizational units. 

ADOPTION OF BUDGET 


Sec. 503. The Assembly shall by act adopt a budget for each fiscal year not 
later than May 15, except that the Assembly may extend the period for its 
adoption. The effective date of the budget shall be July 1 of the same calendar 
year. 

BUDGET ESTABLISHES APPROPRIATION 


Sec. 504. The adoption of the budget by the Assembly shall, from the effective 
date thereof, operate to appropriate and to make available for expenditure, for 
the purposes therein named, the several amounts stated therein as proposed 
expenditures, subject to the provisions of section 702. 


SUPPLEMENTAL APPROPRIATIONS 


Sec. 505. The Assembly may at any time adopt an act by vote of a majority 
of its members rescinding previously appropriated funds, which are then avail- 
able for expenditure, or appropriating funds in addition to those theretofore 
appropriated to the extent unappropriated funds are available; and for such 
purpose unappropriated funds may include those borrowed in accordance with 
the provisions of section 621. 


TITLE VI—BORROWING 
Part I—BorRROWING FOR CAPITAL IMPROVEMENTS 


BORROWING POWER; DEBT LIMITATIONS 


Sec. 601. The District may incur indebtedness by issuing its bonds in either 
coupon or registered form to fund or refund indebtedness of the District at any 
time outstanding and to pay the cost of constructing or acquiring any capital 
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projects requiring an expenditure greater than the amount of taxes or other 
revenues allowed for such capital projects by the annual budget: Provided, That 
no bonds or other evidences of indebtedness, other than bonds to fund or refund 
outstanding indebtedness, shall be issued in an amount which, together with 
the indebtedness of the District to the Treasury of the United States pursuant 
to existing law, shall cause the aggregate of indebtedness of the District to ex- 
ceed 12 per centum of the assessed value of the taxable real and tangible per- 
sonal property of the District subject to taxation by the District, nor shall such 
bonds or other evidences of indebtedness issued for purposes other than the con- 
struction or acquisition of capital projects connected with highway, water and 
sanitary sewage works purposes or other revenue-producing capital projects 
which are determined by the Assembly to be self-liquidating exceed 6 per cen- 
tum of such assessed value. Bonds or other evidences of indebtedness may be 
issued by the District pursuant to an act of the Assembly from time to time 
in amounts in the aggregate at any time outstanding not exceeding 2 per centum 
of said assessed value, exclusive of indebtedness owing to the United States on 
the effective date of this title. All other bonds or evidences of indebtedness, 
other than bonds to fund or refund outstanding indebtedness, shall be issued only 
with the assent of a majority of the qualified electors of said District voting 
at an election on the proposition of issuing such bonds. In determining the 
amount of indebtedness within all of the aforesaid limitations at any time out- 
standing there shall be deducted from the aggregate of such indebtedness the 
amount of the then current tax levy for the payment of the principal of the out- 
standing bonded indebtedness of the District and any other moneys set aside into 
any sinking fund and irrevocably dedicated to the payment of such bonded 
indebtedness. The Assembly shall make provision for the payment of any bonds 
issued pursuant to this title, in the manner provided in section 631 hereof. 


CONTENTS OF BORROWING LEGISLATION ; REFERENDUM ON BOND ISSUE 


Sec. 602. (a) An act authorizing the issuance of bonds may be enacted by a 
majority of the Assembly members at any meeting of the Assembly subsequent 
to the meeting at which such act was introduced, and shall contain at least 
the following provisions : 

(1) A brief description of each purpose for which indebtedness is proposed 
to be incurred ; 

(2) The estimated amount of the principal of the indebtedness to be incurred 
for each such purpose ; 

(3) The maximum rate of interest to be paid on such indebtedness; and 

(4) In the event the Assembly is required by this part, or it is determined 
by the Assembly in its discretion, to submit the question of issuing such bonds 
to a vote of the qualified electors of the District, the date on which such 
election will be held, the manner of holding such election, the manner of 
voting for or against the incurring of such indebtedness, and the form of ballot 
to be used at such election. The ballot shall be in such form as to permit the 
electors to vote separately for or against the incurring of indebtedness for 
each of the purposes for which indebtedness is proposed to be incurred. 

(b) The Assembly shall cause the proposition of issuing such bonds to be 
submitted by the Board of Elections to the qualified electors at the first 
general election to be held in the District not less than forty days after the 
date of enactment of the act authorizing such bonds, or upon a vote of at 
least two-thirds of the members of the Assembly, the Assembly may call a 
special election for the purpose of voting upon the issuance of said bonds, suck 
election to be held by the Board of Elections at any date set by the Assembly 
not less than forty days after the enactment of such act. 

(c) The Board of Elections is authorized and directed to prescribe the 
manner of registration and the polling places and to name the judges and 
clerks of election and to make such other rules and regulations for the con- 
duct of such elections as are not specifically provided by the Assembly as 
may be necessary or appropriate to carry out the provisions of this section, 
including provisions for the publication of a notice of such election stating 
briefly the proposition or propositions to be voted on and the designated 
polling places in the various precincts and wards in the District, which said 
notice shall be published at least once a week for four consecutive calendar 
weeks on any day of the week, the first publication thereof to be not less 
than thirty nor more than forty days prior to the date fixed by the Assembly 
for the election. The Board of Elections shall canvass the votes cast at such 
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election and certify the results thereof to the Assembly in the manner pre- 
seribed for the canvass and certification of the results of general elections. 
The certification of the result of the election shall be published once by the 
Board of Elections within three days following the date of the election. 


PUBLICATION OF BORROWING LEGISLATION 


Sec. 603. The Governor shall publish any act authorizing the issuance 
of bonds at least once within five days after the enactment thereof, together 
with a notice of the enactment thereof in substantially the following form: 


“NOTICE 


“The following act authorizing the issuance of bonds published herewith 
has become effective, and the time within which a suit, action or proceeding 
questioning the validity of such bonds can be commenced as provided in 
the District of Columbia Charter Act will expire twenty days from the 
date of the first publication of this notice (or in the event the proposition 
of issuing the proposed bonds is to be submitted to the qualified electors, 
twenty days after the date of publication of the promulgation of the 
results of the election ordered by said Act to be held). 


GOVERNOR.” 


SHORT PERIOD OF LIMITATION 


Sec. 604. Upon the expiration of twenty days from and after the date of 
publication of the notice of the enactment of an act authorizing the issuance of 
bonds without the submission of the proposition for the issuance thereof to the 
qualified electors, or upon the expiration of twenty days from the date of publi- 
cation of the promulgation of the results of an election upon the proposition of 
issuing bonds, as the case may be, all as provided in section 603— 

(1) Any recitals or statements of fact contained in such act or in the 
preambles or the titles thereof or in the results of the election of any proceed- 
ings in connection with the calling, holding, or conducting of election upon 
the issuance of such bonds shall be deemed to be true for the purpose of 
determining the validity of the bonds thereby authorized, and the District 
and all others interested shall thereafter be estopped from denying same; 

(2) Such Act and all proceedings in connection with the authorization of 
the issuance of such bonds shall be conclusively presumed to have been duly 
and regularly taken, passed, and done by the District and the Board of elec- 
tions in full compliance with the provisions of this Act and of all laws 
applicable thereto ; 

(3) The validity of such act and said proceedings shall not thereafter be 
questioned by either a party plaintiff or a party defendant, and no court 
shall have jurisdiction in any suit, action, or proceeding questioning the 
validity of same, except in a suit, action, or proceeding commenced prior 
to the expiration of such twenty days. 


ACTS FOR ISSUANCE OF BONDS 


Sec. 605. After the expiration of the twenty day limitation period provided 
for in section 604 of this part, the Assembly may by act establish an issue of 
bonds as authorized pursuant to the provisions of sections 601 to 604, inclusive, 
hereof. An issue of bonds is hereby defined to be all or any part of an aggregate 
principal amount of bonds authorized pursuant to said sections, but no indebted- 
ness shall be deemed to have been incurred within the meaning of this Act until 
the bonds shall have been sold, delivered and paid for, and then only to the 
extent of the principal amount of bonds so sold and delivered. The bonds of 
any authorized issue may be issued all at one time, or from time to time in 
series and in such amounts as the Assembly shall deem advisable. The act 
authorizing the issuance of any series of bonds shall fix the date of the bonds 
of such series, and the bonds of each such series shall be payable in annual 
installments beginning not more than three years after the date of the bonds 
and ending not more than thirty years from such date. The amount of said 
series to be payable in each year to be so fixed that when the annual interest 
is added to the principal amount payable in each year the total amount payable 
in each year in which part of the principal is payable shall be substantially 
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equal. It shall be an immaterial variance if the difference between the largest 
and smallest amounts of principal and interest payable annually during the 
term of the bonds does not exceed 3 per centum of the total authorized amount 
of such series. Such resolution shall also prescribe the form of the bonds to be 
issued thereunder, and of the interest coupons appertaining thereto, and the 
manner in which said bonds and coupons shall be executed. The bonds and 
coupons may be executed by the facsimile signatures of the officer or officers 
designated by the resolution authorizing the bonds, to sign the bonds, with the 
exception that at least one signature shall be manual. Such bonds may be issued 
in coupon form in the denomination of $1,000, registerable as to principal only 
or as to both principal and interest, and if registered as to both principal and 
interest may be issuable in denominations of multiples of $1,000. Such bonds 
and the interest thereon may be payable at such place or places within or without 
the District as the Assembly may determine. 


PUBLIC SALE 


Sec. 606. (a) All bonds issued under this part shall be sold at public sale 
upon sealed proposals at such price or prices as shall be approved by the Assem- 
bly after publication of a notice of such sale at least once not less than ten days 
prior to the date fixed for sale in a daily newspaper carrying municipal bond 
notices and devoted primarily to financial news or to the subject of State and 
municipal bonds published in the city of New York, New York, and in a news- 
paper of general circulation published in the District. Such notice shall state 
among other things that no proposal sholl be considered unless there is de- 
posited with the District as a downpayment a certified check or cashier’s 
check for an amount equal to at least 2 per centum of the par amount of 
bonds bid for, and the Assembly shall reserve the right to reject any and all bids. 

(b) The Treasurer of the United States, and any administrative officer or 
agency of the United States Government may purchase bonds issued under this 
part with funds under the control of such officer or agency to the same extent as 
the Treasurer, officer, or agency is permitted by law, to invest such moneys in 
obligations of the United States Government and such sale may be negotiated 
without the necessity of complying with the provisions of this section relative to 
a public sale of the bonds. 


Part 2—SHort-TERM BORROWING 
BORROWING TO MEET SUPPLEMENTAL APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to meet sup- 
plemental appropriations made pursuant to section 505, the Assembly may by 
act authorize the issuance of negotiable notes, in a total amount not to exceed 
5 per centum of the total appropriations for the current fiscal year, each of 
which shall be designated “supplemental” and may be renewed from time to 
time, but all such notes and renewals thereof shall be paid not later than the 
close of the fiscal year following that in which such act becomes effective. 


BORROWING IN ANTICIPATION OF REVENUES 


Sec. 622. For any fiscal year, in anticipation of the collection or receipt of 
revenues of that fiscal year, the Assembly may by act authorize the borrowing 
of money by the execution of negotiable notes of the District, not to exceed in 
the aggregate at any time outstanding 20 per centum of the total anticipated rev- 
enue, each of which shall be designated ‘Revenue Note for the Fiscal Year19 ”, 
Such notes may be renewed from time to time, but all such notes, together with 
the renewals, shall mature and be paid not later than the end of the fiscal 
year for which the original notes have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 623. No notes issued pursuant to this part shall be made payable on 
demand, but any note may be made subject to redemption prior to maturity on 
such notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than 
par and accrued interest at private sale without previous advertising. 
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PAarT 3—PAYMENT OF BONDS AND NOTES 
PAYMENT OF BONDS AND NOTES 


Sec. 631. (a) The act of the Assembly authorizing the issuance of bonds pur- 
suant to this title shall, where necessary, provide for the levy annually of a 
special tax without limitation as to rate or amount upon all the taxable real 
and personal tangible property within the Dsitrict in amounts which, together 
with other revenues of the District available and applicable for said purposes, 
will be sufficient to pay the principal of and interest on said bonds and the 
premium, if any, upon the redemption thereof, as the same respectively become 
due and payable, which tax shall be levied and collected at the same time and 
in the same manner as other District taxes are levied and collected, and when 
collected shall be set aside for the purpose of paying such principal, interests, 
and premium. 

(b) The full faith and credit of the District shall be and is hereby pledged 
for the payment of the principal of and the interest on all bonds and notes 
of the District hereafter issued pursuant to this title whether or not such 
pledge be stated in the bonds or notes or in the Act authorizing the issuance 
thereof. 

Part 4—Tax ExEMPTION—LEGAL INVESTMENT 


TAX EXEMPTION 


Sec. 641. Bonds and notes issued by the Assembly pursuant to this title and 
the interest thereon shall be exempt from all Federal and District taxation 
except State, inheritance, and gift taxes. 


LEGAL INVESTMENT 


Seo. 642. Notwithstanding any restrictions on the investment of funds by 
fiduciaries contained in any other laws, all domestic insurance companies, do- 
mestic insurance associations, executors, administrators, guardians, trustees, 
and other fiduciaries within the District of Columbia may legally invest any 
sinking funds, moneys, trust funds, or other funds belonging to them or under 
or within their control in any bonds issued pursuant to this title, it being the 
purpose of this section to authorize the investment in such bonds or notes of 
all sinking, insurance, retirement, compensation, pension and trust funds. Na- 
tional banking associations are authorized to deal in, underwrite, purchase 
and sell, for their own accounts or for the accounts of customers, bonds and 
notes issued by the Assembly to the same extent as national banking associa- 
tions are authorized by paragraph seven of section 5136 of the Revised Statutes 
(title 12, U. S. C., sec. 24), to deal in, underwrite, purchase and sell obligations 
of the United States, States, or political subdivisions thereof. All Federal 
building and loan associations and Federal savings and loan associations; and 
banks, trust companies, building and loan associations, and savings and loan 
associations, domiciled in the District of Columbia, may purchase, sell, under- 
write, and deal in, for their own account or for the account of others, all bonds 
or notes issued pursuant to this title: Provided, That nothing contained in this 
section shall be construed as relieving any person, firm, association or corpora- 
tion from any duty of exercising due and reasonable care in selecting securities 
for purchase or investment. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 
Part 1—FINANCIAL ADMINISTRATION 
SURETY BONDS 


Src. 701. Such officers and employees of the District as the Assembly shall 
required shall be bonded with such sureties and in such amounts as the Assem- 
bly may prescribe. The premiums for all such bonds shall be paid out of appro- 
priations for the District. 

FINANCIAL DUTIES OF THE GOVERNOR 


Sec. 702. The Governor, through his duly designated subordinates, shall have 
charge of the administration of the financial affairs of the District and to that 
end he shall— 
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f (1) prepare and submit in the form prescribed by the Assembly under sec- 
| tion 502 the annual budget estimates and budget message; 
{ (2) supervise and be responsible for all financial transactions to insure 
: adequate control of revenues and resources and to insure that appropriations 
ur- : are not exceeded ; 
fa : (3) maintain an accounting system (including inventory and property 
eal : controls) for the District government and each of its agencies: Provided, 
her : That as soon as practicable after the effective date of this title, the Governor 
Ses, ; shall cause the accounts of the District and its agencies to be maintained 
the f on a basis that will show the resources, liabilities, and costs of operations 
yme with a view to facilitating the preparation of costs-based budgets. The 
and ' accounting system shall include adequate monetary property accounting 
hen ; records as an integral part of the system ; 
sts, ; (4) submit to the Assembly a monthly financial statement, by appropria- 
tion and department, and in any further detail the Assembly may specify; 
ged (5) prepare, as of the end of each fiscal year, a complete financial state- 
»tes 4 ment and report; 
uch ‘ (6) supervise and be responsible for the assessment of all property subject 
nee : to assessment within the corporate limits of the District for taxation, make 
all special assessments for the District government, prepare tax maps, and 
give such notice of taxes and special assessments as may be required by law; 
(7) supervise and be responsible for the assessment and collection of all 
taxes, special assessments, license fees, and other revenues of the District 
: for the collection of which the District is responsible and receive all money 
anc 


L receivable by the District from the Federal Government, or from any courts, 
tion or from any agency of the District ; 

(8) have custody of all public funds belonging to or under the control of 
the District, or any agency of the District government, and deposit all funds 
coming into his hands, in such depositories as may be designated and under 


by such terms and conditions as may be prescribed by act of the Assembly ; and 
do- (9) have custody of all investments and invested funds of the District 
008 government, or in possession of such government in a fiduciary capacity, and 
ony have the safekeeping of all bonds and notes of the District and the receipt 
ider and delivery of District bonds and notes of transfer, registration, or 
the exchange, 

s of CONTROL OF APPROPRIATIONS 

Na- - aoa : . : 

shan Sec. 7083. The Assembly may provide (1) the transfer during the budget year 
ee of any appropriation balance then available for one item of appropriation to 
ein. another item of appropriation, and (2) the allocation to new items of funds 
oan appropriated for contingent expenditure. 

ions tec caiaiaslatiies Semenienadiilleawte teeta | edad ee is 

at ACCOUNTING SUPERVISION AND CONTROL 

and Sec. 704. (a) The Governor, through his duly authorized subordinates, shall— 
loan 


(1) prescribe the forms of receipts, vouchers, bills, and claims to be used 
ider- by all the agencies of the District government ; 


onds (2) examine and approve all contracts, orders, and other documents by 
this which the District government incurs financial obligations, having pre- 
ora- viously ascertained that moneys have been appropriated and allotted and 


ities will be available when the obligations shall become due and payable; 

(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District govern- 
ment and with the advice of the legal officials of the District determine the 
regularity, legality, and correctness of such claims, demands, or charges; and 

(4) perform internal audits of central accounting and department and 
agency records of the District government, including the examination of 
any accounts or records of financial transactions, and giving due considera- 
tion to the effectiveness of accounting systems, internal control, and related 

shall administrative practices of the respective agencies. 


‘sem- 
ppro- WHEN CONTRACTS AND EXPENDITURES PROHIBITED 
Sec. 705. No officer or agency of the District shall, during any budget year, 
i expend or contract to expend any money or incur any liability, or enter into any 
mere contract which by its terms involves the expenditure of money, for any purpose, 
at 


in excess of amounts available under appropriations therefor. Any contract, 
oral or written, made in violation of this Act shall be null and void. Any officer 
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or employee of the District who shall violate this section, upon conviction 
thereof, may be summarily removed from office. Nothing in this section, how- 
ever, shall prevent the making of contracts or of expenditures for capital im- 
provements to be financed in whole or in part by the issuance of bonds, nor the 
making of contracts of lease or for services for a period exceeding the budget 
year in which such contract is made, when such contract is permitted by law. 


GENERAL FUND 


Sec. 706. The general fund of the District shall be composed of the revenues 
of the District other than the revenues applied by law to special funds. All 
moneys received by any agency, officer, or employee of the District in its or his 
official capacity shall belong to the District government and shall be paid 
promptly to the Governor, or his duly authorized subordinates, for deposit in the 


appropriate funds. 
CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 707. No contract involving expenditure out of the appropriations of more 
than one year shall be made for a period of more than five years; nor shall any 
such contract be valid unless made or approved by act of the Assembly. 


Part 2—ANNUAL Post AUDIT BY GENERAL ACCOUNTING OFFICE 
INDEPENDENT ANNUAL POST AUDIT 


Sec. 721. (a) The General Accounting Office shall audit the financial trans- 
actions of the District for the fiscal year ending June 30, 1959, and for each 
fiscal year thereafter, under such rules and regulations as may be prescribed 
by the Comptroller General of the United States. The audit shall be conducted 
at the place or places where the accounts are normally kept. The representa- 
tives of the General Accounting Office shall have access to all books, accounts, 
financial records, reports, files, and all other papers, things, or property belong- 
ing to or in use by the District and necessary to facilitate the audit, and they 
shall be afforded full facilities for verifying transactions with the balances or 
securities held by depositories, fiscal agents, and custodians. 

(b) (1) A report of each such audit for each fiscal year shall be made by the 
Comptroller General to the Congress and to the Governor and to the Assembly 
not later than January 15 following the close of the fiscal year for which such 
audit is made. The report shall set forth the scope of the audit and shall include 
such comments and information as may be deemed necessary to keep the Gov- 
ernor and the Assembly informed of the operations and financial condition of 
the District, together with such recommendations with respect thereto as the 
Comptroller General may deem advisable. The report shall also show specifically 
every program, expenditure, or other financial transaction or undertaking, which, 
in the opinion of the Comptroller General, has been carried on or made without 
authority of law. 

(2) After the Governor and his duly authorized subordinates have had an 
opportunity to be heard, the Assembly shall by resolution provide for the pub- 
lication of such report together with such other material as it deems pertinent 
thereto. 

(3) The Governor, within ninety days after the report has been made to 
him and the Assembly, shall state in writing to the Assembly what has been done 
to comply with the recommendations made by the Comptroller General in the 


report. 
AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 722. Section 2 of the Budget and Accounting Act, 1921 (U. S. C. 1946 
edition, title 31, sec, 2), is hereby amended by striking out “and the municipal 
government of the District of Columbia”. 


Part 3—ADJUSTMENT OF FEDERAL AND DISTRICT ExPENSES 


ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. Subject to section 901 and other provisions of law, the Governor, 
with the advice and consent of the Assembly, and the Director of the Bureau of 
the Budget, are authorized and empowered to enter into an agreement or agree- 
ments concerning the manner and method by which amounts owned by the 
District to the United States, or by the United States or the District, shall be 
ascertained and paid. 
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TITLE VIII—ELECTIONS IN THE DISTRICT 
BOARD OF ELECTIONS 


Sec. 801. (a) The members of the Board of Elections in office on the date of 
enactment of this Act shall continue in office for the remainder of the terms for 
which they were appointed. Their successors shall be appointed without regard 
to political affiliations, by the Governor. The term of each such successor 
(except in the case of an appointment to fill an unexpired term) shall be three 
years from the expiration of the term of his predecessor. Any person appointed 
to fill a vacancy shall be appointed only for the unexpired term of his predecessor. 
When a member’s terms of office expires, he may continue to serve until his 
successor is appointed and has qualified. Section 3 of the District Primary 
Act is hereby modified to the extent that it is inconsistent herewith. 

(b) In addition to its other duties, the Board of Elections shall also, for the 
purposes of this Act— 

(1) maintain a permanent registry ; 

(2) conduct registrations and elections ; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 807 and 811, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c) ) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines ; 

(5) divide the District into five wards as nearly equal as possible in 
population and of geographic proportions as nearly regular as possible, and 
establish voting precincts therein ; 

(6) operate polling places; 

(7) certify nominees and the results of elections ; and 

(8) perform such other functions as are imposed upon it by this Act. 

(c) The Board of Blections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the pur- 
poses of this title, including regulations providing for appeals to it on questions 
arising in connection with nominations, registrations, and elections (in addition 
to matters referred to it in sections 807 and 811) and for determination by it 
of appeals. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board prop- 
erly to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be 
subject to the authority of any nonjudiical officer of the District. 

(f) The Board of Elections, and persons authorized by it, may administer 
oaths to persons executing affidavits pursuant to sections 801 and 807. It may 
provide for the administering of such other oaths as it considers appropriate 
to require in the performance of its functions. 

(g) The Board of Elections is authorized to employ such permanent and 
temporary personnel as may be necessary. The appointment, compensation, and 
other terms of employment may be set by the Board of Elections without regard 
to the provisions of section 402 (3). 

(h) Each member of the Board of Elections shall be paid at the rate of 
$1,500 per annum. 

WHAT ELECTIONS SHALL BE HELD 


Sec. 802. (a) The Board of Elections shall conduct a general election— 
(1) in each even-numbered calendar year commencing with 1958; and 
(2) in any odd-numbered calendar year commencing with 1959, if an act 
authorizing the issuance of bonds required by section 602 to be submitted 
for a referendum at an election is enacted at least forty days prior to the 
date for conducting the election in such year. 
(b) Such general elections shall be held on the fourth Tuesday before the 
Tuesday in November prescribed hereafter for runoff elections. 
(c) Any runoff elections required to be held pursuant to section 805 shall 
be held on the first Tuesday after the first Monday in November. 


25026—58——_-4 
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ELECTIVE OFFICERS ; TERMS OF OFFICE 


Sec. 808. (a) The offices of the District to be filled by election shall be the 
elective offices on the Assembly and the District Delegate. 

(b) The term of an elective office on the Assembiy shall be two years begin- 
ning on January 1 of the odd-numbered year following such election. 

(c) The term of office of the District Delegate shall be two years beginning at 
noon on January 3 of the odd-numbered year-following such election. 


VACANCIES 


Sec. 804. (a) Vacancies in the Assembly shall be filled at the next general 
election held pursuant to section 802 for which it is possible for candidates to be 
nominated following the occurrence of the vacancy. A person elected to fill a 
vacancy shall take office as soon as practicable following the certification of his 
election by the Board of Elections and shall hold office for the duration of the 
unexpired term to which he was elected but not beyond the end of such term. 

(b) If the office of Delegate becomes vacant at a time when the unexpired 
term of such office is six months or more, a special election and, if necessary, a 
runoff election shall be held, at such time and in such manner (comparable to 
that prescribed for general elections) as the Board of Elections shall prescribe. 

(c) Until a vacancy in the Assembly can be filled in the manner prescribed in 
subsection (a) hereof, a vacancy in the Assembly shall be filled by appointment 
by the Governor. No person shall be qualified for appointment to any office under 
this subsection unless, if nominated, he would have been a qualified candidate for 
such office at the last election conducted prior to or on the date the vacancy 
occurred. A person appointed to fill a vacancy under this subsection shall hold 
office until the time provided for an elected successor to take office, but not beyond 
the end of the term during which the vacancy occurred. 


WHAT CANDIDATES ARE ELECTED 


Sec. 805, At any general election, a candidate for Delegate who receives a ma- 
jority of the votes validly cast for such office shall be elected. At any general 
election, each of the three candidates in each ward for positions on the Assembly, 
receiving the highest number of valid votes, shall be elected if he receives more 
than one-sixth of the total number of votes validly cast in the District for all 
candidates in his ward for the position for which he is a candidate. In case any 
office is unfilled because of failure of any candidate to receive in any general 
election the necessary proportion of votes validly cast, there shall be a runoff 
election to fill such office. In such runoff election the candidates shall be the 
persons who were the unsuccessful candidates for the unfilled offices in the 
general election, and who received the highest number of valid votes in that 
election, to the number of twice the offices to be filled. The candidate or candi- 
dates receiving the highest number of votes validly cast in the runoff election 
shall be elected. In any election in which there are two or more similar positions 
to be filled in any ward, a vote for any candidate for such a position in that ward 
will be valid only if the ballot records votes for as many candidates for such 
positions in that ward as there are positions to be filled. 


QUALIFIED ELECTORS 


Sec. 806. No person shall vote in an election unless he meets the qualifica- 
tions of an elector specified in this section and has registered pursuant to sec- 
tion 807 of this act or section 7 of the District Primary Act. A qualified elector 
of the District shall be any person (1) who has maintained a domicile or 
place of abode in the District continuously during the one-year period ending 
on the day of the election, (2) who is a citizen of the United States, (3) who 
is, on the day of the election, at least twenty-one years old, (4) who 
has never been convicted of a felony in the United States, or if he has been 
so convicted, has been pardoned, (5) who is not mentally incompetent, as 
adjudged by a court of competent jurisdiction, and (6) who certifies that he has 
not, within one year immediately preceding the election, voted in any election at 
which candidates for any municipal offices (other than in the District of Colum- 
bia) were on the ballot. 

Sec. 807. (a) No person shall be registered unless— 

(1) he shall be able to qualify otherwise as an elector on the day of 
the next election ; and 
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(2) he executes, in the presence of an employee of the Board of Elections 
authorized to take oaths for such purposes, a registration affidavit on a 
form prescribed by the Board of Elections showing that he will meet on 
the day of the election all the requirements of section 807 of this act. 

(b) If a person is not permitted to register, such person, or any qualified 
candidate, may appeal to the Board of Elections, but not later than three days 
after the registry is closed for the next election. The Board shall decide within 
seven days after the appeal is perfected whether the challenged elector is entitled 
to register. If the appeal is denied the appellant may, within three days after such 
denial, appeal to the municipal court for the District of Columbia. The court 
shall decide the issue not later than eighteen days before the day of the election. 
The decision of such court shall be final and not appealable. If the appeal 
is upheld by either the Board or the court, the challenged elector shall be 
allowed to register immediately. If the appeal is pending on election day, the 
challenged elector may cast a ballot marked “challenged”, as provided in 
section 811. 

(c) For the purposes of this Act, the Board of Blections shall keep open, 
during normal hours of business, Saturdays, Sundays, and holidays excepted, 
a central registry office and shall conduct registration at such other times and 
places as the Board of Elections shall deem appropriate. The Board of Elec- 
tions may suspend the registration of voters, or the acceptance of changes in 
registrations for such period, not exceeding thirty days, next preceding any 
election as it may deem necessary and appropriate. 


QUALIFIED CANDIDATES 


Sec. 808. The candidates at an election in the District shall be the persons, 
registered under section 807 of this Act or under section 7 of the District Pri- 
mary Act, who have been nominated as provided in section 809 of this Act: 
Provided, That no member of the Board of Elections may be such a candidate. 


NOMINATIONS 


Sec. 809. (a) Nomination of a candidate shall take place when the Board 
of Elections receives (in accordance with rules, not inconsistent with this Act, 
prescribed by the Board) either— 

(1) a declaration of candidacy accompanied by a filing fee equal to 5 per 
centum of the annual compensation for which nomination is sought; said fee to 
be refunded— 

(A) if the candidate withdraws his candidacy in writing received by the 
Board not more than three days after the last day on which nominations 
may be made; or 

(B) if the candidate polls 10 per centum or more of the total vote cast 
for that office; or 

(2) a nominating petition signed by the number of registered voters specified 
below, without payment of a filing fee: Provided— 

(A) that any petition for a candidate for the office of District Delegate 
be signed by six hundred qualified electors registered in the District, and 

(B) that any petition for a candidate for the Assembly be signed by 
three hundred qualified electors registered in the ward from which he is 
nominated for such office. 

(b) No person may be a candidate for more than one office in any election. 
If a person is nominated for more than one office, he shall, within three days 
after the last day on which nominations may be made (as prescribed by the 
Board of Elections), notify the Board of Elections for which such office he 
elects to run. 

(c) The Board of Elections is authorized to accept any nominating petition 
as bona fide with respect to the qualifications of the signatories thereto: Pro- 
vided, That the originals or facsimile copies thereof shall have been posted in a 
suitable public place for at least ten days: And provided further, That no chal- 
lenge as to the qualifications of the signatories shall have been received in 
writing by the Board of Elections within ten days of first posting of such 
petition. 

(d) The Board of Elections may, at its discretion, declare elected, without 
an actual count of the votes cast, any unopposed candidate. 
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NONPARTISAN ELECTIONS 


Sec. 810. Ballots and voting machines shall show no party affiliations, emblem, 
or slogan. 
METHOD OF VOTING 


Seo. 811. (a) Voting in all elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other 
than for District Delegate) has been nominated. Each voter shall be entitled 
to vote for fifteen candidates for the Assembly, not more than three from each 
ward and for one candidate for District Delegate. No person shall be a candi- 
date from more than one ward. 

(c) The ballot of a person who is registered as a resident of the District 
shall be valid only if cast in the voting precinct where the residence shown on 
his registration is located. 

(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(e) At least ten days prior to the date of any referendum or election, any 
group of citizens or individual candidates interested in the outcome of the 
election may petition the Board of Elections for credentials authorizing watchers 
at any and all polling places during the voting hours and until the count has 
been completed. The Board of Elections shall formulate rules and regulations, 
not inconsistent with provisions of this title, to prescribe the form of watchers’ 
credentials, to govern their conduct, and to limit the number of watchers so that 
the conduct of the election will not be unreasonably obstructed. 

(f) If the official in charge of the polling place, after hearing both parties to 
any challenge by a watcher on his own initiative with respect to a prospective 
voter, reasonably believes the prospective voter is unqualified to vote, he shall 
allow the voter to cast a paper ballot marked “challenged.” Ballots so cast shall 
be segregated, and no such ballot shall be counted until the challenge has been 
removed as provided in subsection (g). 

(g) If a person has been permitted to vote only by challenged ballot, such per- 
son, or any qualified candidate, may appeal to the Board of Elections within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
stricken from the voter’s ballot and the ballot shall be treated as if it had not 
been challenged. 

(h) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official may enter the voting booth to assist in the voting. The officials 
shall tell no one what votes were cast. The official in charge of the voting 
place shall make a return of all such voters, giving their names and disabilities. 

(i) A voter shall vote only once with respect to each office to be filled. 

(j) Copies of the regulations of the Board of Elections with respect to voting 
shall be made available to prospective voters at each polling place. 

(k) Before being allowed to vote the voter shall sign a certificate, on a form 
to be prescribed by the Board of Elections, that he has duly registered under 
the election laws of the District and that, to his best knowledge and belief, he 
has not since such registration done any act which might disqualify him as an 
elector. 

RECOUNTS AND CONTESTS 


Sec. 812. (a) The provisions of section 11 of the District Primary Act with 
respect to recounts and contests shall be applicable to any election or referen- 
dum held under this Act, except that in the case of a referendum any qualified 
elector who has voted in such referendum may petition the Board of Elections 
for a recount of the votes cast in one or more precincts under the same condi- 
tions required of a candidate for office under section 11 (a) of the District 
Primary Act. These provisions shall be applicable to the referenda held under 
titles VI, XIV, and XVI of this Act notwithstanding the fact that the provisions 
of this title do not otherwise take effect unless the charter referendum provided 
in title XV is adopted. 

(b) If the court voids all or part of an election under this section, and if 
it determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order 
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a special election for the purpose of voting on the matters with respect to which 
the election was declared void. 

(c) Special elections shall be conducted in a manner comparable to that pre- 
seribed for regular elections and at times and in the manner prescribed by the 
Board of Elections by regulation. A person elected at such an election shall 
take office on the day following the date on which the Board of Elections 
certifies the results of the election. 

(d) Vacancies resulting from voiding all or part of an election shall be filled 
as prescribed in section 804. 


INTERFERENCE WITH REGISTRATION OF VOTING 


Sec. 813. (a) No one shall interfere with the registration or voting of an- 
other person, except as it may be reasonably necessary in the performance of a 
duty imposed by law. No person performing such a duty shall interfere with 
the registration or voting of another person because of his race, color, sex, or 
religious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on 
election day which would prevent him from voting, except in time of war or 
public danger or unless he is away from the District in military service. No 
registered voter may be arrested while voting or going to vote except for a 
breach of the peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 814. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Board of Elections under authority 
of this title, shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not more than $500 or imprisoned for not more than six months, or both. 


TITLE IX—MISCELLANEOUS 


AGREEMENTS WITH UNITED STATES 


Sec. 901. (a) For the purpose of preventing duplication of effort or of other- 
wise promoting efficiency and economy, any Federal officer or agency may 
furnish services to the District government and any District officer or agency 
may furnish services to the Federal Government. Except where the terms 
and conditions governing the furnishing of such services are prescribed by other 
provisions of law, such services shall be furnished pursuant to a contract (1) 
negotiated by the Federal and District authorities concerned, and (2) approved 
by (a) the Governor, by and with the advice and consent of the Assembly, and 
(b) the Director of the Bureau of the Budget. Each such contract shall provide 
that the cost of furnishing such services shall be borne in the manner provided 
in subsection (c) by the Government to which such services are furnished at 
rates or charges based on the actual cost of furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved 
pursuant to subsection (a), any District officer or agency may in the contract 
delegate any of his or its functions to any Federal officer or agency, and any 
Federal officer or agency may in the contract delegate any of his or its functions 
to any District officer or agency. Any function so delegated shall be exercised in 
accordance with the terms of the delegation. 

(c) The costs to each Federal officer and agency in furnishing services to 
the District pursuant to any such contract shall be paid in accordance with 
the terms of the contract, out of appropriations made by the Assembly to the 
District officers and agencies to which such services are furnished. The costs 
to each District officer and agency in furnishing services to the Federal Govern- 
ment pursuant to any such contract shall be paid, in accordance with the terms 
of the contract, out of appropriations made by the Congress to the Federal 
officers and agencies to which such services are furnished. 


PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Sec. 902. No member of the Assembly and no other officer or employee of the 
District with power of discretion in the making of any contract to which the 
District is a party or in the sale to the District or to contractor supplying the 
District of any land or rights or interests in any land, material, supplies, or 
services shall have a financial interest, direct or indirect, in such contract or 
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sale. Any willful violation of this section shall constitute malfeasance in office, 
and any officer or employee of the District found guilty thereof shall thereby 
forfeit his office or position. Any violation of this section with the knowledge 
express or implied of the person contracting with the District shall render the 
contract voidable by the Governor or Assembly. 


COMPENSATION FROM MORE THAN ONE SOURCE 


Sec. 903. (a) Except as otherwise provided in this Act, no person shall be 
ineligible to serve or to receive compensation as a member of the Assembly or 
the Board of Elections because he occupies another office or position or because 
he receives compensation (including retirement compensation) from another 
source. 

(b) The right to another office or position or to compensation from another 
source otherwise secured to such a person under the laws of the United States 
shall not be abridged by the fact of his service or receipt of compensation as a 
member of the Assembly or of such Board, if such service does not interfere 
with the discharge of his duties in such other office or position. 

(c) For the purpose of sections 281, 283, 284, 434, and 1914 of title 18 of the 
United States Code and section 190 of the Revised Statutes (5 U. S. C. 99), no 
person shall, by reason of membership on the Assembly or the Board of Elections 
or by reason of his serving in any position in or under the governmcnt of the 
District of Columbia, be considered to be an officer or employee of the United 
States. 


ASSISTANCE OF UNITED STATES CIVIL SERVICE COMMISSION IN DEVELOPMENT OF 
DISTRICT MERIT SYSTEM 


Sec. 904. The United States Civil Service Commission is hereby authorized to 
advise and assist the Governor and the Assembly in the further development of 
the merit system required by section 402 (3) and the said Commission is author- 
ized to enter into agreements with the District of Columbia government to make 
available its registers of eligibles as a recruiting source to fill District positions 
as needed. The costs of any specific services furnished by the Civil Service Com- 
mission may be compensated for under the provisions of section 901 of this Act. 


TITLE X—SUCCESSION IN GOVERNMENT 
TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1001. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred (as of the time 
of such transfer of functions) to such agency or to the agency of which such 
officer is the head, for use in the administration of the functions of such agency 
or officer, the personnel (except the members of boards or commissions abolished 
by this Act), property, records, and unexpended balances of appropriations and 
other funds, which relate primarily to the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget ; and 

(2) in the case of other functions (A) by the Assembly, or in such manner 
as the Assembly shall provide, if such functions are transferred to the Assem- 
bly, and (B) by the Governor, if such functions are transferred to any other 
officer or agency. 

(c) Any of the personnel transferred to any agency by this section which the 
head of such agency shall find to be in excess of the personnel necessary for the 
administration of his or its functions shall, in accordance with law, be retrans- 
ferred to other positions in the District or Federal Governments or be separated 
from the service. 

(d) No officer or employee shall, by reason of his transfer by this Act, be 
deprived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND SO FORTH 


Sec. 1002. (a) Any statute, regulation, or other action in respect of (and any 
regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to the 
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extent modified or made inapplicable by or under authority of law, continue in 
effect as if such transfer had not been made; but after such transfer references 
in such statute, regulation, or other action to an officer or agency from which 
a transfer is made by this Act shall be held and considered to refer to the officer 
or agency to which the transfer is made. 

(b) As used in subsection (a), the term “other action” includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit, 
requirement, or designation. 

(c) Unless otherwise specifically provided, nothing contained in this Act shall 
be construed as affecting the applicability to the District of Columbia govern- 
ment of personnel legislation relating to the District government until such time 
as the Assembly may otherwise elect to provide similar and comparable coverage 
as provided in section 402 (4). 


PENDING ACTIONS AND PROCEEDINGS 


Sec. 1003. (a) No suit, action, or other judicial proceeding lawfully com- 
menced by or against any officer or agency in his or its official capacity or in 
relation to the exercise of his or its official functions, shall abate by reason of 
the taking effect of any provision of this Act, but the court, unless it determines 
that the survival of such suit, action, or other proceeding is not necessary for 
the purposes of settlement of the questions involved, shall allow the same to be 
maintained, with such substitutions as to parties as are apppropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such action 
or proceeding shall be continued with such substitutions as to parties and officers 
or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1004. Until July 1, 1959, no vacancy occuring in any District agency by 
reason of section 321, abolishing the Board of Commissioners, shall affect the 
power of the remaining members of such agency to exercise its functions, but 
such agency may take action only if a majority of the members holding office 
vote in favor of it. 


TITLE XI—SEPARABILITY OF PROVISIONS 
SEPARABILITY OF PROVISIONS 


Sec. 1101. If any provision of this Act or the application thereof to any per- 
son or circumstance is held invalid, the remainder of the Act and the application 
of such provision to other persons or circumstances shall not be affected thereby. 


TITLE XII—TEMPORARY PROVISIONS 


POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1201. The President of the United States is hereby authorized and directed 
to take such action during the period following the date of the enactment of this 
Act and ending on the date of the first meeting of the Assembly, by Executive 
order or otherwise, with respect to the administration of the functions of the 
District of Columbia Government, as he deems necessary to enable the Board of 
Elections properly to perform its functions under this Act. 


REIMBURSABLE APPROPRIATION FOR THE DISTRICT 


Sec. 1202. (a) The sum of $500,000 is hereby authorized to be appropriated for 
the District of Columbia, out of any money in the Treasury not otherwise appro- 
priated, for use (1) in paying the expenses of the Board of Elections (including 
compensation of the members thereof), and (2) in otherwise carrying into effect 
the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under this 
authorization shall be reimbursed to the United States, without interest, during 
the fiscal year ending June 30, 1960, from the general fund of the District of 
Columbia. 
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TITLE XIII—EFFECTIVE DATES 


EFFECTIVE DATES 


Sec. 1301. (a) As used in this title and title XIV, the term “charter” means 
titles I to XI, both inclusive, and titles XV and XVI. 

(b) The charter shall take effect only if accepted pursuant to title XIV. If 
the charter is so accepted, it shall take effect on the day following the date on 
which it is accepted (as determined pursuant to section 1406), except that— 

(1) part 2 of title III, title V, and title VII shall take effect January 1, 
1959, and 

(2) section 402 shall take effect on the day upon which the Governor first 
appointed takes office. 

(ec) Titles XII, XIII, and XIV shall take effect on the day following the date 
on which this Act is enacted. 


TITLE XIV—SUBMISSION OF CHARTER FOR REFERENDUM 


CHARTER REFERENDUM 


Sec. 1401. (a) On a date to be fixed by the Board of Elections, not more than 
nine months after the enactment of this Act, a referendum (in this title referred 
to as the “charter referendum”) shall be conducted to determine whether the 
registered qualified electors of the District of Columbia accept the charter. 

(b) As used in this title, a “qualified elector” means a person who meets the 
requirements of section 806 on the day of the charter referendum. 


BOARD OF ELECTIONS 


Sec. 1402. (a) In addition to its other duties, the Board of Elections established 
under the District Primary Act shall conduct the charter referendum and certify 
the results thereof as provided in this title. 

(b) Notwithstanding the fact that such section does not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of section 
801 of this Act shall govern the Board of Elections in the performance of its 
duties. 

REGISTRATION 


Sec. 1403. (a) The Board of Elections shall conduct within the District of 
Columbia a registration of the qualified electors commencing as soon as prac- 
ticable after the enactment of this Act and ending not more than thirty days 
nor less than fifteen days prior to the date set for the charter refendum as pro- 
vided in section 1401 of this title. 

(b) Prior to the commencement of such registration, the Board of Elections 
shall publish, in daily newspapers of general circulation published in the District 
of Columbia, a list of the registration places and the dates and hours of regis- 
tration. 

(c) The applicable provisions of section 807, notwithstanding the fact that 
such section does not otherwise take effect unless the charter is accepted, shall 
govern the registration of voters for this charter referendum. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1404. (a) The charter referendum ballot shall contain the following, with 
the blank space appropriately filled : 

“The District of Columbia Charter Act, enacted _-..-------_------- proposes 
to establish a new charter for the District of Columbia, but provides that the 
charter shall take effect only if it is accepted by the registered qualified electors 
of the District in this referendum. 

“By marking a cross (X) in one of the squares provided below, show whether 
you are for or against the charter. 


() For the charter 
(_] Against the charter” 


(b) Voting may be by paper ballot or by voting machine. The Board of Elec- 
tions may make such changes in the second paragraph of the charter referendum 
ballot as it determines to be necessary to permit the use of voting machines if 
such machines are used. 
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(c) Not less than three days before the date of charter referendum, the Board 
of Elections shall mail to each person registered (1) a sample of the charter refer- 
endum ballot, and (2) information showing the polling place of such person and 
the date and hours of voting. 

(d) Not less than one day before the charter referendum, the Board of Blec- 
tions shall publish, in newspapers of general circulation published in the District 
of Columbia, a list of the polling places and the date and hours of voting. 


METHOD OF VOTING 


Sec. 1405. Notwithstanding the fact such sections do not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of section 
811, 812, 813, and 814 of this Act shall govern the method of voting, recounts and 
contests, interference with registration or voting, and violations connected with 
this charter referendum. 


ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1406. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shall be considered accepted 
as of the time the Board of Elections certifies the result of the charter referendum 
to the President of the United States, as provided in subsection (b). 

(b) The Board of Elections shall, within a reasonable time, but in no event 
more than thirty days after the date of the charter referendum, certify the result 
of the charter referendum to the President of the United States, to the Secretary 
of the Senate, and to the Clerk of the House of Representatives. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 1407. (a) No one shall interfere with the registration or voting of another 
person except as it may be reasonably necessary in the performance of a duty 
imposed by law. No person performing such a duty shall interfere with the 
registration or voting of another person because of his race, color, sex, or religious 
belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on the day 
of the charter referendum which would prevent him from voting except in time of 
war or public danger or unless he is away from the District of Columbia in mili- 
tary service. No registered voter may be arrested while voting or going to vote 
except for a breach of the peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 1408. Whoever willfully violates any provision of this title, or any regula- 
tion prescribed and published by the Board of Elections under authority of this 
title, shall be guilty of a misdemeanor, and upon conviction thereof shall be fined 
not more than $500 or imprisoned for not more than six months, or both. 


TITLE XV—DELEGATE 
DISTRICT DELEGATE 


Sec. 1501. (a) Until a constitutional amendment and subsequent congressional 
action otherwise provide, the people of the District shall be represented in the 
House of Representatives of the United States by a Delegate, to be known as the 
“Delegate from the District of Columbia”, who shall be elected as provided in 
this Act. The Delegate shall have a seat in the House of Representatives, with 
the right of debate, but not of voting. The Delegate shall be a member of the 
House Committee on the District of Columbia and shall possess in such commit- 
tee the same powers and privileges as in the House of Representatives, and may 
make any motion except to reconsider. His term of office shall be for two years. 

(b) No person shall hold the office of District Delegate unless he (1) isis a 
qualified elector, (2) is at least twenty-five years old, (3) holds no other public 
office, and (4) is domiciled and resides in the District and during the three years 
next preceding his nomination (a) has been resident in and domiciled in the Dis- 
trict an (b) has not voted in any election (other than in the District) for any 
candidate for public office. He shall forfeit his office upon failure to maintain 
the qualifications required by this subsection. 

(c) (1) Subsection (a) of section 601 of the Legislative Reorganization Act 
of 1946, as amended, is hereby amended by striking out “from the Territories.” 
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(2) Clause (b) of section 1 of the Civil Service Retirement Act of May 29, 
1930, as amended (70 Stat. 7483) is hereby amended by striking out “from a 
Territory.” 

(3) The second paragraph under the heading “House of Representatives” in 
the Act of July 16, 1914 (U. 8S. C. 1952 edition, title 2, sec. 37), is hereby 
amended by striking out “from Territories.” 

(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 1925, 
as amended (U. 8S. C. 1952 edition, title 2, sec. 241), is hereby amended by insert- 
ing after “United States” the following: ‘“, and the District of Columbia.” 

(5) Section 591 of title 18, United States Code, 1952 edition, is hereby amended 
by inserting “, and the District of Columbia” before the period at the end thereof. 
Section 594 of such title is hereby amended by inserting after “Territories and 
possessions” the following: “or the District of Columbia.” The first paragraph 
of section 595 of such title is hereby amended by inserting after ‘from any 
Territory or possession” the following: “or the District of Columbia.” 


TITLE XVI—REFERENDUM 
POWER OF REFERENDUM 


Sec. 1601. (a) The qualified electors (as defined in section 806) shall have 
power, pursuant to the procedure provided by this title, to approve or reject in a 
referendum any act of the Assembly, or part or parts thereof, which has become 
law, whether or not such act is yet operative. This power shall not extend, how- 
ever, to acts authorizing the issuance of bonds, which shall be subject to the 
election provisions contained in section 602, or to acts continuing existing taxes, 
or making appropriations which in the aggregate are not in excess of those for 
the preceding fiscal year. Within forty-five days after an act subject to this 
title has been enacted, a petition signed by qualified electors equal in number to 
at least 25 per centum of the number who voted at the last preceding general 
election may be filed with the Secretary of the Assembly requesting that any 
such act, or any part or parts thereof, be submitted to a vote of the qualified 
electors. 

(b) The Board of Elections shall prescribe such regulations as may be neces- 
sary or appropriate with respect to the form, filing, examination, amendment, 
and certification of petitions for referenda and with respect to the conduct of 
any referendum held under this title. 

(ec) Nothing in this Act shall be construed as abridging the power of the 
Assembly to submit questions to the electors at any general or special election. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Sec. 1602. (a) When a referendum petition has been certified as sufficient, the 
act, or the one or more items, sections or parts thereof, specified in the petition 
shall not become operative, or further action shall be suspended if it shall have 
become operative, until and unless approved by the electors, as provided in this 
title. The filing of a referendum petition against one or more parts of an act 
shall not alter the operative effect of the remainder of such act. 

(b) If, within thirty days after the filing of a referendum petition, the Secre- 
tary has not specified the particulars in which a petition is defective, the petiiton 
shall be deemed sufficient for the purposes of this title. 


SUBMISSION TO ELECTORS 


Sec. 1603. An act or any part or parts thereof, with respect to which a petition 
for a referendum has been filed and certified as sufficient shall be submitted to the 
qualified electors at a referendum to be held in connection with any general elec- 
tion which occurs not less than thirty days from the date on which the Secretary 
files his certificate of the sufficiency of the petition. The Assembly may, if two- 
thirds of its membership concur, at any time not less than thirty days after the 
petition has been found sufficient, provide for a special election for the purpose 
of conducting the referendum. 


AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Sec. 1604. If any organization or group requests it for the purpose of circulating 
descriptive matter relating to the act to be voted on at a referendum, the Board 
of Dlections shall either permit such organization or group to copy the names 
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and addresses of the qualified electors or furnish it with a list thereof, at a 
charge to be determined by the Board of Elections, not exceeding the actual cost 
of reproducing such list. 

RESULTS OF REFERENDUM 


Sec. 1605. An act which is submitted to a referendum which is not approved 
by a majority of the qualified electors voting thereon shall thereupon be deemed 
repealed. If a majority of the qualified electors voting thereon approve the act, 
it shall become operative on the day following the day on which the Board of 
Elections certifies the results of the referendum. If conflicting acts are approved 
by the electors at the same referendum, the one receiving the greatest number of 
affirmative votes shall prevail to the extent of such conflict. As used in this 
section, the word “act” shall mean the complete act, or any part or parts thereof, 
specified in the petition for referendum. 


TITLE XVII—TITLE OF ACT 


Sec. 1701. This Act, divided into titles and sections according to the table of 
contents, and including the declaration of congressional policy which is a part 
of such Act, may be cited as the “District of Columbia Charter Act.” 

Senator Crarx. Mr. Hildreth, would you give us the privilege of 
hearing you now ? 


STATEMENT OF MELVIN D. HILDRETH, COMMITTEEMAN YOR THE 
DISTRICT OF COLUMBIA DEMOCRATIC PARTY 


Mr. Hiprern. Thank you, Senator. 

Senator Citar. Do you have a prepared statement ! 

Mr. Hivpreru. Yes, sir. 

Senator Crark. Well, it is nice and short. 

Mr. Hinprern. Mr. Chairman, as Democratic National Committee- 
man for the District of Columbia, I desire to direct my remarks to 
the Democratic members of this committee. The Democrats of the 
District of Columbia have shown complete and continued loyalty to 
the party and have supported, without exception, the nominees. 

In the Democratic hall of fame we of the District stand at the top. 
For example, in 1953 and 1954 we of the District were given a quota 
of $50,000 by the national committee. We raised $56, 708. In 1955 
we were given a quota of $20,000 and we raised $32,113. In the cam- 
paign year of 1956 we were again given a quota of $50,000 and we 
raised $70,000. This year, 1957, we have again been given a quota 
of $20,000 and to date we have raised $11,185. 

Is it too much, therefore, to ask that repeated Democratic platform 
promises be respected and that we of the Nation’s Capital be given the 

right to vote for the candidates we help nominate? We feel that by 
continued loyal party support we have earned the right to ask that 
you support us. 

Senator Ciark. Mr. Hildreth, I think the record will not be very 
clear from your statement as to just what you have in mind. Are 
you thinking in terms of the Presidency or Vice Presidency or think- 
ing in terms of the local government ? 

Mr. Hiwpreru. We are thinking in terms first of the Presidency 
and Vice Presidency. 

Senator CLarK. What would be your recommendation as to how the 
vote in the District for those candidates would be fitted in with the 
electoral college ? 

Mr. Hitpreru. We feel that that is a matter that will be concluded 
eventually by continued conferences. The thing we are trying to em- 
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phasize as Democrats of the District is that we believe that we have 
earned support for this, what we might call ancient proposal, because 
it goes back for more than 75 years. 

Senator Crark. Mr, Hildreth, I am afraid you are in the wrong 
tribunal because neither of the bills on which we are holding hearings 
deals with the right of citizens of the District to vote for the Presi- 
dent and Vice President, and Mr. Gulledge advises me that constitu- 
tional amendments for that purpose are pending before the Judicary 
Committee and not before us. While we are happy to have your 
statement, I am afraid there is not much we can do about that. 

I am wondering if you have any views which you want to place on 
the record with respect to these two bills for local home rule. 

Mr. Hitpreru. Only this: we are exceedingly anxious to see that 
there comes from this committee a recommendation for either one of 
these bills that will give to us some right of suffrage here in the 
District. 

Senator Crark. Do you have any preference between an elected 
mayor and an appointed governor ? 

Mr. Hupretu. No, sir, we do not. We have a feeling, perhaps, 
that it is a dangerous thing to be a perfectionist. We are anxious that 
the ultimate result be secured regardless, and in making the state- 
ment as to the Democratic support of the party in the District we de- 
sire to emphasize what we have done and what we will continue to 
do, which we believe gives us the right to recognition. 

Senator Ctark. Senator Morse, we are happy to welcome you here 
as an old and tried warrior on the cause of home rule, and we will be 
orem for your views on the two bills, one of them introduced by 

enator Neely and cosponsored by you, and the other offered by 
Senator Beall for himself and a number of other Senators. 
You may proceed in your own way. 


STATEMENT OF HON. WAYNE MORSE, UNITED STATES SENATOR 
FROM OREGON 


Senator Morse. Mr. Chairman, it is an honor always to appear 
before you, and it is not only an honor but a great responsibility to 
appear as a witness for the great cause of home rule. I say at the very 
— as you listen to my statement you will find that I am for home 
rule. 

Senator Crark. That doesn’t surprise me. 

Senator Morsr. I am not for any compromise of principle in respect 
to home rule because when you compromise principle you destroy 
home rule. I am not for any false front, and I think that a stand has 
to be made for home rule and I intend to make it, and I intend to use 
all of the parliamentary weapons available at my command for the 
attaining of home rule. 

Senator CiarK. Including rule 22? 

Senator Morse. Until we get it changed. I will be glad to support 
the change to rule 22 which itself would be a form of national home 
rule. 

Mr. Chairman and members of the subcommittee, it is with mingled 
feelings that I appear before you to speak on behalf of S. 1289, the 
home-rule bill introduced by Senator Matthew M. Neely, of West 
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Virginia, which I have had the honor of cosponsoring, and in opposi- 
tion to the administration bill, S. 1846. 

May I digress ¢ 

Senator CLark. Would you like to have the statement appear in the 
record as it is, or would you rather just read from it and comment on 
it as you go along? 

Senator Morse. I would like to have the entire statement in as I 
may digress from it from time to time. 

Senator Ciark. Will the stenographer see that Senator Morse’s 
statement appears in the record at the conclusion of the oral testimony ? 

Senator Morse. I want to say it is a matter of record tome. I am 
not sitting physically shoulder to shoulder with Senator Neely this 
morning at this hearing, but I assure the chairman and members of 
the committee I am sitting here in spirit, shoulder to shoulder with 
Senator Neely. He is deserving of a great niche in the history of the 
District of Columbia for many things, but particularly for his monu- 
mental work over the years in support of true home rule. I shall 
speak for myself, of course, but I am sure that Senator Neely would 
tell you that he shares the principle and the ideas of home rule that 
I shall defend here this morning and joins me in my uncompromisin 
opposition to any attempt on the part of any group to give us a bil 
that provides for less than true home rule, because we think that we 
have no right in our generation to establish a legislative precedent 
that will hold back for many years true home rule. 

As so often is the case when you compromise principle, I want to 
say, that in my judgment, the administration’s bill will hold back for 
many years true home rule in the District of Columbia. I do not 
intend to give any support to the fraudulent features of the adminis- 
tration bill, because it misuses the term “home rule” in its definitive 
meaning, and I deeply regret that a good many of my liberal friends 
apparently on the basis of expediency are willing to go along with 
this fraud. 

I would say to my liberal friends I hope they will always remember, 
as I said on the floor of the Senate not so long ago, whenever we adopt 
the “end justifies the means” philosophy we do irreparable damage to 
the true democratic process. I think those who have joined in the ad- 
ministration bill are not aware that a half a loaf theory usually re- 
sults in eventual starvation. 

Senator Ciark. Certainly malnutrition. 

Senator Morse. Certainly malnutrition. 

We owe it to the people of the District of Columbia to give them 
true home rule, and I am going to fight for it. 

I recall the fate of S. 669 and that of S. 999, home-rule bills of pre- 
vious sessions of the Congress with a certain sadness that is tempered, 
however, with pride rightfully taken in the great fight for principle 
that was then made. I anticipate with hopefulness the eventual rec- 
ognition that will be the portion of those District citizens who have 
for so long struggled to obtain for themselves, their children and their 
neighbors the full measure of true home rule. 

Before I enter into the detailed presentation of my position on the 
two bills now pending before the tabactinitints I ask indulgence of its 
chairman in permitting me to make a few brief introductory com- 
ments. I should like to compliment the chairman for the splendid 
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work that he has been doing in preparing for this hearing today. He 
and his staff have been for some time most diligent in analyzing the 
bills being considered, obtaining the advice of very well qualified ex- 
perts in the field of "municipal charter legislation upon the many 
highly technical aspects of city financin with which the bills are con- 
cerned, and in bringing to bear upon the problem his own excellent 
background of experience as the elected leader of a great metropolis. 
I venture to predict, that despite whatever fate may lie in store for 
the particular bills before the subcommittee today, the result of these 
hearings will make a record in scope of treatment that. will be of in- 
enimabhs value to students of municipal organization for many years 
to come. In this connection, I wish to make it perfectly clear, that 
with respect to many of the minor administrative provisions of 8S. 
1289, I will welcome the perfecting amendments that I feel sure the 
subcommittee on the basis of the evidence, will wish to make, and I 
make it clear to the committee that I speak for Senator Neely on this 

oint. We are not married to our bill except as to its home-rule ob- 
jective, and we are perfectly willing to accept amendments that deal 
with the administrative detail if the amendments in no w ay endanger 
home-rule objectives. 

Mr. Chairman, the heart and essence of the difference between the 
two bills under consideration, is whether we in the Congress are will- 
ing to grant home rule, by which I mean the right of the citizens of 
the District of Columbia to determine their political destinies through 
the procedure of freely electing their representatives, or whether, as 
proposed by the administration bill, we are willing only to grant the 
false front of elected representation which hides the underlying harsh 
reality of appointive authority. 

The administration bill provides for an organizational structure 
subservient to the power, not of a freely chosen representative of the 
people of the District, but rather of a politically appointed repre- 
sentative of the executive branch. It is because of this political hy- 
pocrisy that the administration bill can well be characterized as a 
phony home-rule bill. I know that many well intentioned citizens 
have taken, and will continue to take before the subcommittee in 
these hearings, the position that all the Congress and the President 
will permit the District to have is the mess of pottage that the so- 
called territorial form of governmental organization represents, and 
that therefore, limited though it is, the administration bill is better 
than nothing at all. 

This belief and counsel of despair, Mr. Chairman, is appealing in 
many ways, but it is a concession to expediency that will, in the future, 
rise to plague its proponents. It were better, Mr. C hairman, and I 
say this in all sincerity, and with all the conviction that I can, to 
forego for now, the illusion of home rule, in order that at a later date 
the substance of home rule may be truly attained. 

To document the statements that I have just made, I ask the sub- 
committee to consider with me now certain of the provisions of the 
administration bill and to contrast them with the provisions of the bill, 
S. 1289, that proudly bears as sponsor the name of that great liberal 
and fighting humanitarian who is chairman of the Senate Committee 
on the District. of Columbia, Senator Matthew M. Neely of West 
Virginia. 
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The preamble to each of the bills sets forth succinctly the major 
difference that I wish to stress this morning. S. 1289 provides for an 
elected mayor, an elected city council, an elected school board, and an 
elected nonvoting delegate to the House of Representatives. S. 1846 
provides for an appointed governor, and an appointed lieutenant gov- 
ernor, permitting only the election of the legislative assembly and the 
nonvoting delegate to the House. 

I call to your attention the fact that S. 1289 provides for an elected 
chief magistrate and that the administration bill does not do so. If the 
principle of home rule is a valid one, and it has worked throughout 
all of our history, and throughout the history of England before us 
for towns and cities, then the fiction that the city of Washington, 
D. C. is a “territory” and thus that the territorial form of organiza- 
tion ought properly to be used, stands revealed in its nakedness as a 
device to circumvent the most precious civic right enjoyed by urban 
citizens, the right to exercise the ultimate check of a democracy—the 
right to “throw the rascals out.” Let us be perfectly clear about the 
matter. The plain truth is that S. 1289 permits the citizens of the city 
of Washington, D. C., to choose and to retire the chief magistrate, 
while the administration bill does not give them that elemental civic 
right. To the extent that a citizen is deprived by the administration 
bill of that basic right, to that extent I hold that the adminisration 
bill violates the concept of home rule, and to that extent the bill is 
fraudulent in its attempt to masquerade as a home-rule bill. 

One other point in this connection, Mr. Chairman, I commend to 
the attention of the subcommittee. SS. 1289 provides for an elected 
school board, while S. 1846 leaves this most important segment of 
our community life to such disposition as the legislative assembly 
may determine. The autonomy of the school system, as it is pres- 
ently established in the city, is by the administration bill abolished. 
Its role in the future could easily be that of a subordinate political 
entity, one on a par with that of the Department of Sanitary Engi- 
neering. Mr. Chairman, this point, in my judgment is a crucial one. 
Do we wish to follow the philosophy of downgrading our educational 
system by placing it in departmental competition for funds with 
all other municipal functions! Is it not preferable that the school 
system be retained as an autonomous agency in a planetary system 
of governmental organization, responsible to the voter ¢ 

Senator Ciark. Let me interrupt for a minute, Senator, and ask 
whether it wouldn’t be feasible to have an appointed Board of Edu- 
cation with nonetheless the autonomy which would go from a separate 
organization with separate taxing powers? I raise that only because 
that is the system we have in Philadelphia. I don’t know that it 
works particularly well, but we do have an appointed School Board, 
and it has its own taxing authority. 

Senator Morse. I would be the first to admit that you can work 
out an appointed School Board system with democratic checks, but I 
respectfully submit that is not in the administration bill. My prefer- 
ence, of course, is to keep the school district pretty close to the par- 
ents, and I think that aiid the vote check upon the School Board 
may result in some difliculties, it has the advantage, I think, of the 
democratic conflict that sometimes results from the exercise of the 
voting privilege over the School Board and this is pretty healthy 
in a democracy. 
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Senator CxiarK. I just want to put into the record the potential 
of a separate budget for the School Board with separate tax-levyin 
powers, as being one way in which you can get the School Boar 
cleared of the type of political control which is a potential danger 
if you leave it in the hands of the legislative body. 

enator Morse. Of course, I think it is essential that you have 
your separate budget. You see, Mr. Chairman, I suppose in this 
sense I am somewhat of a Populist, a regenerated Populist. I still 
think it is a pretty healthy thing to have the voters of a community 
take so much of an interest in their educational institutions that they 
become a part of the political considerations of a campaigner. 

In fact, I am a little worried about what is happening in America 
in too many segments of government, of a growing trend to remove 
more and more things from the ballot box. Watch out for it, I say. 
The greatest check democracy has against potential evils that threaten 
the public welfare, the greatest check of all is the free ballot box. 
You may have a bad election here or there, but the results won’t last 
very long. If a mistake is made in connection with the School Board 
the parents will get it corrected pretty quickly, and it is going to 
be their responsibility to do so. I want as much responsibility put 
on the individual voter as possible. 

Of course, I come from a State where we have the referendum, and 
recall system and the initiative, which is democracy, in my opinion, 
at its best, and I am very proud of it and I recommend it because 
under that system, let me tell you, the people speak under that system 
and the political machine doesn’t have very much of a chance. Under 
that system you have ready your controls when the ugly head of 
corruption rears. I know as an educator, who taught for 21 years, 
the negative sides of the election of School Board members, but I am 
satisfied that the positive good far outweighs the negative, and I am 
going to stand for the election section of our bill. 

Senator CuarK. Senator, I don’t recall whether you have a recall 
provision in your bill or not. 

Senator Morse. No, we do not. I will tell you one reason why 
not. We did think about it. I think what we ought to do is set up 
a general framework for home rule in the District of Columbia, and 
we the Congress should not implement it with every procedural de- 
tail. I think we ought to grant the home rule and then we should 
say to the people of the District of Columbia, “We have given you 
the baby, now you clothe it with such administrative and procedural 
regulations as you want as a citizen of the District of Columbia.” 
If I were a citizen of the District of Columbia, I would then, at that 
point, be urging that my local government provide for the refer- 
endum and recall and initiative, but I don’t think the Congress should 
impose it upon them. They should decide that for themselves. 

enator Cate: How about the method of amendment of the 
charter? I don’t think there is a specific provision on that in the 
bill. 

Senator Morspr. It is one of the procedural amendments that I think 
would be very valuable. 

Senator CiarKk. It seems to me the process of amending the charter 
by popular referendum is very important, because none of these 
documents are perfect and you would have to come back to Congress 
every time. 
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Senator Morse. The point gains added urgency when it is re- 
membered that we have today pending before the Subcommittee on 
Public Health, Education, Welfare, and Safety, measures which 
would permit a capital expenditure for school construction of $70 
million derived from borrowing. 

As the chairman knows, I am the author of those proposals. I 
think they are very important. I am perfectly willing to work out 
in connection with either bill amendments that may be needed, but 
the important thing is to establish the power to borrow. 

One measure bears the strong endorsement of the Board of Edu- 
cation. The Board, although not elected, is autonomous. The pro- 
posal of the politically appointed Board of Commissioners, I am 
informed, will be that substantially recommended by their appointed 
Public Works Program Review Committee—an amount of only $54,- 
384,700. Thus under S. 1846, if the past is an indication of the future, 
there is the grave risk that the school authorities could be muzzled 
administratively and prevented from presenting their needs to the 
community. This is but one example of the consequences that might 
flow from the enactment of S. 1846, the administration bill, but it 
is an example that should give us pause. 

I will be very careful with this digression, Mr. Chairman, and make 
it brief, because if I really started on it, it would take too much time 
and impose upon you, but when I am talking about this school prob- 
lem, may I say as a member of the Foreign Relations Committee of 
the Senate, I am talking about America’s greatest foreign policy 
need of the next 100 years. Wherever I have any contact with gov- 
ernment—State, local, or national—I am going to continue to do what 
I can to meet that foreign policy need of our country. I don’t know 
what we are going to have to do to awaken the American people in 
time as to this need, but they must wake up to the fact that a solution 
to their school problem is their greatest foreign policy need of the 
century ahead, because only to the extent that we keep ahead of Rus- 
sia in brainpower are we going to win this fight for freedom, and 
we are falling behind. We are falling badly behind. The expert 
testimony is pretty consistent about it. We are letting a lot of pol- 
itical scarecrows that are being built in our body politic frighten 
us in regard to Federal responsibility in connection with our school 
problems. 

Now, here at the local level we have an opportunity, it seems to me, 
through this legislation to bring the control of these schools very 
closely to the hearthstones of the District. The Congress should 
stand by to be of financial assistance through grant aid to the schools, 
so that we can keep up with Russia in this fight for the development 
of brainpower. 

I wanted to stress the educational features of the Neely bill, be- 
cause he has that vision and I think that you have got to bring the 
school problem into every home in America, and one of the reasons 
I am so strong for the election of the School Board is that it makes 
the parents think. It is bound to. 

Senator Ciark. Senator, I take it that your position would be that 
the educational system would be pretty well divorced from the po- 
litical system of the District. 

Senator Morse. That is right. 
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Senator CrarK. It would really be a separate entity not only with 
respect to the budget, its borrowing ability, and tax- levying capacity, 
but also should be elected, Senator. 

Senator Morse. That is right. 

Senator Crark. And I imagine the Board of Education would 
appoint the Superintendent of Schools, would it not / 

Senator Morse. That is right. 

Senator Crark. That is not the analogy of the State level where 
almost uniformly there is a department of edue: ation under legislative 
control. I wonder if you would briefly give us your thinking as to 
why you believe the local analogy is better than the State analogy 
which goes into the philosophy of the two bills. One is to simulate 
the District of Columbia to a Territory and the other is to simulate 
it toa municipality. 

Senator Morse. There just is no substitute for the individual citi- 
zen being an active participant in solving the local school problem. 

Senator CuarK. This is a city, a metropolit: in area, not a State and 
not a Territory. 

Senator Morsg. That i is true, too. I was going to expand by saying 
at the State level there is a need for bringing thé educational prob- 
lems closer to the individual voter. There is going to be no substitute 
in the century ahead for the individual American citizen taking a 
civic responsibility in connection with the solution of the educational 
problems. 

Senator Crark. Does your State government in Oregon get deeply 
into the field of educ: ition, or is it entirely a local responsibility é 

Senator Morse. It is almost all local. We are constantly having 
political controversy over too much participation by the State in 
local school problems. I fight out there for State aid to education 
with local autonomy, as I fight here for Federal aid to education. 

The assertion is made by the proponents of the administration bill 
that the problems of Washington are so complex that a Territorial 
form of government is better suited to the situation than is a 
municipal form. The logic of this position escapes me completely. 
I would ask the proponents of S. 1846, in what respects does the city 
of Washington differ from its metropolit: in neighbors of New York 
City, Philadelphia, Boston, Chicago, Baltimore, or, indeed, San Fran- 
cisco? Urban problems are urban problems no matter where they 
are encountered in this country. 

Senator Ciark. I suppose they would say the Federal interest. 

Senator Morse. I was going to add, Mr. Chairman, or to the capital 
city of any State. I think so much of this talk about the Federal 
interest is so much a camouflage as to what the real motives are. 
I know of no reason why in the capital of my own State, Salem, Oreg., 
most of the objections to local autonomy that are raised by those that 
want to entrench appointive power in the District of Columbia 
couldn’t also be made applicable. Why, just try it in Salem, Oreg., 
and see what would happen. I think that is true of most of the capi- 
tal cities of our States. You have just got to face up to the fact that 
this is a city, with citizens in it who ought to have - al self-govern- 
ment rights, and I he appen to think, and this is no new pes ion for me, 
I took the same’ position under Democratic Presidents—I don’t care 
whether it is a Democratic or Republican President—lI just think you 
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cannot justify having a President, in effect, being the veto master of 
the affairs of a city. “T think it ought to be done by the citizens. 

Since I assume that the proponents of the Territorial form do not 
go the whole road in their argument and suggest the wholly uncon- 
stitutional proposal that the city of W ashington i is to be prepared for 
statehood, and by that token ought to unders go Territorial tutelage, I 
suggest that the Territorial device is but a facade of fraud. To argue 
that Washington ought to be a Territory to negotiate as an equal 
with the surrounding States on matters of common concern, is to ignore 
the spendid record made in the analogous situation of New York City 
and the State of New Jersey in the creation of a port authority to 
serve that area. Since the city of Washington, D. C., no matter what 
form, Territorial or municipal, is adopted, \ will still remain the capital 
of our country, and by constitutional provision, the Congress will re- 
tain full rights as sovereign, the negotiation rationalization falls of 
its own weight. Certainly the Congress of the United States is suffi- 
ciently powerful to negotiate with the sovereign States of Maryland 
and Virginia as, at the very least, an equal. 

At this point, Mr. Chairman, I should like to dispose of one other 
point that may be made by the proponents. This is the fallacious 
argument that the Territorial form of organization would better 
preserve the unique interest that the Federal Government has in the 

‘apital city. Unless my memory fails, it occurs to me that the Con- 
stitution of the United States in article I, section 8, clause 17 makes 
provision for the Congress to have “exclusive legislation i in all cases 
whatsoever, over such District * * *.” Certainly the wording of 
this provision is broad enough to permit the Congress adequately to 
ee the Federal interest. It is possible that “the proponents of 

S. 1846 are worried not about the “Federal interest” but about a far 
different thing, the “Executive interest.” I would have them in that 

‘ase remember that the Founding Fathers did not see fit to include ex- 
plicity any provision for the interest of the President over the Dis- 
trict, and for this reason among others I question a Territorial form 
under the model suggested by the administration bill. 

There is a difference between the two bills with regard to the size 
of the legislative arm. SS. 1289 provides for a council of 9 members; 
S. 1846 provides an assembly of 15 members. To perform the legis- 
lative functions of a city council it can be argued that the smaller num- 
ber contemplated by S. 1289 might be able to perform their duties 
more expeditiously. It is cert: Linky true that from the standpoint of 
economy the smaller number is to be preferred. 

Senator Ciark. May I interrupt you there to ask you whether you 
are thinking of providing for election of some of these at large or 
having them elected from wards or districts? 

Senator Morse. No, frankly, we didn’t give any thought to that. 

Senator Ciark. That is a device that tends to en: able vou to get. 
people with a somewhat broader citywide view as opposed to local 
interest. 

Senator Morse. I am aware of it. It exists in a few cities. We 
have an analogous procedure for the election of some Congressmen at 
Large in some of our States, but I hadn’t given it any thought. 

Senator Crark. We have the Senators pretty much at large in the 
States at the Federal level. 

Senator Morse. I haven’t given very much thought to that. 
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S. 1846 provides for the office of Lieutenant Governor, to my way 
of thinking a decorative fifth wheel, albeit a costly one, whose ra- 
tionale must stand upon the validity of the “Territorial” argument. 
To be frank about the matter, it would provide the administration 
with a sinecure for patronage purposes, and it does provide a gilded 
ornament to adorn the false front of the Territorial structure. It 
may be noted in passing that S. 1289 provides that the elected council 
fill a vacancy in the mayoral office until a general election can be held. 

I cannot resist making at this juncture an admittedly minor point, 
but one which, nevertheless, helps to expose the inconsistency of the 
“Territorial” fiction of the administration bill. Why, if the terri- 
torial form is appropriate to the District, do the proponents of S. 
1846 balk at inaedinig under the appointive Governor the Armory 
Board and the National Guard of the District of Columbia? Surely 
these agencies are appropriate to a Territorial form. So, too, for 
that matter, is the Public Utilities Commission. That they are 
specifically excluded by the language of section 324 (a), pages 12 and 
13, casts some doubt upon the Territorial argument. In passing, Mr. 
Chairman, I should like to contrast the tenderness with which these 
excluded agencies are treated, by reminding the subcommittee that 
the School Board is given no such special consideration in the admin- 
istration bill, Actually the question of whether or not such agencies 
as the National Capital Housing Agency and the Redevelopment 
Land Agency ought to be brought under the control of the municipal 
authorities as a matter of sound organizational structure, is one that 
has many ramifications. I feel confident that the subcommittee in 
its deliberations will carefully weigh the matter and decide the ques- 
tion on the basis of the technical arguments that ought to be con- 
trolling. 

Senator CrarK. Senator, wouldn’t you think that a pretty strong 
case could be made for bringing together under one executive all 
agencies which deal with the executive responsibilities of the District ? 

Senator Morse. I do. 

Senator Crark. One of the things that has impressed me in my brief 
time down here has been the proliferation of responsibility among 
a number of different agencies without anybody in the end having 
executive responsibility for making decisions. In my somewhat brief 
experience here, it has seemed to me that that tends to make it very 
dificult indeed to get action because so much unanimity is required 
before you get anything done. Often you don’t get anything done. 

Senator Morse. I think that is important, Mr. Chairman. I would 
very quickly, however, call your attention to what I think would be 
two needed checks. I am for strong executive organization, or for 
the fixing of administrative responsibility, but I am likewise for a 
strong policy making check first by the legislative branch and then by 
the ballot box. You should work out a procedure whereby you would 
have your consolidation of agencies under the executive direction, 
but do not strip the legislative body from policy-making authority. 

Senator Cuark. I think it also gets you into the whole problem of 
the appointing authority. 

Senator Morse. That is right. 

I do view with some concern, Mr. Chairman, the glaring omission 
in the administration bill of the specific provisions of S. 1289 on page 
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12, lines 1 and 2, prohibiting lotteries and gambling. In my view, this 
is a fit subject to include in a charter. I hold that gambling is against 
the public interest and that, especially here in the Capital City of the 
Nation, we ought to make sure that this vice is given no color of 
sanction by omitting it from the charter statute. 

The provisions for a Presidential veto contained in the administra- 
tion bill, are but another example of the desire to protect the “Executive 
interest”, and an additional illustration of the distrust of the home rule 
principle. One might almost say, Mr. Chairman, that it illustrates 
a basic distrust of the democratic process itself. If this provision 
originated at the White House, as some have intimated in the press, 
all I can say, with Shakespeare is that indeed they “seek to make assur- 
ance doubly sure and take a bond of fate.” 

Senator Ciark. Senator, I ask you at that point whether you would 
favor unlimited legislative and executive authority for the District? 
Is there not some control that needs to be exercised in the Federal 
interest by congressional supervision, which seems to be called for by 
the Constitution of the United States and would that not be adequate 
without any Presidential veto of any sort ? 

Senator Morse. I think so, Mr. Chairman, plus the retention of 

some pursestring control. I would like to answer your question this 
way : Let’s try democracy once in the District of Columbia, and if the 
abuses develop, the reservoir of power is still in the Congress under 
the Constitution, but why proceed on the premise of distrust? Why 
proceed on the basis of an assumption that the people of the District 
couldn’t be trusted with home rule and wouldn’t be just as proud of 
the Nation’s Capital as the people of Oregon or California or any other 
State? I have confidence in them. Give them the power. 
« Senator Ciark. It would be interesting to have a little on the 
record—perhaps we can get it—as to how these matters are handled 
in the national capitals of other democracies such as England and 
France. 

Senator Morser. I think that the staff ought to be required to pre- 
pare us a memorandum on that.’ I think it is an excellent suggestion. 
I am not qualified to be a witness on that question. 

I turn now to section 401 (b), subpart (2) (b) and (4) which may 
be found on page 22 of S. 1846. The language reads (lines 17 through 

(b) No person shall hold the office of Governor or of Lieutenant Governor 
unless he * * * (2) is domiciled and resides in the District and * * * (b) has 
not voted in any election (other than in the District) for any candidate for 
public office, * * * and (4) holds no other appointive office for which compen- 
sation is provided out of District or Federal funds. 

It seems to me to be rather odd that an individual who has exercised 
his right as an American citizen to cast an absentee ballot in the State 
of his origin should be thus penalized. Equally strange to me is the 
philosophy which would deprive from chance of appointment to office 
the entire class of Federal employees. This would have the effect of 
barring from consideration such well-qualified and devoted public 
servants as General Lane, whose transfer to Fort Leonard Wood was 
recently announced, as well as those of his able predecessors who over 


1The memorandum referred to may be found on p. 246. 
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the years have served as Engineer Commissioner. Certainly, in the 
Federal service we have a magnificent source of highly qualified 
executives who could, and whom I feel would, shed luster on the 
mayor's office. Why should we deny by statute our access to this 
reservoir of talent? Under S. 1289 no such bar exists. If such a 
devoted career employee were to be nominated and elected, he would 
simply take leave of absence from his position during the time of his 
campaign and incumbency and return to it upon completion of his 
civic service. It is my hope that the subcommittee will consider this 
point with great care during the markup session. 

Mr. Chairman, S. 184€ grants in section 402, subparts (10 and (14), 
on pages 27 and 28, powers to the Governor that merit careful scru- 
tiny. The sections read: 

(1) He [i. e., the Governor] may delegate any of his functions (other than 
the function of approving contracts between the District and the Federal Gov- 
ernment under section 901) to any officer, employee, or agency of the executive 
office of the Governor, or to any director of an executive department who may, 
with the approval of the Governor, make a further delegation of all or a part 
of such functions to subordinates under his jurisdiction. 

(14) He is authorized and directed to promulgate, adopt and enforce such 
rules and regulations, not inconsistent with any Act of the Congress or any act 
of the Assembly, as are necessary to carry out his functions and duties. 

Senator Cuark. May I ask you for a moment, Senator, whether you 
would construe that as meaning you could delegate the responsibility 
as well as the carrying out of the function? I think it might well 
be interpreted that the responsibility is his and he can’t get rid of 
it, which, of course, as you know, in any large executive organization 
you have got to do all of the time. You just can’t do it all yourself, 
but you don’t duck responsibility. 

Senator Morse. Yes; which causes me to say, however, when you 
delegate this much authority you often lose sight of the responsibili- 
ties. It goes along with it. 

Senator CLark. Maybe we need a legal opinion about what “dele- 
gate” means. ft) fa 

Senator Morse. It goes along with it and provides, of course, a 
good many alibi escapes, and I think this, too much authority is 
delegated both as to administrative power and as to responsibility 
under this section. I think Mr. Gulledge could be asked to prepare 
a legal memorandum on this. 

Senator CLarK. You would agree, however, wouldn’t you, that the 
chief executive, whether appointed or elected, must have the power 
to vest in his subordinates the authority to, for example, run the 
Police Department and runs the Streets Department ? 

Senator Morse. Completely agreed, Mr. Chairman, but let me point 
out this great difference, however. The end result is greatly different 
in practice when you have received the delegation from an appointed 
authority and when the delegation is from an elected authority. The 
elected authority is bound to be much closer to the will of the people. 

You know, sometimes I wonder if many people, in the name of 
so-called efficiency, which is often a misnomer, aren’t accepting more 
and more the idea that we ought to remove government more and 
more from the elected checks of the people and delegate more and 
more power to appointive authority. . 

Senator CLiark. You know, in a way, Senator, that is the whole 
basis of the city manager system. 
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Senator Morse. I know it is. 

Senator CLark. Where you have appointive authority, to be sure 
he is a representative of the legislature rather than being appointed by 
the President, but wherever you have the city manager form, w hich, 
of course, has many strong advocates among students of municipal 
government, you do have an appointed executive. 

Senator Morse. My reading in the field of municipal governments 
satisfies me that during the last 10 years there has been an increasing 
demand for more so-called legislative checks upon city managers. 
You see, one of the things that worries me these days is the trend in 
America toward executive government. I discussed it briefly on the 
floor of the Senate last week. I am very much concerned about the 
trend toward executive government. It has a great many evils 
inherent in it. 

Senator CLark. We legislators are apt to think so. 

Senator Morse. Well, in fact, in your State the other night, at the 
University of Pennsylvania, I discussed this matter in connection with 
the constitutional powers of the Congress in the field of foreign policy 
and sought in that lecture to develop what I think is an answer to the 
theory that it never was contemplated that Congress should be 
just a sideline viewer of the development of foreign policy; that 
the legislative check is there. Likewise, in the field of municipal 
government, Mr. Chairman, you are always going to find me asking 
the question, where is the check on this executive? What is the check 
on him? You have to watch out for the granting of more and more 
delegated authority to appointed officers without a legislative check. 
I think it breeds many governmental evils. 

Going back to my testimony, starting with the first full paragraph 
on page 8. 

These two sections of S. 1846, Mr. Chairman, constitute a very 
broad grant of authority that could be exercised, through delegation 
and redelegation by minor officials of the District government. If 
the Assembly or the Congress has not acted in a certain field, the 
Governor has free reign. Should an abuse of this authority occur, 
the Assembly could, through injudicious use of the double veto power 
contained in the bill in other places, find itself powerless, and the mat- 
ter then would have to come before the Congress. This seems to me, 
Mr. Chairman, to be in contravention of our doctrine of the separation 
of powers. I call attention, by contrast, to the moderate provisions 
of S. 1289. There section 402 (8) permits delegation of mayoral 
power under two safeguards. First, it may be done only with the 
consent of the Council, and second, delegations may be made only to 
the department head level. S. 1289 does not contain the rulemaking 
powers of S. 1846, because it was felt that legislation belongs properly 
to the legislative arm, and should be delegated to the executive arm 
only under proper safeguards and with review and recapture language 
written into the delegation. By granting these powers in the charter 
statute, Mr. Chairman, we are tying the hands of the Assembly with 
respect. to these important legislative checks. To say that the As- 
sembly or the Congress could enter into the picture by positive legis- 
lation while true, might as I have previously shown be difficult, and 
in any event it misses : the essential point that cooperation between the 
legislative and executive branches may be better insured, and greater 
heed be given to the wishes of the legislature, if the structure of the 








EEE EE 


66 DISTRICT OF COLUMBIA CHARTER ACT 


relationship sets forth clearly the primacy of the legislative arm in 
these matters. 

I move now, Mr. Chairman, to section 1601 of S. 1846 Ap. 79), and 
the corresponding section of S. 1289, section 1701 (p. 76). I note 
that the administration bill, consistent with its philosophy of distrust 
of the home-rule principle, requires that 25 percent of the voters must 
request a referendum. S. 1289 requires only 10 percent of the regis- 
tered voters for this purpose. I would not object to striking the 
word “registered” from S. 1289 since I can appreciate the adminis- 
trative difficulties that might arise in attempting, after the fact, to 
determine whether or not a specific registered voter, for example, was 
still living on election day. I do object, however, to the philosophy 
which would ns such a large percentage of voters to protest as is 
contemplated by S. 1846. 

Senator Ciark. I would interpolate in my judgment 25 percent. 

Senator Morse. Don’t forget, Mr. Chairman, the educational value 
of the referendum fight itself. That is where the people learn the 
facts about the issue that is going to referendum and it causes delays, 
it is costly, but the protection of the rights of freemen is bound to 
be costly. The rights of freemen are too precious to lose because of 
an element of cost, and that is one of the arguments that is used some- 
times in proposals for referendum and the placing of high percent- 
ages required for a referendum. 

Senator Ciark. What is your percentage in Oregon ! 

Senator Morse. I think we have got it down now te 5. We have 
a rule in Oregon. It is 5 percent of the number of votes that were 
cast in the last election for a justice of the supreme court. 

Senator Ciark. State supreme court ? 

Senator Morse. The State supreme court. 

I commend to the subcommittee my suggestion that the 10-percent 
figure be retained and that the word “registered” be deleted. I have 
a strong interest in this matter because ‘of the pride that I have, as 
an Oregonian, in the Oregon system of initiative and referendum. 
But note that in our bill we do not go into the details of the refer- 
endum and recall system, but just ‘enunciate our approval of the 
general principle. 

These devices, particularly the referendum, have served my State 
well over the years. They constitute, in my judgment, a most healthy 
check by the people on legislative action. It is for this reason that 
I view with question the language of S. 1846 in section 1603 on page 
80, lines 22 through 24. I am reminded that in my own State, the 
voters have on a number of occasions halted the action of the legis- 
lature when it sought to impose a sales tax. Whether the sales ‘tax 
is right or wrong, ‘and in my judgment it is a regressive tax and one 
that ought not be imposed on food especially, and in this I am sure 
that Senator Javits would concur, the inescapable fact is that the 
voters of my State just plain don’t want to have a tax of this type 
imposed. In fact, without the referendum, Mr. Chairman, we w ould 
have had a yoke around the neck of the people of Oregon now on 
five different occasions in connection with the sales tax. We have 
beaten the sales tax in our State by the referendum device five times, 
and may I say by way of digression we welcome an opportunity to 

take on the proponents of this 1 regressive tax again. 
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I have opposed the sales tax in this district and particularly the 
sales tax on food, and I have been defeated thus far, but I hope that 
the Javits bill which has been introduced will be able to survive the 
logjam that apparently is going to confront us in the Senate in the 
weeks ahead and before adjournment we will get the Javits bill out. 

Senator CrarK. Senator, before you leave that subject, do you in 
Oregon through the referendum have a procedure by which any tax 
bill can be brought before the people for approval 4 

Senator Morse. That is right. By our Oregon constitution the leg- 
islature cannot put an emergency clause on revenue legislation. But 
if we want a tax then we handle it by way of initiative. 

Senator CiarK. So that in effect you are able to get taxes imposed 
in Oregon sufficient to run the government despite the existence of 
the referendum provision ¢ 

Senator Morse. That is right, but we can upset an unjust one by the 
use of the referendum. 

I am not moved therefore, by arguments that revenue acts might be 
held up by this procedure. If they are, then alternative methods of 
obtaining the necessary money must be explored. ‘To attempt to cir- 
cumscribe to the point of invalidating a franchise right is, to my wa 
of thinking, the same thing as denying that right bu t being unwill- 
ing to do it honestly. I ask the subcommittee to view this Yanguage 
carefully, and I earnestly counsel them not to replace the mandatory 
“shall” of S. 1289 with the permissive “may” of S. 1846. 

This concludes, Mr. Chairman, my review of the specific provisions 
of thetwo bills. Insummation, I ask only that you and your colleagues 
think carefully on the principles that under lie these bills. Let me 
refocus attention on the salient differences. S. 1846, under the pseudo- 
structure of a territorial facade, provides for an appointive head, a 
politically appointed governor with very broad powers, a double veto 
that is an extension of Presidential power, a restriction on referendum 
procedures that is almost a nullification of the right, and no protec- 
tion for the autonomy of the school system, while it carefully exempts 
from popular control the Public Utilities Commission and the District 
National Guard. S. 1289, on the contrary, provides for a freely 
elected mayor, an elected council and an elected school board. 

I hold that S. 1289 is in the grand tradition of American local 
self-government, and I urge its favorable consideration by the sub- 
committee. 

Before I close, Mr. Chairman, I want to tell you about a little inci- 
dent that occurred in this committee back in 1953 dealing with this 
matter of home rule that I shall never forget. In 1953, as you know, 
I was kicked off of all of my Senate committees because I exercised an 
honest independence of judgment in 1952 and finally after months of 
parliamentary tussling I was assigned to the District of Columbia 
Committee and the Public Works Committee. I have always had a 
sense of humor about it and good naturedly said at the time on the 
basis of the garbage-can disposal principle I was assigned to the 
District of Columbia Committee. But as a law teacher I have always 
been very much interested in municipal law. There is a great public 
service to be rendered on this committee, and I proceeded to do the 
best that I could, and as you know, I have asked to remain on this 
committee when I could have gone to other committees and shall as 
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long as I am in the Senate ask to remain on. this committee, because 
I think the people of the District of Columbia are entitled to con 
tinuity of service on this committee as long as we retain our functions 
acting as aldermen for the District. 

It just so happened that when I was assigned in 1953 to the com- 
mittee, the committee was practically through with the consideration 
of a then proposed administration bill that was being offered, I felt, 

ust as a matter of form to meet a campaign pledge, but had very little 
= rule in it. 

I offered, as the record will show, my amendment for the election of 
a mayor, and my colleagues on the committee said there isn’t a ghost of 
a chance, you can’t get an amendment to this bill calling for the elec- 
tion of a mayor. I said, “Suppose you give me some public hearings.” 
They gave them to me, which was their mistake. We had those pub- 
lic hearings. That is a very interesting record of 1953, and I suggest 
that you assign to the staff the duty of reviewing those hearings of 
1953 on the amendment for the election of a mayor, So we started 
the hearings and I started to fish, because as the Senator from Penn- 
sylvania knows, as Senators, we frequently know that sometimes be- 
hind the scenes there are motivations that need to be brought out to 
the top of this committee table, and we finally got it out on top of the 
committee table. And what was it? The fear that we might elect a 
colored person mayor of the District of Columbia. Let’s ‘face up to 
this issue. Let’s meet this issue head on. I am not going along with 
any home-rule bill that denies to the people of this District the right 
to elect any man or woman mayor of this District of Columbia that 
they want to have as mayor, if we believe in the democratic process, 
and there are many colored people that the people of the District of 
Columbia might find fully qualified through the exercise of the ballot 
box to serve this District as mayor. 

Now, that is basic in this issue. There are those that think that 
you shouldn’t even mention it. I believe in mentioning what the 
facts are in any legislative issue. So I had my hearing, and then an 
interesting thing happened in this committee room on that amend- 
ment. When the hearings were over and we went into executive ses- 
sion to mark up the bill, T called for a rolleall vote on my amendment. 
Rolleall votes are remarkable things sometimes. There were only 3 
voted against my amendment. I have always said only two and a half 
because one of those that voted against me in this committee said, 
“Well, I want to say I think the Senator from Oregon has offered a 
very sound amendment, and I want the committee to understand that 
I reserve the right to vote for it on the floor of the Senate. I can’t 

vote for it here because I am committed against it.” So I have always 
said I lost his vote, only half of it, and he subsequently did vote for 
my amendment on the floor of the Senate, and we passed it. There 
it is. 

Now, I can’t think of walking down the mountain today. We have 
climbed the mountain. We are up there. It is a great victory, Mr. 
Chairman, and I am not going to support a bill that represents a re- 
treat in respect to a great ‘principle—the right of free men and women 
by the ballot box to elect their own m: uyor. 

I close, Mr. Chairman, not only thanking you for the courtesy of 
having a ‘chance to testify here, but I close also with a warning to my 
liberal friends in the District of Columbia, who in my judgme nt are 
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going along with this proposal, that they not only are walking out 
on this democratic principle that we sustained in 1953, but in my 
opinion they are also walking out on a great liberal principle, the 
principle of self-rule of a free people, the right to elect a mayor, and 
I think, of course, it is a travesty on government efficiency to say that 
a President of the United States should be given the power that this 
administration bill gives to this President. His time is too precious 
to be devoting any of it to the affairs that this bill gives to him, and 
you and. I know what will happen in actual practice, Mr. Chairman. 

We talked a few minutes ago about the matter of delegating au- 
pheonity. It is going to be delegated and some underling down below 

, going to be making the decisions and in the sense of loyalty or for 
i ver other reasons a President may have, Republican or Demo- 
erat, the presumption is he will sustain his underlings. The fact is 
that you are vesting a power in underlings that is far ‘removed, in my 
judgment, from home rule. 

Senator CLiark. Senator, thank you very much for your extremely 
stimulating and interesting testimony. Naturally, I am sure that all 
of the members of the subcommittee will want to keep an open mind 
on this matter until the hearings are concluded. 

I would like to make this observation, however, and elicit from 
you a comment. I suspect I can foresee what the comment will be. 
I could be wrong. It seems to me our problem here is a very prac- 
tical one. I might perhaps agree 100 percent with everything you 
have said. In fact, [ think I am inclined to agree 100 percent with 
what you have said, but if we follow the road which you have out- 
lined I think it is very clear indeed there would be no home rule of 
any sort, even the minimal election of an assembly, in the 85th 
Congress. Maybe if we take the other bill that will also be the 
effect because there is cert: mad strong ground for believing that the 
other body won't move toward any kind of home rule regardless of 
how minimal. So I think the problem which the members of the 
subcommittee and members of the full committee later have to deal 
with is whether the principle which you have so eloquently outlined 
and espoused here is of such overwhelming importance that. we should 
deliberately say to ourselves there will be no home rule for the Dis- 
trict of Columbia until we can get something pretty close to perfec- 
tion, or whether we should say, on the other hand, polities is the 
art of the possible. There must be some kind of a compromise, and 
you have got to start somewhere, and perhaps if you take the first 
step you can move later on from there to other steps on the road to 
a better system of government for the District. 

I ask for your comment thinking I know full well what it is going 
to be. 

Senator Morse. Well, Mr. Chairman, of course, I think I have 
demonstrated time and time again that I will never agree that you 
advance good government by compromising good government. I 
don’t think that you can mix good and bad “apples and have an 
edible barrel very Saae I want to stress that we have got to hold 
fast, in my judgment, in our country these days to these basic ideals 
that. I feel are the ideals which I have defended here this morning, 
because I think they are the only practicalities. 

I don’t think there is anything practical about an expediency. I 
don’t think there is anything practical about a compromise of a prin- 
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ciple. I think that you have got to make up your mind whether or 
not you are actually dealing with a matter that involves a principle 
of home rule. 

Senator CLark. Yes; I think that is true. 

Senator Morsg. If you think it is involved, then I think you have 
to hold fast until you get it, and I respectfully say that what is in- 
volved here is whether or not you are protecting the free ballot box, 
and I suggest you are not under the administration bill. 

Senator Crarx. If I could interrupt you for a moment, it comes 
down to the question of judgment, does it not, as to whether this 
matter of an elected mayor and the independent school board is a 
matter of such overwhelming principle? 

Senator Morse. And the elimination of the veto. I think this veto 
provision is a good illustration of what I mean by executive govern- 
ment. It isa dangerous thing. 

Senator Criark. I will accept that amendment. Whether those 
three things are of such overwhelming importance as a matter of 
principle that we should refuse to adopt any home-rule bill that does 
not eliminate them; that is a question of judgment that confronts 
us; don’t you agree? 

Senator Morsg. It is a matter of judgment, but it is an easy judg- 
ment for me to make. We have got the choice between two cars. One 
is shiny and beautiful and you raise the hood and there is no engine 
init. I don’t want any of it. It isn’t going to get me anywhere. That 
is the analogy. 

Senator Ciark. Perhaps the problem would be whether you wanted 
a model-T Ford or no car at all. 

Senator Morse. I don’t think there is any home-rule engine in this 
car. 

Senator CuarK. How about the elected assembly? You have to 
admit that gives something ; wouldn’t you? 

Senator Morse. What good is an elected assembly if you proceed 
then with executive powers that makes them in my judgment pretty 
much front men. 

Senator CrarK. Of course, it does control the purse strings and 
legislative power and that is something. 

Senator Morsr. They won’t be able to control very much the purse 
strings, in my judgment, if you give the executive the power to 
veto what they Pe 

_ Senator Ciark. Thank you very much, Senator. 

Senator Javits, do you have something ? 

Senator Morse. I made a plea for the bill on the sales tax. You 
should have been in here. 

Senator Javits. I knew you would. 

I wonder if you can see anything good in this so-called administra- 
tion bill at all? 

Senator Morse. Why didn’t you say in the administration, and the 
answer to that 

Senator Javits. I am too good a lawyer to ask that. 

Senator Morse. The answer to that one would have been in the 
affirmative. 

I see very little good in it because I think whatever you might 
list as good is so polluted by what I consider to be bad procedures 
that I don’t see how any good could come out of it. I said at the 
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beginning, Senator Javits, that I frankly wanted the supporters of 
the bill to know I preferred no bill at all in this session than this bill. 

Senator Javirs. I have read your remarks here. My airplane got 
me in a little late. 

I notice you mention an appointed as against an elected school 
board. Do you have strong feelings on that ? 

Senator Morse. Yes. I discussed it at some length. I think we have 
got to get the schools much closer, as I put it, to the hearthstones of 
the families of America, and I think it is democracy working very 
well when you get a local community very much concerned about its 
educational problems. 

Senator Javrrs. Would you feel, Senator Morse, if the administra- 
tion bill were passed that this would be giving any measure of home 
rule to the District of Columbia ? 

Senator Morsr. No; I think it would be strengthening government 
by what I call the executive. It frightens me. I am afraid of the 
trend toward executive government in this country, as I said earlier, 
and I would be opposed to the bill because of the strengthening of 
the executive government. 

Senator Javits. Senator Morse, as a new member of this committee, 
this is, I think, my first opportunity when you were on the witness 
stand to testify, to acknowledge the enormous amount of time and 
dedication you give to the affairs of the District. Whether or not 
we will ultimately agree upon this particular measure, I think all 
of us having anything to do with the Government must be indebted 
to you for the fact that you help us expose the weaknesses as only a 
man who studies and works at it can do, who gives it personal time the 
way you have. 

Senator Morse. I appreciate those sentiments. What I have done 
on the District of Columbia Committee, I have done because I enjoy 
the work and because of my interest in municipal government. But 
let me tell you, it is about time I start winning one, too. So I am 
going to ride this one. 

Thank you very much. 

(Senator Morse’s statement is as follows :) 


STATEMENT OF SENATOR WAYNE MORSE, OF OREGON, ON S. 1289 anp §S. 1846, Bris 
PERTAINING TO THE ESTABLISHMENT OF HOME RULE FoR THE DISTRICT OF 
CoLUMBIA, DELIVERED JULY 8, 1957 


Mr. Chairman and members of the subcommittee, it is with mingled feelings 
that I appear before you to speak on behalf of S. 1289, the home-rule bill in- 
troduced by Senator Matthew M. Neely, of West Virginia, which I have had the 
honor of cosponsoring, and in opposition to the administration bill, S. 1846. 

I recall the fate of S. 669 and that of S. 999, home-rule bills of previous ses- 
sions of the Congress, with a certain sadness that is tempered, however, with 
pride rightfully taken in the great fight for principle that was then made. I 
anticipate with hopefulness the eventual recognition that will be the portion of 
those District citizens who have for so long struggled to obtain for themselves, 
their children, and their neighbors the full measure of true home rule. 

Before I enter into the detailed presentation of my position on the two bills 
now pending before the subcommittee, I ask indulgence of its chairman in 
permitting me to make a few brief introductory comments. I should like to 
compliment the chairman for the splendid work that he has been doing in pre- 
paring for this hearing today. He and his staff have been for some time most 
diligent in analying the bills being considered, obtaining the advice of very well 
qualified experts in the field of municipal charter legislation upon the many 
highly technical aspects of city financing with which the bills are concerned, 
and in bringing to bear upon the problem his own excellent background of ex- 
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perience as the elected leader of a great metropolis. I venture to predict that, 
despite whatever fate may lie in store for the particular bills before the sub- 
committee today, the result of these hearings will make a record in scope of 
treatment that will be of inestimable value to students of municipal organiza- 
tion for many years to come. In this connection, I wish to make it perfectly 
clear that, with respect to many of the minor administrative provisions of 
S. 1289, I will welcome the perfecting amendments that I feel sure the sub- 
committee, on the basis of the evidence, will wish to make. 

Mr. Chairman, the heart and essence of the difference between the two bills 
under consideration is whether we in the Congress are willing to grant home 
rule, by which I mean the right of the citizens of the District of Columbia to 
determine their political destinies through the procedure of freely electing 
their representatives, or whether, as proposed by the administration bill, we 
are willing only to grant the false front of elected representation which hides 
the underlying harsh reality of appointive authority. 

The administration bill provides for an organizational structure subservient 
to the power, not of a freely chosen representative of the people of the District, 
but, rather, of a politically appointed representative of the executive branch. 
It is because of this political hypocrisy that the administration bill can well be 
characterized as a phony home-rule bill. I know that many well-intentioned 
citizens have taken, and will continue to take before the subcommittee in these 
hearings, the position that all the Congress and the President will permit the 
District to have is the mess of pottage that the so-called “territorial” form of 
governmental organization represents, and that, therefore, limited though it is, 
the administration bill is better than nothing at all. 

This belief and counsel of despair, Mr. Chairman, is appealing in many ways, 
but it is a concession to expediency that will, in the future, rise to plague its 
proponents. It were better, Mr. Chairman, and I say this in all sincerity, and 
with all the conviction that I can, to forgo for now the illusion of home rule, 
in order that at a later date the substance of home rule may be truly attained. 

To document the statements that I have just made, I ask the subcommittee to 
consider with me now certain of the provisions of the administration bill and 
to contrast them with the provisions of the bill S. 1289 that proudly bears as 
sponsor the name of that great liberal and fighting humanitarian who is chair- 
man of the Senate Committee on the District of Columbia, Senator Matthew 
M. Neely, of West Virginia. 

The preamble to each of the bills sets forth succinctly the major difference 
that I wish to stress this morning. S. 1289 provides for an elected mayor, an 
elected city council, an elected school board, and an elected, nonvoting Delegate 
to the House of Representatives. S. 1846 provides for an appointed governor, 
and an appointed lieutenant governor, permitting only the election of the legis- 
lative assembly and the nonvoting Delegate to the House. 

I call to your attention the fact that S. 1289 provides for an elected chief 
magistrate, and that the administration bill does not do so. If the principle 
of home rule is a valid one, and it has worked throughout all of our history, 
and throughout the history of England before us for towns and cities, then the 
fiction that the city of Washington, D. C., is a Territory and, thus, that the 
territorial form of organization ought properly to be used, stands revealed in 
its nakedness as a device to circumvent the most precious civic right enjoyed 
by urban citizens, the right to exercise the ultimate check of a democracy—the 
right to “throw the rascals out.” Let us be perfectly clear about the matter. 
The plain truth is that S. 1289 permits the citizens of the city of Washington, 
D. C., to choose and to retire the chief magistrate, while the administration bill 
does not give them that elemental civic right. To the extent that a citizen is 
deprived by the administration bill of that basic right, to that extent I hold that 
the administration bill violates the concept of home rule, and to that extent 
the bill is fraudulent in its attempt to masquerade as a home-rule bill. 

One other point in this connection, Mr. Chairman, I commend to the attention 
of the subcommittee. S. 1289 provides for an elected school board, while S. 1846 
leaves this most important segment of our community life to such disposition 
as the legislative assembly may determine. The autonomy of the school system, 
as it is presently established in the city, is, by the administration bill, abolished. 
Its role in the future could easily be that of a subordinate political entity, one 
on a par with that of the Department of Sanitary Engineering. Mr. Chair- 
man, this point, in my judgment, is a crucial one. Do we wish to follow the 
philosophy of downgrading our educational system by placing it in a depart- 
mental competition for funds with all other municipal functions? It is not 
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preferable that the school system be retained as an autonomous agency in a 
planetary system of governmental organization, responsible to the voter? The 
point gains added urgency when it is remembered that we have today pending 
before the Subcommittee on Public Health, Education, Welfare, and Safety 
measures which would permit a capital expenditure for school construction 
of $70 million derived from borrowing. This measure bears the strong endorse- 
ment of the Board of Education. The Board, although not elected, is auton- 
omous. The proposal of the politically appointed Board of Commissioners, 
I am informed, will be that substantially recommended by their appointed 
Public Works Program Review Committee, an amount only of $54,384,700. Thus, 
under S. 1846, if the past is an indication of the future, there is the grave 
risk that the school authorities could be muzzled administratively and pre- 
vented from presenting their needs to the community. This is but one example 
of the consequences that might flow from the enactment of S. 1846, the ad- 
ministration bill, but it is an example that should give us pause. 

The assertion is made by the proponents of the administration bill that the 
problems of Washington are so complex that a territorial form of Government 
is better suited to the situation than is a municipal form. The logic of this 
position escapes me completely. I would ask the proponents of 8S. 1846, in what 
respects does the city of Washington differ from its metropolitan neighbors of 
New York City, Philadelphia, Boston, Chicago, Baltimore, or, indeed, San Fran- 
cisco? Urban problems are urban problems, no matter where they are en- 
countered in this country. Since I assume that the proponents of the territorial 
form do not go the whole road in their argument, and suggest the wholly un- 
constitutional proposal that the city of Washington is to be prepared for state- 
hood, and by that token, ought to undergo territorial tutelage, I suggest that 
the territorial device is but a facade of fraud. To argue that Washington ought 
to be a Territory to negotiate as an equal with the surrounding States on 
matters of common concern is to ignore the splendid record made in the anal- 
ogous situation of New York City and the State of New Jersey in the creation 
of a port authority to serve that area. Since the city of Washington, D. C., no 
matter what form, territorial or municipal, is adopted, will still remain the 
Capital of our country, and, by constitutional provision, the Congress will retain 
full rights as sovereign, the negotiation rationalization falls of its own weight. 
Certainly, the Congress of the United States is sufficiently powerful to negotiate 
with the sovereign States of Maryland and Virginia as, at the very least, an equal. 

At this point, Mr. Chairman, I should like to dispose of one other point that 
may be made by the proponents. This is the fallacious argument that the terri- 
torial form of organization would better preserve the unique interest that the 
Federal Government has in the Capital City. Unless my memory fails, it occurs 
to me that the Constitution of the United States in section 8, clause 17, makes 
provision for the Congress to have ‘“‘exclusive legislation in all cases whatsoever, 
over such District * * *.” Certainly the wording of this provision is broad 
enough to permit the Congress adequately to protect the Federal interest. It 
is possible that the proponents of S. 1846 are worried not about the Federal 
interest, but about a far different thing, the Executive interest. I would have 
them in that case remember that the Founding Fathers did not see fit to include 
explicitly any provision for the interest of the President over the District, and 
for this reason among others, I question a territorial form under the model 
suggested by the administration bill. 

There is a difference between the two bills with regard to the size of the 
legislative arm. S. 1289 provides for a council of 9 members; S. 1846 provides 
an assembly of 15 members. To perform the legislative functions of a city 
council it can be argued that the smaller number contemplated by S. 1289 
might be able to perform their duties more expeditiously; it is certainly true 
that, from the standpoint of economy, the smaller number is to be preferred. 
S. 1846 provides for the office of lieutenant governor, to my way of thinking 
a decorative fifth wheel, albeit a costly one, whose rationale must stand upon 
the validity of the territorial argument. To be frank about the matter, it would 
provide the administration with a sinecure for patronage purposes, and it does 
provide a gilded ornament to adorn the false front of the territorial structure. 
It may be noted in passing that S. 1289 provides that the elected council fill a 
vacancy in the mayoral office until a general election can be held. 

I cannot resist making at this juncture an admittedly minor point, but one 
which, nevertheless, helps to expose the inconsistency of the territorial fiction of 
the administration bill. Why. if the territorial form is appropriate to the 
District, do the proponents of S. 1846 balk at including under the appointive 
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governor the Armory Board and the National Guard of the District of Columbia? 
Surely, these agencies are appropriate to a territorial form. So, too, for that 
matter, is the Public Utilities Commission. That they are specifically excluded 
by the language of section 324 (a), pages 12 and 138, casts some doubt upon 
the territorial argument. In passing, Mr. Chairman, I should like to contrast 
the tenderness with which these excluded agencies are treated by reminding 
the subcommittee that the School Board is given no such special consideration 
in the administration bill. Actually, the question of whether or not such agencies 
as the National Capital Housing Agency and the Redevelopment Land Agency 
ought to be brought under the control of the municipal authorities as a matter 
of sound organizational structure is one that has many ramifications. I feel 
confident that the subcommittee in its deliberations will carefully weigh the 
matter and decide the question on the basis of the technical arguments that 
ought to be controlling. 

I do view with some concern, Mr. Chairman, the glaring omission in the ad- 
ministration bill of the specific provisions of S. 1289 on page 12, lines 1 and 2, 
prohibiting lotteries and gambling. In my view, this is a fit subject to include 
in a charter. I hold that gambling is against the public interest and that, espe- 
cially here in the Capital City of the Nation, we ought to make sure that this 
vice is given no color of sanction by omitting it from the charter statute. 

The provisions for a Presidential veto contained in the administration bill, 
are but another example of the desire to protect the Executive interest, and an 
additional illustration of the distrust of the home-rule principle. One might 
almost say, Mr. Chairman, that it illustrates a basic distrust of the democratic 
process itself. If this provision originated at the White House, as some have 
intimated in the press, all I can say, with Shakespeare, is that indeed they 
“seek to make assurance doubly sure and take a bond of fate” (sec. 324 (d), 
p. 15, lines 16 through 24, and p. 16, lines 1 through 6). 

I turn now to section 401 (b), subpart (2) (b) and (4) which may be found 
on page 22 of S. 1846. The language reads (lines 17 through 25) : 

“(b) No person shall hold the office of Governor or of Lieutenant Governor, 
unless he * * * (2) is domiciled and resides in the District and * * * and (b) 
has not voted in any election (other than in the District) for any candidate 
for public office, * * *”; and (4) holds no other appointive office for which com- 
pensation is provided out of District or Federal funds.” [Italic supplied.] 

It seems to me to be rather odd that an individual who has exercised his 
right as an American citizen to cast an absentee ballot in the State of his 
origin, should be thus penalized. Equally strange to me is the philosophy which 
would deprive from chance of appointment to office the entire class of Federal 
employees. This would have the effect of barring from consideration such 
well-qualified and devoted public servants as General Lane, whose transfer to 
Fort Leonard Wood was recently announced, as well as those of his able prede- 
cessors who over the years have served as Engineer Commissioner. Certainly, 
in the Federal service we have a magnificent source of highly qualified execu- 
tives who could, and who I feel would, shed luster on the mayor’s office. Why 
should we deny by statute our access to this reservoir of talent? Under 8S. 1289 
no such bar exists. If such a devoted career employee were to be nominated 
and elected, he would simply take leave of absence from his position during the 
time of his campaign and incumbency, and return to it upon completion of his 
civic service. It is my hope that the subcommittee will consider this point with 
great care during the markup session. 

Mr. Chairman, S. 1846 grants, in section 402, subparts (10) and (14), on 
pages 27 and 28, powers to the Governor that merit careful scrutiny, the sec- 
tions read: 

“(10) He [i. e., the Governor] may delegate any of his functions (other than 
the function of approving contracts between the District and the Federal Gov- 
ernment under section 901) to any officer, employee, or agency of the executive 
office of the Governor, or to any director of an executive department who may, 
with the approval of the Governor, make a further delegation of all or a part 
of such functions to subordinates under his jurisdiction.” [Italic supplied.] 

“(14) He is authorized and directed to promulgate, adopt, and enforce such 
rules and regulations, not inconsistent with any Act of the Congress or any 
act of the Assembly, as are necessary to carry out his functions and duties.” 

These two sections of S. 1846, Mr. Chairman, constitute a very broad grant 
of authority that could be exercised, through delegation and redelegation, by 
minor Officials of the District government. If the Assembly or the Congress 
has not acted in a certain field, the Governor has free reign. Should an abuse 
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of this authority occur, the Assembly could, through injudicious use of the 
double veto power contained in the bill in other places, find itself powerless, 
and the matter then would have to come before the Congress. This seems to 
me, Mr. Chairman, to be in contravention of our doctrine of the separation 
of powers. I call attention, by contrast, to the moderate provisions of S. 1289. 
There section 402 (8) permits delegation of mayoral power under two safe- 
guards. First, it may be done only with the consent of the Council and, second, 
delegations may be made only to the department head level. SS. 1289 does not 
contain the rulemaking powers of S. 1846, because it was felt that legislation 
belongs properly to the legislative arm, and should be delegated to the executive 
arm only under proper safeguards and with review and recapture language writ- 
ten into the delegation. By granting these powers in the charter statute, Mr. 
Chairman, we are tying the hands of the Assembly with respect to these impor- 
tant legislative checks. To say that the Assembly or the Congress could enter 
into the picture, by positive legislation while true, might as I have previously 
shown be difficult, and in any event it misses the essential point that coopera- 
tion between the legislative and executive branches may be better insured, and 
greater heed be given to the wishes of the legislature, if the structure of the 
relationship sets forth clearly the primacy of the legislative arm in these 
matters. 

I move now, Mr. Chairman, to section 1601 of S. 1846 (p. 79), and the corre- 
sponding section of S. 1289, section 1701 (p. 76). I note that the administra- 
tion bill, consistent with its philosophy of distrust of the home-rule principle, 
requires that 25 percent of the voters must request a referendum. §S. 1289 
requires only 10 percent of the registered voters for this purpose. I would not 
object to striking the word “registered” from S. 1289 since I can appreciate 
the administrative difficulties that might arise in attempting, after the fact, 
to determine whether or not a specific registered voter, for example, was still 
living on election day. I do object, however, to the philosophy which would 
require such a large percentage of voters to protest as is contemplated by 
S. 1846. I commend to the subcommittee my suggestion that the 10-percent 
figure be retained and that the word “registered’’ be deleted. I have a strong 
interest in this matter because of the pride that I have, as an Oregonian, in the 
Oregon system of initiative and referendum. These devices, particularly the 
referendum, have served my State well over the years. They constitute, in 
my judgment, a most healthy check by the people on legislative action. It is for 
this reason that I view with question the language of S. 1846 in section 1603 
on page 80, lines 22 through 24. I am reminded that in my own State, the 
voters have on a number of occasions halted the action of the legislature when 
it sought to impose a sales tax. Whether the sales tax is right or wrong, and in 
my judgment it is a regressive tax and one that ought not be imposed on food 
especially, and in this I am sure that Senator Javits would concur, the ines- 
capable fact is that the voters of my State just plain don’t want to have a 
tax of this type imposed. 

I am not moved therefore, by arguments that revenue acts might be held up 
by this procedure. If they are, then alternative methods of obtaining the 
necessary money must be explored. To attempt to circumscribe to the point 
of invalidating a franchise right is, to my way of thinking, the same thing as 
denying that right but being unwilling to do it honestly. I ask the subcommit- 
tee to view this language carefully, and I earnestly counsel them not to replace 
the mandatory “shall” of S. 1289 with the permissive “may” of 8S. 1846. 

This concludes, Mr. Chairman, my review of the specific provisions of the two 
bills. In summation, I ask only that you and your colleagues think carefully 
on the principles that underlie these bills. Let me refocus attention on the 
salient differences. S. 1846 under the pseudo structure of a territorial facade 
provides for an appointive head, a politically appointed governor with very broad 
powers, a double veto that is an extension of Presidential power, a restriction 
on referendum procedures that is almost a nullification of the right, and no 
protection for the autonomy of the school system while it carefully exempts 
from popular control the Publie Utilities Commission and the District Na- 
tional Guard. S. 1289, on the contrary, provides for a freely elected mayor, 
an elected council and an elected school board. 

I hold that S. 1289 is in the grand tradition of American local self-govern- 
ment, and I urge its favorable consideration by the subcommittee. Thank you 
very much for permitting me to testify today before you. 
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Senator CuarK. Commissioner McLaughlin, will you pier pro- 
ceed in your own way. Do you have a statement you would like to put 
in the record ? 


STATEMENT OF HON. ROBERT E. McLAUGHLIN, PRESIDENT, BOARD 
OF COMMISSIONERS, DISTRICT OF COLUMBIA 


Mr. McLavenuin. Yes; I have a statement. 

Senator CiarK. Do you prefer just to read this, Commissioner, or 
do you want to put it in the record and comment, or how would you 
like to proceed ? 

Mr. McLavgutin. Well, it is eight pages, Mr. Chairman. I want 
to be sure that this is in the mind of the chairman as we proceed. It 
might be best if I read it. 

I am delighted to have the privilege of appearing before you today 
in support of S. 1846, a bill prepared by the Commissioners of the Dis- 
trict of Columbia Government. 

This is not the first time legislation has been proposed to provide 
self-government for the District of Columbia. But this is the first 
time a Commissioners’ bill to this effect has been proposed. In the 
drafting of this bill we have sought to provide a framework of gov- 
ernment which we believe is best suited to the current needs of both 
the District of Columbia and the Government of the United States. 

Senator Ciark. Let me interrupt you there to ask you, is this the 
Commissioners’ bill ? 

Mr. McLavueuuin. Yes, sir. Last fall, in the early part of the fall, 
the Commissioners instructed the Management Office and the Depart- 
ment of General Administration and the Corporation Counsel’s Office 
to take 669, the bill that had passed the Senate the year before, and 
go through every provision and work out a workable bill. 

Senator CtarK. What do you mean by a workable bill ? 

Mr. McLaucuuin. I mean from the point of view 

Senator Crark. You mean one that will pass the Congress / 

Mr. McLaveutin. Two things; yes, I agree with you entirely that 
the art of politics just as diplomacy is the art of the possible. But 
the other thing is that we have a framework of government there, 
and we felt that all of the provisions of S. 669 should be considered 
by our Office of Management and the Department of General Admin- 
istration, as well as the Corporation Counsel’s Office. 

Senator Crark. What I am anxious to get on the record, and I 
don’t want you to reveal any confidences which you shouldn’t, to what 
extent the White House participated in the drafting of this bill and 
to what extent you were given a guideline as to what would be ac- 
ceptable to the White House, and to what extent this is really your 
own bill. 

Mr. McLaveutrn. We started entirely on our own initiative. We 
considered the amendments proposed by the administration in the 
letter of the Director of the Budget a year ago April to the chairman 
of the House District Committee. 

Senator Ciarx. That was commenting on the bill which had passed 
the Senate and was then before the House? 

Mr. McLaveutuin. That is right. The members of the Board of 
Commissioners decided to include those amendments, but because we 
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believe in them, because we feel that the interest of the Federal Gov- 
ernment needs that protection. 

Senator CLarK. Let me ask you because I wasn’t here then and 
haven’t read those comments, whether those comments included this 
territorial form of government with an appointed mayor? 

Mr. McLaveuurn. An appointed mayor. It didn’t pick it up as a 
territorial form of government. We developed that in the Corpora- 
tion Counsel’s Office largely because we wanted to preserve the origi- 
nal, the stream of life of the Corporation since it was first enacted in 
1871. You see, that was modified later in 1874 when the provisional 
commissioners form of government went into effect, and then it was 
carried on in 1878 when that was made permanent with some amend- 
ments. 

Senator Crark. But it was the Commissioners who evolved this 
territorial form and not the White House? 

Mr. McLaucuun. That is true; yes, sir. However, I want to say 
that we passed our bill over to the White House. We talked bac 
and forth. There were some very minor changes, and the bill has 
the complete accord of the White House and of the Commissioners. 

Senator CLark. The thing I want to make very clear for the record 
is that this is your bill as prepared by you as the Commissioners who 
are experts in the form of government which you are now administer- 
ing, and the changes you need to make, and you don’t propose or pur- 
port to throw the responsibility for this bill off on anybody else; it is 
yours? 

Mr. McLavueuuin. That is true, but we have full accord with the 
administration. 

Senator Javits. Mr. Chairman, may I ask a preliminary question 
of the witness? Commissioner, there are 2 things I would like to 
see covered, which I notice in running through your statement are not 
covered. One is, I would like to see an analysis of the applicability 
of the constitutional provisions to whatever you are proposing to do 
to be sure that what you are proposing to do 1s in accordance with the 
Constitution and the precedents thereunder. 

Second, I would like to see a comparison between what you propose 
for the District of Columbia and what is done with respect to Federal 
districts in other countries. There are many countries that have this 
very same problem. 

Senator CLarK. We covered that before you came in, 

Senator Javits. Are we going to get that ? 

Senator Ciark. We have asked the staff to get that. 

Senator Javits. Those two things are the things on my mind. I 
might tell you without any question as a sponsor of the home-rule 
effort I am all for it, and I feel Senator Clark, he and I won’t have 
any problems as a subcommittee because we want to do what we can 
to get this job done at the earliest possible moment consistent with 
dignity and reason, and I am impressed with Senator Morse’s argu- 
ments. I don’t know whether he is right or wrong, but certainly we 
have got to listen to that, as well as with the idea of doing something 
so we can get something done. 

Senator CLark. Senator Javits, if it is satisfactory with you, I sug- 
gest we have Mr. McLaughlin proceed with his statement and cover 
the two points you raised after he has finished his statement. 
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Senator Javirs. Fine. 

Mr. McLaueuiry, I might say, Mr. Chairman, the first reason we 
moved in this territorial direction is the fact that the legislation 
setting up the territorial form of government has been very clearly 
inter preted by the Supreme Court ‘of the United States, and we felt 
it was much simpler, although we do not feel that it greatly changes 
or perhaps even substantially changes the form from that of the 
other bill. 

We have carefully analyzed the provisions of home-rule bills which 
have been introduced in the Congress during the past decade. One of 
these is S. 1289, which was introduced in the present session of Con- 
gress. We have also considered at great length the provisions of S, 669 
which passed the Senate June 29, 1955. Each of the bills considered 
had many fine features. We have naturally tried to select what we 
considered to be the best of each for incorporation in S. 1846. We 
have also incorporated in this bill language to make it consistent with 
the program of the President for securing the benefits of self-govern- 
ment to the people of the Nation’s C apital while still retaining suf- 
ficent connection with the Federal Government to assure the Dis- 
trict’s continuing development as the Nation’s Capital. The Bureau 
of the Budget has advised the Commissioners that this legislation is 
in accord with the program of the President. 

Senator Crark. As I understand it, Commissioner, you sold the 
Bureau of the Budget; the Bureau didn’t sell you? 

Mr. McLaueuiin, We took the bill to the Bureau of the Budget, 
and there were only minor changes, very minor and insignificant. 

I should like to preface my more detailed remarks by stating un- 
equivocably that the Commissioners of the District of Columbia 
strongly favor home rule. We believe that it is in the interest of the 
United States and of the local citizenry that the people of the District 
of Columbia should be allowed to govern themselves in the way of free- 
men living in free nations the world over. 

I recently had the honor of serving as a delegate of the American 
Municipal Association to the International Congress of Local Au- 
thorities at the Hague. This was the biennial convention of the In- 
ternational Union of Local Authorities. It is the cardinal purpose 
and objective of this organization to promote local autonomy. Of the 
hundreds of delegates present from cities of every continent on the 

earth, I was the only delegate representing a city with no local auton- 
omy. It is shocking, and nearly unbelievable, to people from other 
lands, that such a condition could exist in the ¢ Capital of this democracy. 

I have found, likewise, that many of our own American mayors 
were not aware of the situation existing in the District of Columbia, 
and the American Municipal Association unanimously adopted a res- 
olution at the American Municipal Congress last December calling for 
home rule and national suffrage here. 

Senator Crark. Let me ask you two gentlemen whether you feel that 
the carrying out of your duties as Commissioners has been rendered 
more difficult in any way by reason of the fact that you are not elected 
representatives of the people of the District ? 

Mr. McLaveuuin. Well, I would try to answer it this way, Senator, 
as far as lam concerned. I feel, though, that this may not be the an- 
swer you are looking for at all. 

Senator Crark. | am not looking for any answer. 
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Mr. McLavenu.ry. I mean I may not be answering the question that 
you want answered, but I feel that it is very wrong for our solutions 
not to be at all responsive to the problems or to the people who are being 
governed here. The whole setup appears to me to be wrong when we 
go off to other representatives of other people of our democracy to get 
the solutions of our problems applying to our local government. 

Now, as to whether, if we had this sort of setup that we are calling 
for here, it would not seem to me that there would be any diminution 
at all as a result of the fact that the Governor, let’s say, were appointed 
instead of elected by the people. 

Senator Crark. Let’s put it this way. Let’s leave Mr. Karrick 
out of it for the moment, and assume you are the Governor and Com- 
missioner Lane is the Lieutenant Governor. Essentially, about all this 
bill of yours does is to substitute a local legislative body for the Con- 
gress ; isn’t that really the heart of it? 

Mr. McLaveuurn. Yes; that is true. 

Senator CLark. My question was intended to draw from you a re- 
sponse as to whether you felt any weakness in the present setup due 
to the fact that you were appointed Commissioners rather than elected 
Commissioners, or whether you felt that you could carry on your 
executive responsibilities just as well as you could if you had actually 
been elected and were, therefore, a popular political choice—and I 
don’t mean this in any invidious way at all—instead of an imposed 
choice from above. 

Mr. McLaveu in. It is very difficult for me to answer that, since 
I am not dealing with the local legislation representing the people, but 
T am dealing with the Congress. 

Senator aioe You are dealing with the District every day in 
your various activities there. 

Mr. McLaveuuin. I haven’t felt any resentment at all. It seems 
to me the problem is this other thing. 

Senator CiarK. Do you feel that way, General Lane? 

General Lane. The answer would be “No”; there is no handicap 
that I have been aware of on that basis. 

Senator Ctark. Thank you, sir. 

Mr. McLavucuutn. The District of Columbia is more than a city. 
Its functions better approximate those of the States. The population 
of the District exceeds that of 12 States of the Union. There are 
only eight cities in the United States with greater populations. 
Actually, the District probably compares best with the Territories, 
such as Hawaii, Alaska, and Guam. 

Senator Ciark. Do you mind interruptions? 

Mr. McLaveuturn. Not at all. 

Senator CuarK. I would question that a little bit. The District is 
primarily, in fact, exclusively, urban, isn’t it ? 

Mr. McLaveutrn. That is true. 

Senator Ciark. And it spills over into a larger metropolitan area. 
So that, in reality, its problems are very different from all of the 
States, aren’t they, because almost every State has some rural 
population ? 

r. McLaveuurn. We don’t have the bill up to this extent, but 
here, in nearly all Federal legislation, for instance, we are treated as 
a State, Federal grants and all that sort of legislation. We have those 
problems which are State problems. The highway problems here are 
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more related to the States. Our driver and vehicle licensing, the 
responsibility for the insane—we have all of the State functions, as 
well as the county functions and the city functions. 

Senator Ciark. Yes, but it is a city, isn’t it? 

Mr. McLavauun. It is all urban: ; yes, sir. 

Senator Ciark. Personally, my feeling about this is that there is 
no appropriate analogy between the District of Columbia and a 
Territory at all, but that our problem is: Do we want to have some 
home rule? And this is the only kind they are going to let us have, 
so that maybe we ought to take it as better than nothing. I can’t see— 
and I would be happy if you would try to convince me; I may be 
wrong—I can’t see any analogy between the District of ( ‘olumbia and 
a Territory at all. Do you want to try that out ? 

Mr. McLaventn. Actually, I don’t know that I can push it very 
far on this, but I, personally, have always regarded it from the pro- 
visions of the Constitution itself. It is a Territory, and a Federal 
Territory. 

Senator Ciark. You would admit, wouldn’t you, that it has very 
little in common with Alaska? 

Mr. McLaveuuin. That is true. 

Senator CLiark. Or Puerto Rico? 

Mr. McLaveutuin. That is true, as far as the urban development 
and that sort of thing is concerned. Its practical problems, the 
weighty practical pr oblems, are probably nearer the problems of New 
York , Philadelphia, and cities of that nature. 

Senator CiarKk. That isthe point I was bringing up. 

Mr. McLaventtn. No question about that. 

General Lane. I should think it is a ready analogy that the District 
is more like a State. A city or a municipality is an entity created by a 
State legislature. The basic problems of the State are at a State level. 

Senator CrarK. I think Senator Morse made a pretty good analogy 
when he said: What is the difference between Salem, Oreg., Harris- 
burg, Pa., and the District of Columbia, where you have the State 
capitol, and yet the local governments run pretty much without regard 
to the fact that there is also a State government located there? 

Mr. McLaveuuin. If that were so, there are certain State functions 
and services which are rendered to the people of a city by the State 
throughout the United States. In this community there is no State 
to render those services, unless the Federal Government renders them 
or unless the District renders them. I think the better place to put 
the powers is in the people of the District, and that means the analogy 
to the State instead of the city. 

Senator CrarKk. Of course, you have the analogy of the State where 
you would have an elected governor. 

General Lane. Yes. 

Mr. McLavenutrn. Our analogy is to the Territory. 

Senator Ciarx. I think we have developed it about as far as we 
can go. 

Mr. McLaveuttin. For this reason, our bill proposes a territorial 
form of government. The local government would be vested with 
all the functions common to the Territories, while the Congress would 
retain the right to substitute its own legislation for that of the local 
government where it deems such action desirable. In other words, 
the Congress of the United States, in enacting this legislation, would 
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not be divesting itself of any of the powers and responsibilities which 
are imposed upon it by the Constitution. I assume it couldn’t. Ra- 
ther, it would be establishing a basis for self-government on the part 
of almost 1 million citizens aakend United States subject to the overall 
legislative prerogatives of a Congress elected by the people of the 
United States. 

Senator CLark. Of course, you have the real problem as to whether 


you have self- gprermment when you don’t have an elected executive, 


and that is really the heart of the difference between these two bills. 

Mr. McLavueuuin. In the Territories, though, their governors are 
appointed by the President. 

ctor CiarK. Not in Puerto Rico. 

Mr. McLaveutrn. I don’t recall that. 

Senator CLark. The Governor of Puerto Rico is elected. 

Mr. McLavucuuin. Not in Hawaii or Alaska, and you call that self- 
government, don’t you ? 

Senator Ciarw. I don’t know. It is a question of semantics. 

Mr. McLaveuiin. S. 1846 provides for an elected legislature. This 
is consistent with the underlying principle of home rule, that the 

eople should be allowed to make their own laws through their elected 
onlatiee representatives, as proposed in James Madison’s Federalist 
Paper No. 3, where he said, in his effort to obtain the adoption of the 
United States Constitution : 

As they will have had their voice in the election of the government which is 
to exercise authority over them; as a municipal legislature for local purposes, 
derived from their own suffrages will, of course, be allowed them. 

It also provides for the election of a nonvoting delegate to the House 
of Representatives. 1 would be less than e: andid if I did not say 
at this time that it is my hope and that of my fellow Commissioners 
that the people of the District of Columbia will someday be repre- 
sented not by a single nonvoting delegate in one House of the Nation’s 
Legislature, but rather by Senators and Representatives elected by 
the citizens in the same manner as in other parts of our Nation. 

Senator Crark. That would take a constitutional amendment, 
wouldn’t it ? 

Mr. McLavueuHurn. Yes. 

Senator CLark. Which you favor. 

Mr. McLaueuuin. I would favor that. 

The bill provides for a Governor and a Lieutenant Governor ap- 
pointed by the President with the advice and consent of the Senate. 
The principle underlying this provision is the same as that which 
was set forth in a letter dated April 23, 1956, from the Director of the 
Bureau of the Budget to the chairman of the House District Com- 
mittee, proposing an amendment to S. 669 which passed the Senate in 
the 84th Congress. It is at many points impossible to separate the 
interests of the Federal Government from those of the local govern- 
ment in matters affecting the District of Columbia. The processes 
of governing includes functions both of a legislative and an execu- 
tive character. Just as the proposed bill retains in the United States 
Congress the ultimate peidlative authority over the District of Co- 
lumbia, it is our conviction that the P resident of the United States 
should retain some control over the exercise of executive responsibility 
in the Nation’s Capital where acts of the local government can have 
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tremendous impact upon the reputation and standing of our Nation 
in the eyes of the world. 

Senator Crarx. Wouldn’t you agree with Senator Morse that you 
are not really speaking about the interest in the Federal Government ; 
you are speaking about the interest of the executive branch of the 
Federal Government? Of course, the Federal Government insofar 
as its legislative branch is concerned retains authority under the Con- 
stitution and the bill you propose. In reality you are talking about the 
need to have strong executive Federal control over the operations of the 
District ; wouldn’t you agree with that ? 

Mr. McLaveutin. I think it is the carrying out of the laws that are 
passed by the Congress. We have the National Capital Planning 
Commission as a result. We have various agencies that are not taken 
out. There is the Housing Authority and agencies like that, but 
there are many respects in which laws passed by the Congress in 
their execution, which, of course, is the executive, in their execution 
are mixed up between the Federal and the District of Columbia, and 
I will tell you one thing that weighs very heavily with me on this is 
the fact that Congress is away for 5 months of the year normally and 
you have a legislature here and a legislative assembly passing acts 
which, I mean, if we are getting to the question of the veto, which 
could very seriously affect the Federal Government in many ways, and 
that to my mind is the strongest single factor as a basis for this ultimate 
executive veto in case the assembly passes or repasses a bill over the 
veto of the Governor. 

Senator Ciark. How would you feel about an ultimate Executive 
veto superimposed over the action of an elected city mayor? In other 
words, in legislation affecting the Federal interest, the President might 
be given the opportunity to veto, but nonetheless you could have an 
elected mayor. How would you react to that? 

Mr. McLaveutin. If it could be set up. But I would think there 
would be more objection to that, because every bill that is passed would 
have to get on to the White House for approval. 

Senator CiarK. Not necessarily. You could circumscribe the type 
of legislation that would go forward by providing it might be infected 
with substantial Federal interest. I don’t think there would be too 
much difficulty. Of course, you are committed to the appointed mayor. 
Iam not going to try to change your mind. 

Mr. McLaveutn. I will say quickly I think it would be better than 
nothing. I feel personally that there should be a close connection be- 
tween the White House and the Governor, mayor, or whatever you 
have here, because you have had incidents occur within the past year 
that indicate how seriously the national interest could be attected by 
actions here. 

Senator Ciark. Let me ask you gentlemen this: To what extent 
have you and your colleague, Mr. Karrick, found it necessary to confer 
with the White House in connection with official responsibilities and 
to what extent do you operate almost exclusively ee or 
it is a very rare occasion where you need to go for guidance to your 
appointive authority ? 

Mr. McLavuceuutn. Well, we have gone most in matters of planning 
and matters of that nature, but we are in quite close touch with them. 

Senator CLarK. Would you say your contacts with the White House 
were daily or weekly or monthly ¢ 





‘ation 


t you 
nent: 
f the 
sofar 
Con- 
it the 
of the 


it are 
ning 
taken 
, but 
ss in 
ution 
, and 
his is 
y and 
‘acts 
vhich 
, and 
mate 
r the 


utive 
other 
ught 
fe an 


there 
‘ould 


type 
acted 
e too 
nyor. 


than 
n be- 
you 
year 
d by 


<tent 
nfer 

and 
y, or 
your 


ning 
hem. 
ouse 


DISTRICT OF COLUMBIA CHARTER ACT 83 


Mr. McLavueuurn. Oh, twice a month. 

General Lanz. Mr. Chairman, it might be classified as budgetary 
and legislative matters that require that contact. 

Senator Ctark. Where do you tie into the White House? Who is 
your contact? I don’t mean Eee 
Mr. McLaveuurn. It depends on the subject matter. If it is a seri- 
ous matter, we would talk with the assistant to the President. Other- 

wise, it is broken down more or less into realms. 

Senator Ciark. Have you ever had occasion since you have been 
Commissioners to discuss any matters involving the District of Co- 
lumbia with the President himself ? 

Mr. McLaveu.in. I have not. 

Senator Ciark. Have you, General Lane? 

General Lane. I have not. 

Mr. McLaveu.in. I expect to tomorrow morning. 

Senator Javirs. One question the Commissioner raised that I would 
like to pursue. You said there were certain matters that you said 
affected the national interest which were decided here within the last 
year. Did I understand you correctly ? 

Mr. McLavueuuin. I said there have been incidents within the past 
year which have indicated the gravity that might be attached to mat- 
ters of a municipal nature. 

Senator Javirs. Could you tell us what those are now or later and 
how they tie in? 

Mr. McLavueuuin. I have particularly in mind an incident that took 
place up in New York City, which we would not like to have take place 
down here in Washington. 

Senator Javits. That is in relation to King Saud; is that correct? 

Mr. McLaveuuin. That sort of thing could be grave occurring in 
the Nation’s Capital. 

Senator Javrrs. And is there any other incident that you can think 
of? 

Mr. McLaveuurn. I am not thinking of any other incidents. 
However, of course, I think the whole realm here of planning of 
the Nation’s Capital—I mean, it gets back to, we go back to the 
L’Enfant plan, which has been followed right straight through in 
the elaboration of a Capital for our Nation here, and it seems to me 
that there must be—the reason for Washington, D. C.’s, existence 
is the fact that it was established as a Capital for our Nation, and 
I think that there must be a very close tie-in with respect to many 
things other than planning. 

Senator Ciark. I would certainly agree with you, with respect 
to planning. I am not sure I do with respect to much of anything 
else. 

Mr. McLaveutin. The bill, in addition, differs in many particulars 
of lesser consequence from S. 1289, which has also been referred to 
this subcommittee in the current session. I would like to take a few 
minutes of your valuable time to discuss briefly some of these ditfer- 
ences and the reasoning which underlies our recommendations. 

The language of our bill has been patterned in several particulars 
after certain key provisions of the 1871 Charter of the District of 
Columbia which established for the Nation’s Capital a territorial 
form of government. It is not our thought that these language 
changes create any basic differences between the form of government 
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proposed in the Commissioners’ bill and that which is proposed in 
5. 1289, but it appears to us to be a good idea to take advantage 
of language which has been tested and upheld by the Supreme Court 
of the U nited States. The language which I refer to here is to be 
found in section 324 (a) of S. 1846. We have made other changes 
to reflect the fact that the functions of the District of Columbia 
government include those normally associated with a State or Terri- 
tory, in addition to those of a city. For the same reason, some of 
the language used in the proposed bill is patterned after language 
to be found in Territorial acts and in affairs of State governments. 
Thus, for example, the chief executive is referred to as a governor, 
with a lieutenant governor as his deputy. In other respects as well, 
the proposed bill reflects the fact that the scope of functions of the 
new government would be greater than that which is normally con- 
templated for a city. 

The complex affairs of government of the Nation’s Capital make 
it advisable, we feel, to increase the size of the legislature—that is, 
over the other bill—and to provide more generous compensations for 
its members as well as for the Governor and Lieutenant Governor. 
This is reflected in the provisions which are to be found in S. 1846. 
The salary recommendations contained in this bill are based, in part, 
on the salaries of legislators and executives in other major govern- 
ment units of the United States and, in part, on the executive-pay 
structure of the Federal Government. 

It is our thought that, as I expressed earlier, the chief executive 
of the local government should have a direct line of responsibility 
to the President of the United States. Accordingly, S. 1846 pro- 
poses that their terms of office be coterminous and permits the Presi- 
dent to remove the Governor and Lieutenant Governor from office. 

We propose leaving the local courts intact, outside the admin- 
istrative framework of the local government. The Public Utilities 
Commission, because of its quasi- judici ial and regulatory functions, 
is similarly treated. Those few agencies which, “although they are 
cf a local character, have a strong Federal element in ‘their work, 
that is, Redevelopment Land Agency, National Capital Housing 
Authority, and Armory Board, have also been excluded. 

In other respects, the proposed bill would give to the local govern- 
ment a large degree of autonomy in the conduct of its own affairs. 
Thus, for example, the citizens of the District, through their elected 
representatives to the legislative assembly or through a referendum, 
could decide for themselves how the District’s school system should 
be administered. They could decide upon an elective school board, 
an appointive school board, or even a department of education with 
a single administrator at its head. 

I might say, Mr. Chairman, that in doing this we really thought 
we were being more democratic, because we felt, rather than have the 
Congress up here decide what kind of school system there would be, 
we would let the elected representatives of the people decide, and so 
I have been surprised this morning to see it characterized as any- 
thing else. 

Senator Crark. Of course, in the end it would be the appointed 
Governor and the President who would make the decision, wouldn’t 
it, because no school system which wasn’t satisfactory to them would 
stand ? 
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Mr. McLavucuuin. That is true; if the Governor vetoed it and it 
passed over his veto and he asked the President to veto it and the 
President agreed, that is true. 

Senator Ciark. So, in effect, you have pretty much the situation 
you have with respect to this letter from the Bureau of the Budget 
here in that we are going to do what the President wants. 

Mr. McLavueu.in. But this came out of the District. 

Senator Crark. You wouldn’t say it is more democratic, would 
you? It may be better. It is cert tainly less democratic than setting 
up an elected school board. 

General Lane. I don’t think so, Mr. Chairman. 

Mr. McLaveuurn. I don’t expect the President to veto very many 
bills, actually. 

Senator CLark. That is one reason why I don’t think the elaborate 
precaution is necessary. 

General Lanr. I think in this bill you either give the powers to the 
President of the District of Columbia or retain them in the C ongress. 
If you set up another body created by the Congress, independent of 
the legislative body, then you are retaining the power in the Con- 
oe and that school board will come to you. It shouldn’t be that 

way. They should go to their own legislative body, and they should 
create the school board and determine its powers 

Senator Cuark. Of course, you could make a an argument, couldn’t 
you, that what is proposed to be done here is to have the C ongress 
delegate many of its responsibilities to the President, transfer from 
the executive to the legislative branch the ultimate control of the 
District ? 

General Lane. There is a difference between the Executive power 
and the legislative power. The legislative power goes to the assem- 
bly; the Executive power is nothing until the legislative body acts. 

Senator CLark. You can go around and around and come out on 
either end on that one, I guess. Go ahead. 

Mr. McLaveutin. The borrow ing provisions of the Commissioners’ 
bill merit comment. They were developed after extensive consulta- 
tion with the firm of Wood, King & Dawson, attorneys, who are 
recognized authorities in the field of Government-bond financing. 
I might say that Mr. Wood, who has been down here before at the 
request of Congressman Auchincloss, and who has also consulted with 
us extensively on this matter, said if the chairman would like to have 
him down here, other than Wednesday, he would be glad to come 
down at the request of the chairman. 

Senator CLiarK. Commissioner, I am afraid that, because of the 
peculiar circumstances attending this particular session of the Senate, 
we are going to have to recess this hearing. I am awfully sorry we 
couldn’t get through with you. I apologize for bringing you back. 

Mr. McLaveuttn. That is all right. This is the most important 
bill T have had anything to do with. 

Senator CLarK. Would you want to come back tomorrow ? 

Mr. McLaveuttn. Any time. 

Senator CLark. If you would come here, then, after your appoint- 
ment with the President tomorrow to complete your testimony, and 
at some point, not necessarily tomorrow, | would very much like to 
have in the record your comments on Senator Morse’s testimony so 
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that the committee can have a rebuttal to his arguments, and we are 
probably going to ask him to give us the benefit of his thinking on 
your testimony. 

Senator Javits. I have other committee problems. I will work 
them out with you. Tomorrow I have a Subcommittee on Rules. 

Senator Cuark. I am afraid I have got to make this my first order 
of business. 

The subcommittee is in recess until 10 o’clock tomorrow morning. 

(Whereupon, at 11:59 a. m., the subcommittee recessed, to recon- 
vene at 10 a. m., Tuesday, July 9, 1957.) 
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TUESDAY, JULY 9, 1957 


Unrtep States SENATE, 
SUBCOMMITTEE ON THE J UDICIARY OF THE 
COMMITTEE ON THE DisTRICcT OF COLUMBIA, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a. m., in the Dis- 
trict of Columbia Committee Room, United States Capitol Building, 
Senator Joseph S. Clark, Jr., presiding. 

Present: Senator Clark. 

Also present: Leo A. Casey, chief clerk; William P. Gulledge, 
counsel; Donald P. Feldman, assistant counsel; Charles Lee, research 
assistant; and Roy H. Millenson, assistant to Senator Javits. 

Senator CLark. The committee will be in order. 

We are happy to welcome this morning the distinguished Senator 
from Colorado, Senator Allott. We are very happy to have you, 
Senator. You may proceed in your own way. 


STATEMENT OF HON. GORDON L. ALLOTT, SENATOR FROM COLORADO 


Senator Atxorr. Mr. Chairman, I am grateful for the opportunity 
to appear before your distinguished committee in support of S. 1846, 
to restore self-government to the residents of the District of Columbia. 
It is gratifying to note the promptness with which President Eisen- 
hower and the Commissioners of the District have taken the initiative 
in redeeming the Republican platform promise of 1956, and previous 
years, to restore home rule in the Nation’s Capital. At a time when 
the general subject of civil rights occupies the attention of the Senate, 
it is proper that we should consider the plight of nearly a million 
American citizens who are deprived in every sense of any civil rights 
whatsoever. 

The late great Senator Robert Taft, always a stanch advocate of 
home rule for the District, started from the same premise as I; 
namely, that the cornerstone of our American institutions lies in 
local self-government. The experience gained by our citizens in con- 
ducting their own affairs is the foundation of democracy itself. In 
varying degrees, every Member of the House and Senate is similarly 
minded; not even the most ardent advocates of centralized Federal 

ower have proposed the elimination of State and local governments. 

@ may argue at length about the proper distribution of powers be- 
tween the Federal Government, and States, and municipalities, but all 
of us, as Americans, are deeply committed to our federalized form of 
government. If local self-government for the District is wrong, it 
is equally wrong for every other municipality in the country—a thesis 
which no Member of Congress supports, and certainly I do not. 
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So much has been said and written on the subject of taxation with- 
out representation that it would be superfluous for me to explore 
the subject. We have taken it for granted that those citizens who pay 
the tax bills are entitled to exercise a voice in the disposition of their 
contributions. Alone among our citizenry, the residents of the Dis- 
trict, paying nearly $200 million in local taxes, and over a billion 
dollars in all taxes, are held mute. Indeed, I have been interested to 
observe advertisements by the government of Puerto Rico calling 
attention to the fact that residents of that island pay no Federal in- 
come taxes for the reason that, Jacking representation in the Senate 
and House, they have no voice in the disposition of Federal taxes. 
There, one sees self-government without income taxes; here in the 
Capital one sees no sel f- government with income taxes. Are we justi- 
fied in treating the residents of the District more shabbily than those 
of Puerto Rico? It is a tribute to the residents of the District that 
they have not asked to be relieved of any taxation, even though this 
bill does not confer on them appropriate representation in the Con- 
gress. 

There is no doubt that home rule can and will work. From 1801 
to 1874 the District had its own local self-government, without im- 
pairing in any respect the functions and duties of the Federal Gov- 
ernment. There is no doubt of the constitutionality of the proposed 
measure ; that was settled in 1953 in the Thompson Restaurant case in 
the Supreme Court. There can be no doubt of the justice and wisdom 
of these proposals. They are just, because in large measure they 
would grant to those residing in the District the rights of suffrage 
which all Americans, except “convicted felons, the mentally incom- 
petent and infants, enjoy. They are wise, because they would relieve 
those of us, whose time is necessar ily spent in representing the primary 
interests of our constituents, of the obligation of considering every 
petty pr oposal dealing with the government of the District. 

There is in my considered opinion no argument against self-govern- 
ment for the District that would not apply with equal force to every 
other city of similar size in the United States. It is true that there 
is a Federal interest in the District of Columbia. But it is also true 
that there is a Federal interest in the city of Denver, in my own home 
State, for example, which has, fortunately, a large, and I hope grow- 
ing, Federal establishment. I profess to know what the reaction of 
the citizens of Denver and of Colorado would be if it were suggested 
that the Federal Government should run the affairs of that bustling 
metropolis, merely because many Federal agencies have had the fore- 
signt and wisdom to locate there. 

We demand of our citizens certain responsibilities; to serve in time 
of war, to pay taxes, to contribute of their time and effort to our com- 
mon causes. In all respects, the residents of the District have been 
subject to these obligations, and they have willingly shouldered them. 
There is a corresponding obligation on us to see to it that where we 
demand responsibilities, we : also respect rights. In this we have woe- 
fully failed to the people of the District, who, for over 75 years, have 
been depr ived of the most elementary of civic rights. 

I believe S. 1846 to be a sound and practical measure. If there are 
flaws in this legislation, and I do not Ielinve there are, the amending 
process will always be available to correct them. It is a major step 
forward in establishing the principle of self-government. 
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Mr. Chairman, it was my great privilege to serve with this Commit- 
tee on the District of Columbia for 2 years when I first entered the 
United States Senate, under the chairmanship of my very good friend, 
Senator Neely, of West Virginia. It is because of the interest that I ac- 
quired for this committee and the people of this District that I take 
time to deviate from what are my ordinary committee assignments 
and interests to appear here this morning. 

Now, there are those who believe that S. 1846, of which I am happy 
to be a cosponsor, is not the answer to the question of self-government 
for the District. In that I will agree with them. It is not the kind 
of self-government for the District that I would like to see. 

Senator CLark. It is not the kind you have got in Denver. 

Senator Au.orr. It is not the kind we have in Denver. Neverthe- 
less, we as practical men cannot close our minds to the fact that a 
situation and condition exists in which we have tried for many years 
to pass, some kind of home-rule measure. If my memory serves me 
correctly, I was one of the cosponsors on a home-rule bill in the 84th 
Congress. We tried hard to pass it, and like all its predecessors ended 
up in the graveyard, Ther an ‘e, as a practical man, although it is not 
exactly the kind of home rule that I would like to see, I believe that 
it is a step forward, and that if we take this step for ward, seeing that 
it is the most that we can apparently get out of this Congress in both 
Houses as they are now constituted, it is the absolute Teast we can 
settle for. 

I would rather, and I am sure the people of the District would 
rather, no matter how ardent they are in their desires for home rule, 
take one step along the road to getting home rule, a step which can 
lead to the easement of tensions which are in the minds of many people, 
a step which can demonstrate for the people of the District that they 
can govern themselves, and a step which I know is in the right direc- 
tion, and which I hope will lead to the kind of home rule whic th you, 
Mr. Chairman, have in mind and which I know I have in mind. 

The residents of the District are as literate and civic minded as any 
similar group of Americans, and I have every confidence that they will 
demonstrate their ability to govern themselves in the manner which we 
believe to be typically American. I trust that your committee will 
give this measure favorable attention and that it may be shortly en- 
acted into law. 

Senator Ciark. Thank you very much, Senator Allott. We are 
most happy to have your views. I wonder if you would mind if I got 
your views on a couple of additional subjects while we have the benefit 
of having you here. 

Senator Attorr. Not if Iam capable of answering the questions, sir. 

Senator Ciark. I am sure you are. 

Do I infer from your testimony that you tend to feel, I think, pretty 
much as I feel at this moment, although I haven't closed my mind, that 
this bill S. 1846 is probably the best that there is much chance of getting 
passed by the Congress and, therefore, half a loaf being better than 
none, we had better take it rather than ti "ying to create a piece of legis- 
lation which might be more perfect ? 

Senator Atuorr. That, I believe, states my point of view. 

Senator CLark. Would you tend to agree with me that it would be 


better if we could get it if we had an elected instead of an appointed 
mayor / 





90 DISTRICT OF COLUMBIA CHARTER ACT 


Senator Atxorr. I would much rather make it self-government. 

Senator Crark. So the executive as well as the legislative would 
be subject to local home rule ? 

Senator Atiorr. That is correct. 

Senator Ciark. Do you think it is necessary, Senator, to have the 
double veto which exists in this bill at the moment? In order to make 
the record clear: The Governor has the power of veto, then the Assem- 
bly can pass an act by two-thirds majority over the Governor’s veto, 
but then the President has an absolute veto even though the Assembly 
may have passed the bill by a two-thirds majority. 

Senator Attorr. There are arguments, Mr. Chairman, on both sides 
of this, and I confess that at the moment I could argue either side 
equally well. In the initial instances it might be well to retain the 
Presidential veto. I can see no reason, however, after this has oper- 
ated for a very short period, for not dropping the Presidential veto. 

Senator Ciark. In that regard would it not be wise in your judg- 
ment to have some specific provision for amending the charter set 
forth in the bill itself? There is none such at the moment. That 
would be an amendment by referendum. I suppose you have some 
similar provision, don’t you, in Denver? We do in Philadelphia. 

Senator Atitorr. We have our State constitution as well as our 
statutes which provide for a referendum of any and all questions 
either at a local, county, or State level. 

Senator Ciark. It might be necessary to have a veto over such a 
referendum amendment, but I think the people ought to be given the 
right to change their charter as well as the right to initially adopt it. 

Senator Atxorr. If you believe, as I do believe, that the people 
of the District of Columbia should have and assert this right and 
this ability to govern themselves, then you must believe certainly that 
they have sense enough to do the right things in their charter. They 
may make mistakes, because there has never been a municipality or 
State that hasn’t made a mistake. 

Senator Ctark. We even make one every now and then in the Senate, 
I guess. 

Senator Atxorr. Yes; but at least they will correct it. That is the 
net result of human experience, that intelligent people correct their 
mistakes and don’t make the same mistakes twice. 

Senator Crark. One final question, Senator; that is, do you have 
any views on whether there ought to be an independently elected board 
of education or whether as in the present S. 1846 the whole matter of 
education is thrown into the legislative assembly? There are those 
who feel it is unwise because it injects education too closely into the 
political field. There are others who feel that is where it belongs. 

Senator Axttorr. I do not feel at the present moment—and here 
again I am resorting sd ce read we a bill which provided for a 
separately elected board of education would pass Congress. 


Senator CLark. You mean the House of Representatives, I guess. 

Senator Atxorr. Well, let’s say the House of Representatives, from 
what I have seen. I might say this, Mr. Chairman, that I gained a 
great deal of affection for these people in the District who have tried 
so hard and desperately to do a job with their hands tied behind them. 
It is exactly like making a man walk the plank with his hands and feet 
tied and telling him to swim 7 miles to shore. That is about the way 
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the District has governed itself, and I can’t pay too much tribute to 
these fine people that we worked with and I have seen trying to work, 
Sarticularly when we went through the transit situation, which was a 
very long, tiresome, arduous situation, and they were trying to do 
things and yet all of the time they were sitting at the table with their 
hands tied and their feet tied and not able to move. 

Senator CrarK. I have been tremendously impressed with the educa- 
tion and interest which the various parent-teacher associations and 
the board of education members have given to their work here in the 
District. I have been a little concerned that they tend to get swamped 
inside the District government, because there is perhaps not always 
that feeling about education that they have themselves. 

I have been somewhat inclined to think that we ought to give 
them a somewhat autonomous status, but I appreciate it is a very close 
question. 

Senator Attorr. In my mind, let me make myself clear, the people 
of the District of Columbia ought to elect the people who shall take 
charge of their schools, direct the curriculum and direct how they 
shall be conducted. That is what I believe in my own State. I believe 
that is what you believe about yours. I believe it should be true 
here, but being practical and facing realities, again, I am afraid that 
such a provision at this time would not pass the House of Repre- 
sentatives. We have to face the fact that we can take a part of this 
situation, and I believe that this bill is the most we can get, and it is 
the least we can settle for. 

Senator Ciark. Thank you very much, Senator. I appreciate your 
assistance. 

Senator Attorr. Thank you very much, sir. 

(The prepared statement by Senator Allott is as follows:) 


Mr. Chairman, I am indeed happy to have my remarks recorded among the 
hearings before your subcommittee as it considers S. 1846, which provides a 
territorial form of government for the District of Columbia. 

During my 10 years of office in the House of Representatives, I was a member 
of the District of Columbia Committee of that body. Since 1952, as a Member of 
the Senate, I have been a member of the District of Columbia Committee here, 
Foremost in my efforts in this committee has been to secure for the people of this 
city the right of franchise in national elections for President and Vice President, 
and a form of self-government—home rule. 

S. 1846 provides for home rule for the District of Columbia and its citizens. 
This bill embodies an approach to the problem which, to my mind, as its sponsor, 
is the most workable attempt at good government yet offered for consideration by 
the Congress. As much delegation of authority as is, I believe, consistent with 
the constitutional mandate that Congress shall govern the District, as contained 
. section 8 of article I of the United States Constitution is permissible under 

. 1846. 

There are, Mr. Chairman, many good reasons which urge the Congress to a 
consideration of home-rule legislation. Those most fundamental are set forth in 
the preamble to S. 1846. On the other hand, there are problems which naturally 
arise from the Constitution. These, however, while they compel solutions, are 
not prohibitive of the passage of this legislation, S. 1846, I am confident, is 
sufficiently comprehensive to satisfy the problems thus posed. 

Two important points are immediately raised in any discussion of home rule. 
I should like briefly to dwell upon them, Mr. Chairman, and to relate them to the 
provisions of S. 1846. 

First, Mr. Chairman, is the right of the citizens of the District of Columbia to 
govern themselves insofar as that is possible under the Constitution. The bill 
recites as the intention of the Congress “to provide for the more effective partic- 
ipation in the development of the District and in the solution of its local problems 
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by those persons who are most closely concerned.” If there is one single attri- 
bute possessed by the American people and, indeed, the American system of 
government itself, which can be given the greatest measure of credit for having 
produced the great Nation in which we live, it is the right of all men to govern 
themselves, initially at the level of local government. Minus the incentive 
induced by self-government, men are inclined toward a lethargy in the conduct of 
their affairs which contains the seeds of destruction of society through a loss of 
responsibility. 

To say that Washington is, by and large, a transient community in which it is 
difficult to establish a sense of political responsibility and civic pride is to beg 
the question. Washington does have a large resident population one of the major 
concerns of whom is the right to govern their own affairs. 

A second problem to consider, Mr. Chairman, is the retention of legislative 
power Over the District of Columbia by the United States Congress. This, 
Mr. Chairman, has been considered in the drafting of S. 1846. Under this bill 
ultimate legislative authority over the District is retained by the Congress while, 
at the same time, administrative and legislative detail are delegated to the 
Governor, appointments to which office are retained within the advice-and- 
consent approval by the United States Senate; and to a legislative assembly 
which recieves its authority from the Congress through the enactment of this 
legislation. 

We cannot, Mr. Chairman, disregard the constitutional mandate with respect 
to government of the District, insofar as ultimate retention of authority by the 
Congress is concerned without, of course, constitutional amendment. 

S. 1846, Mr. Chairman, as is well known, seeks to establish a territorial form 
of government for the District of Columbia. It provides for the exercise of the 
elective franchise by the voting population of the District with respect to their 
legislative assembly. I believe, Mr. Chairman, that the government proposed 
in S. 1846 will provide to the District citizens the greatest amount of participa- 
tion in Government through the polls that is possible under the constitutional 
requirements pertinent to the matter. 


Senator Ciark. Adm. Neill Phillips, Washington Home Rule Com- 
mittee board of directors. Is Admiral Phillips not here? 

(Letter from Rear Adm. Neill Phillips, United States Navy (re- 
tired), appears on p. 292.) 

Senator CrarK. Tilford Dudley, Democratic committeeman for 
the District of Columbia. Happy to see you, Mr. Dudley. 


STATEMENT OF TILFORD DUDLEY, DEMOCRATIC COMMITTEEMAN 
FOR THE DISTRICT OF COLUMBIA 


Mr. Duptey. Mr. Chairman, I have prepared a 2-page statement 
here, but perhaps in view of the number of witnesses who are waiting 
to be heard, it might be better to just file it. 

Senator Crark. I would appreciate it if you would. It will appear 
at the end of your oral testimony. 

Mr. Duptey. I might say I have made 2 points in the statement, 1 
pointing out the waste of manpower of the people in the District, both 
those who are domiciled here and those who retain their voting rights 
elsewhere, but who are not allowed to participate in city affairs, and 
also, the fact as an outsider, coming here 20 years ago, it seems to me 
the lack of the ability to vote has dwarfed the personality of the 
District residents. There is a feeling of hopelessness. The work 
they do do on civic affairs is a tribute. Many of them feel, what is 
the use of taking part in these things when we have no choice in them 
anyway ? 

Senator CrarK. Quite frankly, in view of your 20 years’ experience 
here, do you think there is a strong desire at the grassroots for home 
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rule in the District, or do you think there are just a few civic groups 
pressing for it and 1 or 2 groups actively opposing it ? 

Mr. Duptey. I think in addition to those who are ardently inter- 
ested in civic problems there is a latent interest on the part of tens 
of thousands of people who would like to vote strongly, but who feel 
it is hopeless and who often in the District have been up against hope- 
less situations where their desires were of no consequence and there 
was no point in spitting against the wind. 

Senator CLark. You feel there is a militant demand for home rule 
here ? 

Mr. Duptey. Militant if they thought there was a chance. 

Senator CiarK. One final question. Do you have any preference 
as between S. 1846 and S. 1289 ¢ 

Mr. Duptry. My feeling is you should get the strongest bill that 
can pass the Congress 

Senator CLrark. Thank you, Mr. Dudley. 

(The statement is as follows :) 


TESTIMONY OF TiILFoRD E. DUDLEY, WASHINGTON, D. C. 


I testify today in favor of home rule for the District and offer myself as an 
example of the many thousands of people who have moved here and become a 
part of the community, only to lose the right to vote in the process. 

In 1934 I came to Washington from Illinois for a 3-months job. Like so 
many others, the temporary stay became indefinite. I married a Washington 
schoolteacher and we have 8 children who are now in the Washington schools. 
In addition to work at my places of employment, I have joined many Washington 
organizations, participated in the life of the community, and acquired 5 pieces 
of residential property. I am concerned with the District’s social and economic 
development, with its laws and administrative rulings and the execution thereof. 

Surprised at the lack of a vote here, I carefully maintained my voting privileges 
back in Illinois. And it was with a slight feeling of superior position that my 
family cast its 2 votes every 2 years, in the national elections, with our neighbors 
limited to reading the newspapers and biting their fingernails. We were full- 
fledged citixens ; they were not. 

Eventually, came the realization that the lack of any voting rights had an 
unfortunate effect on the characters and personalities of District residents. 
It gave then a feeling of futility and hopelessness about city affairs. With this 
comes disinterest and apathy. What’s the use of having an opinion or voicing 
a request when you can do nothing about it? Why expose your weakness and 
build frusty'ation by being active in city affairs? Others, in no way responsible 
to the District residents, made the decisions; it’s better to stay out of others’ 
business. 

Likewise unfortunate is the effect on the thousands who live here but who 
are forced to maintain domiciles in their home States. Instead of throwing their 
energy and activities into District affairs, they give the District only a tentative 
concern—uually limited to reading the newspapers—and retain their involve- 
ments back home. They are split citizens. These inactive residents would 
become great assets in the community, if they were given the right to vote 
here. 

The full development of a person’s personality depends, in part, on his having 
a say in his affairs. Without it, one is a mere subject in the power of others. 
Both those domiciled here and those residing here tentatively are denied the 
personality growth which we all agree is an attribute of the citizens of a 
democracy. 

Under the District primary law, I no longer claim voting rights back home. 
This was prerequisite to participation in the Democratic primary here. But 
the citizen of average political interests will not make such a trade; he will 
continue his involvements back home. To bring him into District affairs, I urge 
you to report a liberal home rule bill—one that contains as many provisions for 
voting by the public as you believe will pass the Senate. 
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Senator CiarK. Is Mr. Brownlow here? 


STATEMENT OF LOUIS BROWNLOW, FORMER COMMISSIONER OF 
THE DISTRICT OF COLUMBIA 


Senator Crark. Mr. Brownlow, we are certainly happy to have 
you. Mr. Brownlow is one of the best informed men on municipal 
and regional government in the United States and a proponent of 

ood government in this country for many long years. We are par- 
ticularly happy to have you with us this morning, Mr. Brownlow, and 
to get the benefit of your thinking on this subject. 

Mr. Browntow. That is very kind of you to say so. 

I just remarked to somebody in the room that the only thing that 
hasn’t changed in Washington since I became District Commissioner 
in 1915, in fact, since I entered the press gallery in 1904, is this room. 

Senator CiarK. I am afraid some other things have changed. 

Mr. Browntow. This was all there was to the District of Columbia 
committee. 

Senator CuarK. We still don’t have home rule. 

Mr. Browniow. No; and in those days when I first came in here 
as a newspaper reporter and later when I came in this room as a 
Commissioner of the District of Columbia some more than 42 years 
ago, very few people were for home rule. Certainly it was not a 
live issue. 

During the 6 years that I served as District Commissioner from 
January of 1915, nearly 6 years, until September of 1920, I gradually, 
myself, became a convert to the idea of home rule. My experience in 
the District Building as a District Commissioner had a profound effect 
upon me, because thereafter until this day my principal concern has 
been public administration. You have been kind enough to indicate 
that. 

I have rarely taken any public part in the affairs of the District of 
Columbia since I retired as Commissioner in 1920, partly because I 
early formed a conviction that the lowest form of animal life was an 
“ex” with a wagging tongue, and I never felt that without knowing 
the facts I ought to talk very much about the District government. 
However, when it comes to a matter of home rule and the form of 
government, I did once testify in support of the Auchincloss bill, 
which was reported to the House some years ago, and which did pro- 
vide for a straight council manager form of government for the 
District. 

Now, however, I am happy to come here in support of the measure 
that has been approved by the Commissioners of the District of Co- 
lumbia, and I understand you heard yesterday from Commissioner 
McLaughlin that this was approved by the President. I may say 
that I have not seen any of these current Commissioners or discussed 
the matter with them until I had just a word or two here yesterday. 

Senator Crark. Have you had a chance to study the bill, Mr. 
Brownlow ? 

Mr. Browntow. I have studied it. 

Senator CLarKx. Have you had also a chance to look at S. 1289 intro- 
duced by the chairman of the committee, Mr. Neely and Mr. Morse? I 
want your views on why you would prefer one over the other. 
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Mr. Brown tow. I prefer the Territorial government for 2 or 3: rea- 
sons, aside from the fact that it seems to me more hopeful-of passing. 

Senator Cuark. Frankly, that seems to be the only thing in its 
favor. 

Mr. Brownuow. I think there are others. My experience in the 
District of Columbia and my knowledge of what goes on in other 
cities does indicate to me a little bit contrary to what you suggested 
yesterday, that there are analogies between the District government 
and State and Territorial governments that do not exist in other cities. 
Commissioner McLaughlin mentioned a few of them yesterday. 

Senator CiarKk. There is no middle layer, we can agree on that. 

Mr. Browntow. There is no middle layer, and many of the things 
that are very important here, the whole welfare and recreational field, 
the whole health field, and many features of the educational field and 
a good many of the features of the police field are carried on m the 
other cities by the States. 

Senator CrarK. On the other hand, Mr. Brownlow, the other States 
have an elected executive and aren’t those fields you just mentioned 
ones where it is peculiarly important to have the democratic process 
function at the executive level as well as at the legislative ? 

Mr. Browntow. Yes, I agree, but I also do not agree that this is a 
compromise of principle. I believe that sometimes step by step is the 
way to arrive at a goal. Take the Commonwealth of Puerto Rico for 
instance. Well, its government was first organized in the United 
States and the legislature was composed of an elected house and ap- 
pointed senate and an appointed governor. The senate wasn’t called 
the senate. It was called the executive council, but the President had 
the veto and the Congress had the veto. Not once was that veto ever 
exercised. Then Congress gave both houses to election. Never once 
was the veto power either by the Congress or by the President of the 
United States exercised. 

Senator CLark. But by the governor every now and then. 

Mr. Browniow. By the governor. 

Senator CLark. Who was appointed. 

Mr. Browniow. The governor was appointed. 

Senator CLark. Until finally they got an elected governor. 

Mr. Browntow. Then the change came, not a legislative change, but 
the change came under Mr. Truman to the appomtment of the gov- 
ernor who was a native and a citizen of the island. Of course, they 
are all citizens of the United States. Then the change to the elected 
governor and from the elected governor to a home rule constitution. 

Senator Crark. Mr. Brownlow, wouldn’t you think—or let me put 
it this way: Would you disagree with me that the people of the Dis- 
trict of Columbia have a longer tradition and by and large a longer 
experience in the art of self-government than the people of Puerto 
Rico had at the time their first territorial constitution was given to 
them ? 

Mr. Browntow. Yes, at the time. 

Senator CLarK. So perhaps you could sustain the position that the 
people of the District of Columbia might skip 1 or 2 of those inter- 
mediate petty paces in the way toward complete self-government. 

Mr. Browniow. I am not so sure they are prepared to skip them all. 
I do believe that the Federal interest in the city is supreme and con- 
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stitutionally it is enshrined that the Congress does require some Exec- 
utive intervention at times, and I do believe that therefore the Federal 
interest should be also represented by the President of the United 
States. 

Senator CiarK. I can understand that and might go along with you 
to that extent, on the theory that the congressional reservation of 
power which is in the Constitution itself was not adequate because 
there was no Executive check, but what I can’t get through my head 
is why you need a double Executive check. 

I can see why the President might want to retain the absolute power 
of this secondary veto, but why do we have to have an appointed gov- 
ernor and an appointed lieutenant governor, giving him in effect a 
double layer of veto over what is a highly educated group of 
American citizens ? 

Mr. Browniow. I think the appointment of the governor does jus- 
7 it. Imust say I see no reason for the lieutenant governor. 

enator Ciark. He is sort of, as Senator Morse put it yesterday, a 
glamorous fifth wheel. We could use him for ceremonial duties. He 
could be kind of a lord mayor of London. 

Mr. Browntow. Sometimes you get the lord mayor and sometimes 
it begins to be something more than a lord mayor, and in the District 
of Columbia the ceremonial factor here is much more important. 

Senator CxiarKk. For that reason I am not sure that I agree that the 
lieutenant governor is sort of an appendix. He might serve a useful 
function. I found it helpful when I was mayor to have somebody go 
around for ceremonies. 

Mr. Browniow. Was he deputy mayor ? 

Senator CLark. He was called city representative. 

Mr. Browntow. I think that is a very good thing, but I don’t think 
it is necessary. In fact, I think the very thing that makes New York, 
for instance, Grover Whalen so excellent in that manner does not 
qualify him necessarily to be mayor. 

Senator CiarK. If he didn’t exist, it would be necessary to invent 
him; wouldn’t it ? 

Mr. Browntow. Yes, I think it would be, and I think it might be 
provided even in the charter. I do think that even in the charter in 
its own position there should be something, although it may be de- 
ferred to the home-rule charter, something of the managerial type 
which already exists here in the District of Columbia, and which 
in Philadelphia you call managing director and in New York they 
call city administrator and in some places deputy mayor, but it is the 
outgrowth of the managerial revolution in municipal government 
that brought about the council manager form of government, but 
which has not seemed to be applicable to cities of very great size. 

Now, I supported the Auchincloss bill for the manager form here. I 
doubt very much as to whether the manager form would work well in 
a city over 500,000 or 750,000 people. 

Senator Ciark. That is the classic view among the experts today. 

Mr. Browntow. It is the classic view now. You had a managing 
director. 

Senator CrarKk. He is appointed by the mayor and has no control 
over finance. 

Mr. Browntow. No control over finance and he should not have, but 
the District of Columbia has such a Department of Management. I 
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think a governor could be appointed by the President at least for a 
while. I do believe it is very important, as you suggested a few min- 
utes ago to the Senator from Colorado, that the home-rule amendment 
clause should be enshrined in this bill. 

I have just come from the last 5 weeks working in St. Louis on the 
metropolitan St. Louis survey. I did not work on the new charter of 
St. Louis which is being submitted to the voters the 5th of next month, 
but I was in touch with it. That is the oldest home-rule charter in 
the United States. I do believe that the principle of the home-rule 
charter should be enshrined in this chapter at the time it is submitted 
toa referendum of the voters of the District of Columbia. 

Senator Cirark. Thank you, sir. I wish we had all day, but we 
don’t. 

Mr. Browntow. I know we haven't. 

I have one other statement. 

Senator CiarK. Just go ahead, sir. 

Mr. Brownwow. I do believe that one thing the title of governor 
with the territorial status may be very useful here is with the problems 
of the metropolitan area crowding in upon the people of the District 
of Columbia that a person with a title of governor probably would be 
able better to deal with the governors of the two adjoining States. He 
would be a member of the Conference of Governors. It would have 
a prestige value that would not accrue to a mayor elected or even if he 
were elected, I would prefer the title of governor. 

Senator CiarK. That is just a question of semantics. 

Mr. BrownLow. Semantics, but semantics amount to a great deal. 

Senator CiarK. I agree. I think the vital problem is whether he 
should be elected or not. You don’t think so? 

Mr. Browntow. Eventually. 

Senator CLark. Why not now? 

Mr. Browntow. Because I don’t think you can get it through. 

Senator Crark. That is exactly it. That is what I was hoping to 
get youtosay. Because you can’t get it through, we have to take some- 
thing less than the best. 

Mr. Browniow. And even if you got it through, you might not get 
it signed because of the presidential veto which now exists. 

Senator Crark. That is quit right. 

Mr. Browniow. And the President is a part of the legislative 
process. 

That is about all I have to volunteer, I believe. 

Senator Criark. I have got a couple of questions. Senator Javits, 
unhappily, couldn’t be here, but his legislative assistant is here. IL 
wonder if you would mind him asking you a question ? 

Mr. Mitienson. You were speaking of the lieutenant governor pos- 
sibly being an overage and the necessity for a ceremonial official. 
What would your opinion be of a mayor elected by the assembly, of 
course, elected indirectly by the people, to serve in lieu of the 
lieutenant governor and to participate in the ceremonial functions on 
his behalf ? 

Mr. Browntow. I think that would probably raise some difficulties. 
I would prefer to see this ceremonial representative appointed by the 
governor and not by the Senate. 

Senator Crark. Now, Mr. Brownlow, very briefly, how do you feel 
about the desirability of electing some of these councilmen at large 
instead of by wards? 
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Mr. Browntow. I thought they were all elected. 

Senator Crarx. They are all elected by wards. 

As I understand it—and, General Lane, correct me if I am wrong— 
there are 5 wards, are there not, and 8 councilmen from each ward? 

General Lane. Yes. 

Senator Crark. You cannot vote a ballot, you have to vote for 
three. Iam dubious about that. How do you feel about that? 

Mr. Browniow. But the election is not at large? 

Senator CiarK. No. 

Mr. Browntow. I thought the residential requirement was within 
the ward, but the vote was at large. 

Senator Ciark. You only vote for councilman for your ward. If 
you live in northwest, you don’t vote for councilmen for southwest.’ 

Mr. Browntow. I disapprove of the ward system completely. 
Wherever it has been tried, it has been a drag and the worst govern- 
ments that we have are the ones that have the greater numbers of 
wards. 

Senator CriarKk. Since Senator Douglas isn’t here, I will mention 
Chicago. 

Mr. Browntow. I have told Paul that many times. 

Senator Crark. Now, do you see any way, in which through this 
procedure of setting up home rule for the District, we can make any 
progress at all in the solution of metropolitan area problems 4 

Mr. Browniow. I do. I believe that just the title of governor 
would help with the two governors. The other thing is you would 
have soxissbocdy to deal with instead of the 4 committees of the Con- 
gress and each of the 4 committees of the Congress consisting of 
various subcommittees. 

Senator Cirark. Now, Mr. Brownlow, vou wouldn’t necessarily, 
would you, because you have got the 3 Commissioners now and all 
you are doing is substituting 1 appointed Commissioner for 3? 

Mr. Browntow. I think that is much better. 

Senator Ciark. I do, too, but I don’t think it does away with the 
congressional problem, does it ? 

Mr. Browntow. But dealing with the other States now would 
come through the Congress. 

Senator Crark. Wouldn’t it still under this system ? 

Mr. Browniow. Well, you would have a much more coordinated 
programing approach, and I think the governor then could approach 
it also through the governors rather than through the Senate. 

Senator Ciark. Do you see any merit in giving legislative approval 
of a metropolitan area or regional conference with the possibility of 
passing to them some governmental powers? You know how they 
overslop the boundaries here. 

Mr. Browniow. Yes, and in other places. Now, this is a part, 
really, of an urban region that stretches out. The problems are piling 
up with great rapidity and one of the questions that comes up fre- 
quently and is coming up more and more incidentally with respect 
to the arrangements that have been made dealing with particular 
functions such as the Port of New York Authority and your Dela- 
ware River Authority is that they are unresponsive and that they are 
appointed and set up without the electoral process. That is very evi- 


1 Please refer to p. 138 for a clarification of this point. 
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dent in the St. Louis situation which has developed, the relationship 
between the city and the county in St. Louis, with which I have been 
dealing in the last 5 months, and I do believe that ev entually some 
sort of government that does have an elected basis crossing State 
lines and bringing together the actual functions area is necessary. 
How to work that, I don’t know. 

Senator CuarKk. You don’t see any technique by which we could get 
on the road through this creation of a home rule charter ? 

Mr. Browntow. I think the creation of a home rule charter would 
be an advantage to it, because it would give the people of this central 
core of this particular metropolitan area a status approaching that 
of the States. 

Senator Crark. Would there be any merit in attempting to incor- 
porate a clause which could authorize the governor and perhaps the 
assembly to cooperate with other units of government, local or State, 
in creating a regional council ? 

Mr. Browntow. I think that might very well be done, and under 
your interstate compact clause of the Constitution, so long dormant, 
now being used more and more, you could give to the District the 
right to enter into these treaties. The District government treaties 
with the other States would be subject, of course, to the approval of 
the Congress, as are all of them. 

Senator Ciark. I wonder if that would be constitutional. I haven’t 
thought about that. 

Mr. Browniow. I don’t know. 

Senator Crark. We will take a look at it. That is an interesting 
suggestion. 

Mr. Browntow. It could be done at least in an advisory capacity 
with the States entering into a treaty. 

Senator Crark. Again getting back to our semantics argument, at 
least it would give some encouragement to the thought ? 

Mr. Browntow. Yes. 

Senator Crark. One final question and I am afraid we are going 
to have to break this up. What are your views as to how education 
should be handled ? 

Mr. Browntow. My views are that it should be handled as a part 
of the local government in the District. 

Senator Ciark. Do you favor an elected Board of Education ? 

Mr. Browntow. No; I donot. 

Senator CrarKx. Do you think the provisions in this bill throwing 
the whole educational problem right into the middle of the city assem- 
bly is the wisest way to handle it ? 

Mr. Browntow. I think so. If the assembly decides and home rule 
decides on an elected Board of Education. Personally I don’t think 
it is a necessary feature of bringing the school system into close con- 
tact with the people. It doesn’t do it in Philadelphia and it doesn’t 
do it in New York. 

Senator Crark. You don’t do itin New York either ? 

Mr. Browniow. No. 

Senator Crark. But you do have an independent budget, don’t you, 
in New York? 

Mr. Browntow. I don’t think so. Do you have an independent one 
in Philadelphia ? 
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Senator CLtark. Yes; we do in Philadelphia. The board of judges 
would thus appoint the board of education. They have separate tax- 
ing powers given to them in the legislature, and there is a great feel- 
ing that it shouldn’t get mixed up in municipal politics. I appre- 
ciate that is a minority view. 

Mr. Browniow. A minority is a minority perhaps, but I think one 
of the greatest disservices that has been done to the people of the 
United States has been by generation after generation of public school 
teachers telling children don’t dirty your feet on the statehouse, 
keep close to the superintendent of schools because he isn’t political, 
because I have known some superintendents of schools that were in 
more politics than anybody in the community. 

Senator Crark. Perhaps that is a good note to end on. 

General Lane, do you want to continue before Mr. McLaughlin gets 
here? 

General Lane. We had separate appointments this morning. I 
think it would be better for me to wait until the other Commissioners 
arrive. 

Senator Ciark. If you don’t mind. 

Did Admiral Phillips come in ? 

Mr. Chester C. Shore, American Veterans Committee. 

Weare happy to have you, Mr. Shore. 


STATEMENT OF CHESTER C. SHORE, AMERICAN VETERANS 
COMMITTEE 


Mr. Suore. Thank you, sir. 

It isa pleasure to be here. I havea few copies of my statement here. 

Senator CiarK. If it is agreeable to you we will have the statement 
appear in the record at the conclusion of your verbal testimony, unless 
you want to read it. 

Mr. Suore. No; I will just comment briefly. 

Senator CiarK. I would be happy if you would comment on it 
briefly because we do have a good many witnesses. 

Mr. Suore. Mr. Chairman, I appreciate the opportunity to appear 
here. Although I am here in behalf of our local Daun, I would like 
to state, Mr. Chairman, that our national chapter, which represents 
chapters of the American Veterans’ Committee throughout the United 
States, at its last convention Washington, D. C., adopted a resolution 
for which they approved the principle of home rule for the citizens of 
the District of Columbia, which is set forth in my statement. 

Since our organization represents veterans as well as servicemen, we 
believe, Mr. Chairman, that one of the cardinal principles which we 
fought to preserve is the right of self-government, and we also recog- 
nize that this legislation for home rule would not only benefit and give 
the people of the District a measure of self-government, but it also 
benefits the Nation as a whole. 

Senator Cirark. How many members do you have in the District, 
roughly ? 

Mr. Suore. Roughly about 400. 

Senator Ciark. Which of these two bills do you favor, Mr. Shore. 

Mr. Suore. Personally, Mr. Chairman, we favor the bill which will 
provide for an elected mayor. 

Senator Crark. That is S. 1289. 
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Do you share the views of the other witnesses that we had better 
take what we can get ? 

Mr. Suore. Part of that. I also recognize, Mr. Chairman, that 
there are some cogent arguments in favor of S. 1289 because of the 
peculiar nature of the District of Columbia. _ 

Senator Crark. Thank you very much, Mr. Shore. 

Mr. Suore. I would like to state that there are two proposed amend- 
ments. 

Senator Cuark. Yes; will you place those in the record ? 

Mr. Suore. Thank you, sir. 

Senator CLark. You don’t want to discuss them in any way ? 

Mr. Suore. I would. I don’t want to take up too much time. 

Senator CLark. Goahead. We are happy to have you. 

Mr. SHore. Well, the amendments were suggested to the Commis- 
sioners by our national legal counsel, Mr. Indritz. 

Senator Crark. What would they do? 

Mr. Suore. One of them would amend section 201 (b) and would 
rovide that the laws of England, Maryland, the Legislative Assem- 
ly of 1871-74, the Corporation of Washington and so forth, were 

still applicable and are laws being in effect. 

Senator Ciark. That is a taieal amendment which your coun- 
sel thinks is necessary ¢ 

Mr. Suore. Yes, sir, Your Honor. 

Senator Crark. What is the other amendment? 

Mr. Snore. The other amendment is a rather minor technical one 
which relates to section 324 (b) (6). We feel that the language used 
in here is of national scope. Section 324 (b) (6) would prevent the 
legislative assembly from amending or repealing any act of Con- 
gress of national scope. We feel that perhaps that might be a bit 
ambiguous, and we suggest that it be amended to provide that the 
assembly may not pass any act contrary to the provisions of this act 
or enact any act to amend or repeal any act of Congress which con- 
cerns the functions or property of the United States or which is not 
restricted in its application exclusively to the District. 

Senator Ciark. Thank you very much, Mr. Shore. 

Mr. Suore. Thank you, Senator. 

(The statement is as follows :) 


STATEMENT OF THE AMERICAN VETERANS COMMITTEE WASHINGTON, D. C. CHAPTER 
ON HoME RULE FOR THE DISTRICT OF COLUMBIA BEFORE THE SENATE DISTRICT 
COMMITTEE, PRESENTED BY CHESTER C. SHORE 


Mr. Chairman, members of the Senate District Committee, my name is Chester 
C. Shore and I am appearing as the past chapter chairman and the present local 
affairs chairman of the Washington, D. C. chapter of the American Veterans 
Committee. 

My action, however, is not only supported by our local chapter, but also by 
the entire national body of the American Veterans Committee. At our last 
national convention in Washington, D. C., the following resolution was adopted: 

“Whereas there is pending in Congress legisaltion that will provide home 
rule for the District of Columbia and a nonvoting delegate to the House of Rep- 
resentatives; and 

“Whereas the American Veterans Committee believes that the right of local 
self-government is a basic privilege of all American citizens that should be 
granted to the people of the District of Columbia; and 

“Whereas the American Veterans Committee believes that it would benefit all 
American citizens if the National Legislature were relieved of the burden of 
legislation upon purely local matters of the District of Columbia: Therefore, be it 
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“Resolved, That the American Veterans Committee urges the enactment of 
suitable and appropriate legislation that will provide home rule and a non- 
voting delegate to the House of Representatives for the District of Columbia.” 

Our organization consists of veterans of both world wars and the Korean 
conflict as well as persons now serving in the Armed Forces. We believe that 
one of the basic rights we fought to preserve is the right of self-government. 
Unfortunately, our democracy has remained imperfect because the people of the 
District of Columbia have for 83 years been denied the right of self-govern- 
ment. We, therefore, wholeheartedly support the home rule legislation which 
will restore this basic right to the citizens of the District. We also recognize 
that this legislation will assist Congress in its legislating on national affairs by 
relieving it of the burdensome and time-consuming necessity to study and legislate 
on purely District affairs. Thus, this legislation will benefit not only the people of 
the District but also the Nation as a whole. 

We do, however, urge that sections 201 (b) and 324 (b) (6) of the bill S. 
1846 be amended. These sections relate to the laws to be kept in force, and the 
division of responsibility between the National Government and the proposed 
District of Columbia Assembly. The details of our amendments have already 
been presented to the District Commissioners by Mr. Phineas Indritz, national 
counsel and chief legal officer of our national organization. I, herewith, present 
to this subcommittee, and request that it be made a part of the record, a copy of 
our national counsel’s letter of May 3, 1957, addressed to Hon. Robert McLaughlin, 
President, Board of Commissioners of the District of Columbia, I should add 
that on May 14, 1957, Mr. McLaughlin wrote a letter to our national counsel, 
advising that: “My initial reaction to your proposals is very favorable.” 

We appreeiate the opportunity to appear and testify and sincerely hope that 
we in the District will see favorable action on this legislation which we earnestly 
endorse. 

AMERICAN VETERANS COMMITTEE, 
Washington, D.C., May 8, 1957. 
Hon. Rosert McLAUGHLIN, 
President, Board of Commissioners of 
the District of Columbia, District Building, 
Washington, D.C. 

DEAR Mr. McLAUGHIIN : Pursuant to our discussion after breakfast Saturday at 
the Willard, I am herewith transmitting to you the substitute language I sug- 
gested for sections 201 (b) and 324 (b) (6) of S. 1846 and H. R. 6907, the home- 
rule bills which you drafted. 

I had previously discussed the substitute language with Mr. Chester Gray, and 
in the light of that discussion I have modified the substitute language for 
section 201 (b) as shown below. 

The language of section 201 (b) now in the bills fails to mention, as being kept 
in force the laws of England, Maryland, the legislative assembly of 1871-74, the 
corporation of Washington, acts of Congress which apply both within and 
without the District, all of which are now in force except as heretofore repealed. 
Moreover, that language overlooks the fact that the proposed governor may 
amend and issue regulations under section 402 (14) of the two bills here dis- 
cussed ; and it does not contain the usual type of provision that the laws and 
regulations remain in force only if not inconsistent with the Home Rule Act 
itself. Hence, and in the light of my discussion with Mr. Gray, I suggest that 
section 201 (b) be modified to read as follows: 

“(b) No law or regulation which is in force on the effective date of part 2, 
title III of this Act shall be deemed amended or repealed by this Act except 
to the extent that such law or regulation is inconsistent with this Act; Provided, 
however, That any such law or regulation may be amended or repealed by 
legislation as authorized in this Act, or by Act of Congress.” 

Section 324 (b) (6) would prevent the legislative assembly from amending or 
repealing any act of Congress “of national scope.” The phrase is too ambiguous. 
Is the Library of Congress, which is wholly within the District, of national scope? 
Is the National Capital Park System, which is both within and without the 
District, to be affected by the legislative assembly? These and other questions 
ought to be answered on more precise criteria, and for this purpose I suggest 
that section 324 (b) (6) be amended to incorporate the following criteria: 

“Sec. 324. * * * (b) * * * The Assembly may not pass any act contrary to 
the provisions of this Act, or— * * * 
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“(6) enact any act to amend or repeal any Act of Congress which concerns 
the functions or property of the United States or which is not restricted in its 
application exclusively in or to the District ;”’. 

If you have any question as to the meaning of the language here suggested, 
or if I can be of any other assistance, please call me at any time. 

Sincerely yours, 
PHINEAS INDRITZ, 
National Counsel. 


Senator Ciark. Mr. Arthur W. Jackson. 


STATEMENT OF ARTHUR W. JACKSON, WASHINGTON BAR 
ASSOCIATION 


Senator Ciark. Mr. Jackson, we are happy to have you here. I see 
a letter directed to me under date of July 3 in which you were one of 
the cosigners. Would you like to have it placed in the record ? 

Mr. Jackson. I would, Mr. Chairman. 

Senator Ciark. I ask that it be placed in the record at the conclu- 
sion of Mr. Jackson’s remarks. 

Mr. Jackson. I am Arthur W. Jackson, corresponding secretary of 
the Washington Bar Association, composed of Negro attorneys of the 
District of Columbia, with a stabs of approximately 175. 

The association on May 16 talked about the Senate bill 1846, and the 
association is, like the majority of the people here, a proponent of 
S. 1289, but they are of the impression, based on experiences back in 
1953, that S. 1289 has little chance of passing. 

Senator CiarK. You belong to what we had better call the half-a- 
loaf school. 

Mr. Jackson. Not me, but the association. I want that clearly un- 
derstood. I am of the opinion that it should be S. 1289 or nothing, 
but the association feels that half a loaf is better than none at this 
particular time. 

Senator Ciarx. Thank you very much, Mr. Jackson. I appreciate 
your coming here. 

(The letter is as follows :) 


THE WASHINGTON Bak ASSOCIATION OF THE DISTRICT OF COLUMBIA, 
Washington, D. C., July 3, 1957. 
Hon. Josep §S. CLARK, 
Chairman, Subcommittee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR CLARK: We are informed that your subcommittee will hold 
public hearings on July 8, 1957, on the pending District of Columbia home rule 
bills, including S. 1846, 85th Congress. 

The Washington Bar Association, at its regular meeting om May 16, 1957, 
after full discussion, unanimously adopted a resolution concerning one aspect 
of this bill. 

It is respectfully requested that that resolution be made part of the record of 
your subcommittee’s hearings, and that S. 1846 be revised as urged in the 
resolution. The text of the resolution is as follows: 


“RESOLUTION OF THE WASHINGTON Bar ASSOCIATION ADOPTED May 16, 1957 


“Recommendation.—The Washington Bar Association hereby recommends 
that paragraph (b) of section 201 of the bills prepared by the District of 
Columbia Commissioners to provide for home rule in the District of Columbia, 
namely, S. 1846 and H. R. 6907, be revised to read as follows: 

“*(b) No law or regulation which is in force on the effective date of part 2, 
title III of this act shall be deemed amended or repealed by this act except te 
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the extent that such law or regulation is inconsistent with this act, provided, 
however, that any such law or regulation may be amended or repealed by leg- 
islation or regulation as authorized in this act, or by act of Congress.’ 

“Reasons for this recommendation.—Section 201 (b) of S. 1846 and H. R. 
6907 now provides as follows (p. 8, S. 1846 and H. R. 6907, 85th Cong.) : 

“*(b) All acts of Congress applicable exclusively in and to the District of 
Columbia and all regulations adopted by the government of the District of 
Columbia and in force in the District on the effective date of part 2, title III 
of this act shall remain in full force until modified or repealed by Congress or i 
by the legislative assembly created by this act.’ i 

“It will be observed that section 201 (b) purports to keep in force only the 
following two types of law which will be in force in the District of Columbia 
on the effective date of part 2, title III, of the bill: 

“(1) Acts of Congress applicable exclusively in and to the District of 
Columbia ; 
“(2) Regulations adopted by the government of the District of Columbia. 

“Section 201 (b) thus fails to provide for keeping in force the following types 
of law which are in effect on that date: 

(1) laws of England. 

(2) laws of Maryland. 

“(3) Acts of the legislative assembly of 1871-74. 

(4) Acts of the Corporation of Washington. 

“(5) Acts of Congress which apply both within and without the District 
of Columbia. 

“(6) The common law. 

“It would be unthinkable that the proponents of the home-rule bill intend the 
bill to repeal the foregoing six types of acts and laws, which are in force in the 
District of Columbia pursuant to sections 1636 and 1640 of the 1901 District of 
Columbia Code (31 Stat. 1434, 1435; D. C. Code (1951 ed.) sec. 49-304). An 
examination of the parallel reference tables of the District of Columbia Code 
indicates that at least 130 code sections incorporate provisions of the British and 
Maryland statutes, and that at least 30 code sections incorporate provisions of 
the acts of the legislative assembly of 1871-74. Indeed, the very case estab- 
lishing the constitutional validity of home-rule legislation for the District of 
Columbia involved enforcement of the legislative assembly acts of 1872 and 
1873 (District of Columbia v. John R. Thompson Oo., Inc., 346 U. S. 100 (1953) ). 
Some of the most important laws governing the people of the District are now 
in effect by virtue of one or more of the foregoing six categories of acts or law. 

“Section 201 (b) is further defective in that it overlooks the fact that the 
Governor who is provided for in the home-rule bill may amend and issue regula- 
tions under section 402 (14) of S. 1846 and H. R. 6907. Surely, it is not intended 
that section 201 (b) will prevent the governor from amending any regulation 
which is in effect on the effective date mentioned in section 201 (b). 

“Moreover, section 201 (b) does not contain the usual type of provision that 
the existing laws and regulations shall remain in force only if not inconsistent 
with the Home Rule Act itself. Without such a provision, it is possible that 
section 201 (b) may have an effect of purporting to preserve previous acts or 
regulations which are inconsistent with the home-rule bill, and thus be productive ' 
of unnecessary litigation. 

“Now, therefore, for the foregoing reasons, the Washington Bar Association 
recommends that paragraph (b) of section 201 of S. 1846 and H. R. 6907, 85th 
Congress, be amended as first above set forth.” 

For the Washington Bar Association : 

Roy GARVIN, President. 
ARTHUR W. JACKSON, 
Corresponding Secretary. 


Senator CrarKk. I would like to offer for the record at this point a 
series of letters, resolutions, and communications which can be identi- 
fied by their letterheads and signatures and ask that they be printed 
in the record at this point. 

(The correspondence is as follows :) 
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CATHOLIC WAR VETERANS OF THE UNITED STATES OF AMERICA, 
DISTRICT OF COLUMBIA DEPARTMENT, 
Washington, D.C. 


Speaking for the Catholic War Veterans of the District of Columbia Depart- 
ment, I think home rule would be a very tremendous advantage to the District 
of Columbia for a few quite obvious reasons such as: 

1. On veterans’ viewpoints, there are an estimated veterans in Wash- 
ington that have relinquished their rights to vote unless they are able to return 
to their home State twice at a specified time to register and to vote. A great 
many times their earnings, and so forth, are not sufficient to allow them to do 
so. Therefore, they are unable to cast their votes after giving so much time. 
I think they should have a right to vote here. 

2. Again on the veterans’ stand there deals much with businesses. The 
veterans gave much time to the country during the war years and had to make 
a go of it on GI wages. They were unable to salt away the necessary nestegg 
to be able to back themselves in business. It is true that the Government has 
given them help under the GI bill and also under business loans but that 
doesn’t stop the big man. Any given day the big man can prepare and proceed 
to send the small business into bankruptcy. The cutrate prices and Sunday 
selling makes the prospective person think a few times before his decision is 
made to carry out his wishes to undertake a stand which he understands very 
well. With home rule the District of Columbia Commissioners or, however it 
may be worded, could revise their own constitution and bylaws to prevent this 
such thing. 

3. Socially, I think the District of Columbia will aid financially because of 
the revenue they can get from other sources they now are unable to get. The 
citizens of Washington pay income tax as well as the other taxes as other cities, 
and so forth, which should give them to the right to home rule. So I believe 
that with it the District of Columbia would not be dependent on the Government 
as they are now. I don’t think that Washington could feel better and be more 
responsible to the townsmen. 

In conclusion, I take the stand that has been proposed before, that the Presi- 
dent of the United States would appoint the mayor or chief Commissioner only, 
and the other city officials be elected by popular vote, the District of Columbia 
would have a seat in the House and Senate, elected, and have the opportunity 
to the floor. 





ALEx C. GALANTE, Commander. 


Enclosure (press clipping) : 

He said that the problem of Sunday sales comes up at almost every session 
of the group and had been on the agenda just this week. His board’s retail 
merchants division adheres to a policy of no sales on Sunday. 

This, he stated, causes hardship to many of the merchants, particularly those 
in small businesses, because Sunday shoppers can still find things to buy in 
the outlying areas and in the District. 

“Tt is a shame,” he added, “that the Nation’s Capital should be laid bare to 
the crass commercialism of Sunday.” 

“These practices have developed,” he wrote, “under the impetus of mammoth 
advertising programs.” He pointed out that such shopping deprives sales 
personnel of their right properly to observe Sunday, and noted that late evening 
hours make weekday shopping convenient for most people. 


FRIENDS MEETING OF WASHINGTON, 
Washington, D. C., July 8, 1957. 


STATEMENT ON BEHALF OF THE JOINT SocraL ORDER COMMITTEE OF THE FRIENDS 
MEETINGS OF WASHINGTON 


To the Judiciary Subcommittee, Senate District of Columbia Committee: 

We have testified previously and at length on the several home rule bills which 
have been considered over the last few years. There is no need at this time to 
state in full the reasons for our support of home rule for the District of Columbia. 
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While there may be differences of opinion as to the best way of introducing 
home rule, the essential feature to us is the establishment of some mechanism 
whereby the sentiments of Washington citizens may be democratically ascer- 
tained and popular leadership developed. If this is done, public opinion as to 
various improvements or modifications in the governmental structure can be 
determined. We are therefore prepared to support whatever form of home rule 
bill will have the best chance of adoption while giving the people a genuine 
determining voice in their own affairs. 

Too much time has been lost already. We urge prompt approval of the pending 
measure. 

Davin H. Scutt, 
Chairman. 
Epiru H. LEeps 
(Appearing on behalf of the committee). 


CENTRAL-NORTHWEST CITIZENS’ ASSOCIATION, 
Washington, D. C., February 21, 1957. 
Hon. MarrHew M. NEE ty, 
United States Senate, 
Washington, D. C. 

Dear SENATOR NEELY: The Central-Northwest Citizens’ Association in its 
regular monthly meeting Tuesday, February 19, passed by unanimous vote the 
following resolution and directed that it be brought to your attention. 

“Resolved, By the Central-Northwest Citizens Association, Inc., that it express 
to United States Senators Matthew M, Neely of West Virginia and Wayne Morse 
of Oregon, its profound gratitude for their introduction of legislation granting 
home rule to the District of Columbia.” 


Sincerely yours, 
VERNER EzeKIEL Bogan, 


Corresponding Secretary. 


Society or NATIVES OF THE District or COLUMBIA, 
June 6, 1957. 
The CHAIRMAN, 
Senate District Committee, 
United States Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: This is to notify you that the Society of Natives of the 
District of Columbia, at its meeting on May 27, 1957, voted to go on record as 
opposing Senate bill, S. 1846, which is “To provide for the District of Columbia 
an appointed Governor and Lieutenant Governor, and an elected legislative 
assembly and nonvoting Delegate to the House of Representatives, and for other 
purposes.” 


Sincerely yours, 
Mare@aret E. Eaton, 


Secretary, Society of Natives of the District of Columbia. 


CoNNECTICUT AVENUE CITIZENS ASSOCIATION, 
Washington, D. C., July 6, 1957. 
Hon. JosepH 8. CLARK, Jr., 
Chairman, Judiciary Subcommittee, Senate Committee for District of 
Columbia, United States Capitol, Room P-388 
Dear Senator CuaRK: The Connecticut Avenue Citizens Association, with a 
membership of 2,000, has always in the past endorsed home rule bills for the 
District of Columbia. In view of this record, the executive committee of the 
association, on July 2, directed me to advise you that the association endorses, in 
principle, Senate bill 1846, now before your committee. 


Sincerely yours, 
BARBARA ROBINSON, 
Mrs. Noble Robinson, 
President. 
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Tue G. B. MAcKE Corp., 
Washington, D.C., July 4, 1957. 
Hon. JoserH 8S. CLARK, JR., 
Chairman, Judiciary Subcommittee, Senate District of Columbia Commit- 
tee, Senate Office Building, Washington, D.C. 

DEAR SENATOR CLARK: I understand that you are seeking the views of Wash- 
ington residents on the question of home rule for the District of Columbia. 

I identify myself as a native-born Washingtonian, a graduate of its public 
schools—now attended by my children—and one who has been associated in 
leadership capacity with a number of civic and community enterprises: the 
Community Chest, the National Conference of Christians and Jews, the Jewish 
Community Council, the Committee for Job Opportunities, and others. 

I am president of the Macke Corp., a firm engaged in business here in Wash- 
ington since 1926; member of the Washington Board of Trade, Kiwanis, Army- 
Navy Club; a lieutenant commander in the Naval Reserve. 

Please place me in the ranks of those good people who still believe that self- 
government is the only proper kind of government for self-respecting Americans, 
the people who are deeply ashamed of the proconsul benevolence with which 
our petitions are heard, the people who are tired of being the wards of otherwise 
occupied Congressmen. 

I know you are on our side in this struggle to regain our rights; I am hopeful 
that you will find the time, in the press of your other business, to give leadership 
in the Senate to our campaign for the restitution of those basic rights which 
were proclaimed exactly 181 years ago. 

This restitution is asked for in behalf of 850,000 men, women, and children 
equal in intelligence and in love of country to the citizens found anywhere in 
the United States; for men and women who furnished more sons and daughters 
in the last war than any of 14 States; whose rate of dead and missing were 
the highest in the Nation; for men and women who have paid more taxes into 
the Federal Treasury than those paid by the citizens of 25 States, and more than 
6 States combined; for men and women who already pay almost 90 percent of 
the cost of running this Capital City; for men and women who have spent their 
lives in carrying on the business of our National Government—in short, for men 
and women who, by any civic test, ought not to be denied that most precious and 
yet most widespread right of citizenship—the right to vote. 

In asking for this right to elect our own municipal officers is not to say that 
we have been governed badly in the past or without regard to our proper inter- 
est—although there have been such instances. Nor is it my intention to suggest 
that our present local government is bad. It is simply un-American. 

No American citizen of good character and of sound mind ought to be required 
to be the subject or the ward of his Government. I confess that I have always 
felt myself a suppliant when I have appeared before your congressional com- 
mittees or have visited your offices. And I suspect that some Congressmen 
have been as uncomfortable about it as I have; because it is not the kind of 
representative government that most Americans are accustomed to, or indeed, 
that they are entitled to. 

I place some of the blame for this situation upon ourselves. I refuse to believe 
that the Congress would remain deaf or unmoved by the concerted voice of the 
people of the District of Columbia. Our comparative stillness itself is a symptom 
of the disease of political disenfranchisement, of people so long governed that 
they have almost lost confidence in their ability to manage their own municipal 
affairs. 

More of the blame belongs to a small group of willful Congressmen, most of 
them from the South, who, regardless of their lofty verbal sentiments, are 
determined that the large Negro population of this city shall not have the ballot. 
Here is a denial of the franchise equal to anything which goes on in the Deep 
South, worse perhaps because it denies the vote to all in order to suppress the 
right of some. 

The opponents of home rule would have us believe that the Congress will have 
no further interest in this city if we elect our own assembly. First, I dispute the 
real interest of any large number of Congressmen in our municipal affairs, par- 
ticularly if we can judge by their continued refusal to live up to their bargain 
in the matter of the Federal contribution to the city—an example of utter bad 
faith with the taxpayers of this city. Secondly, the records show that Washing- 
ton did have its own council for 70 years, and it did not lack the solicitude and 
interest of the Congress and of many of our Presidents. 


25026—58——8 
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I hope you will bring your strong and devoted support to the passage of S. 1846. 
I hope, too, that you can afford me the opportunity of visiting with you at some 
convenient time ; I think we have a few mutual friends in Philadelphia. 
Very sincerely, 
AARON GOLDMAN, President. 


WASHINGTON, D.C., July 3, 1957. 
Hon. JoserH CLARK, 
Chairman, Judiciary Subcommittee, 
Senate District Committee. 

My Dear SENATOR CLARK: I should like to submit this brief statement in favor 
of S. 1846, the current proposal for home rule for the District of Columbia. 
Although there are some provisions of this bill which are not exactly what some 
of us would like, it seems in general to be a good bill, and a very long step in the 
right direction. 

Having lived in Washington for almost 20 years, and been very active in 
community affairs, I have come to feel the urgency of an effective city govern- 
ment which will really reflect the wishes and needs of the people of this growing 
community. I have some profound convictions about the need for self-govern- 
ment, and the disastrous results on people of a lack of any feeling of responsi- 
bility. Our ability, here in the District, to pass the buck for blame for any un- 
desirable conditions is very demoralizing. 

However, from my own experience, I would prefer to speak of my concern over 
the extremely wasteful and inefficient financial situation which is forced upon 
us by our present system of government. Having paid taxes in the District all 
these years, it is a source of great concern to me that my money is handled so 
badly. I have been a member of the Public Welfare Advisory Council (formerly 
the Board of Public Welfare) for over 10 years; I was for several years a member 
of the Juvenile Court Advisory Committee; and at one time chairman of the 
health section of United Community Services, which worked very closely on 
budget matters with the Health Department. In connection with all three of these 
agencies, I have seen the same things happen. A group of conscientious citizens 
would spend months studying the needs of the community in a particular area. 
We know our city, and we know our financial ability to meet or not meet certain 
needs. We would work out a careful plant, perhaps for long-range correction of 
problems—only to have the plan completely disregarded by some of the various 
Appropriations Committees who had neither the time nor the interest to learn all 
the facts in the case. This has made any kind of careful planning for the health 
and welfare needs of the city almost impossible, and we operate on a much more 
costly and inefficient basis. Often, too, I have seen Appropriations Committees 
swayed either by the special interest of a member, or by a particularly dramatic 
appeal, to grant funds for something of far less importance than some other item, 
which might be cut out because it was not as well presented. 

For the sake of efficiency and economy, as well as in order to put the responsi- 
bility for the government of the city where it belongs—on the citizens of the com- 
munity—I urge that you act favorably on this bill. 

Sincerely yours, 
Mrs. THEODORE O. WEDEL. 


WASHINGTON BRANCH, 
AMERICAN ASSOCIATION OF UNIVERSITY WOMEN, 
Washington, D. C., June 29, 1957. 
Hon. JoserH S. CLARK, 
Chairman, Judiciary Subcommittee, District of Columbia Committee, 
United States Senate, Washington, D.C. 


DeaR SENATOR CLARK: The American Association of University Women, Wash- 
ington branch, wishes to go on record in support of home rule for the District of 
Columbia. Although we have supported previous home-rule measures which 
would have provided a full measure of local suffrage, we are now supporting 
S. 1846. 

The enclosed statement gives our views on S. 1846. We will appreciate it if 
you will include the statement in the report of the hearings on the home-rule 
bills. 

You will be interested to know, we believe, that the American Association of 
University Women, at its 75th anniversary convention held in Boston from June 
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23 to June 28, reaffirmed its support of suffrage for the District of Columbia, by a 
unanimous vote of the delegates to retain this on the national legislative pro- 
gram. This support became a part of AAUW’s legislative program in 1947, when 
the Washington branch proposed it at the national convention in Dallas. In- 
clusion of suffrage for the District of Columbia on the legislative program 
means that this issue has the support of the more than 140,000 AAUW members 
in the 1,365 branches throughout the 48 States, District of Columbia, Alaska, 
Hawaii, and Guam. 

We appreciate the support which the Senate has given home-rule measures in 
the past. We also take this opportunity to express our appreciation to you and 
other members of the Senate Committee on the District of Columbia for sympa- 
thetic support of the District of Columbia budget for the fiscal year 1958 and the 
statements made at that time on the desirability of home rule for the citizens of 
the District. 

Sincerely yours, 
Mrs. Cart L. LOKKE, President. 


STATEMENT OF THE AMERICAN ASSOCIATION OF UNIVERSITY WOMEN, WASHINGTON 
BRANCH, IN BEHALF OF HOME RULE FOR THE DISTRICT OF COLUMBIA 


The American Association of University Women, Washington branch, has 
supported home rule measures for the District of Columbia over a period of 
years. Through our efforts suffrage for the District has been placed as an item 
on the legislative program of our national association, and supported by the 
142,000 members throughout the States. The members of our Washington branch 
are citizens of the District who are keenly interested in the progress and 
development of the community. We are well aware of the many problems in- 
volved in the governing of the city. 

We believe that participating citizens take greater interest and pride in the 
community. Washington needs this interest to achieve needed municipal im- 
provements and to provide for sound urban growth. We believe the District of 
Columbia could be better cared for if the residents were given an opportunity 
to show their interest by electing representatives to a legislative body for local 
affairs. Busy Congressmen and Senators concerned with thousands of measures 
dealing with national and international affairs should not be required to devote 
their time to the many bills necessary for the local governing of the city. 

Although our branch has supported previous home rule measures which pro- 
vide for a full measure of local suffrage, we are now supporting S. 1846. We 
appreciate the careful study given to the home rule issue by the District Com- 
missioners, and we believe they have presented to you a measure acceptable at 
this time. We think this bill meets many of the objections others have made 
to the bills passed in the Senate three times. 

We would have preferred the other measures, but we see great merit in this 
new bill. Three of the important provisions of home rule are included—the 
restoration of suffrage to the citizens; the creation of a government responsible 
to the people ; and an elected delegate in the Congress. 

We believe the authorization for borrowing is sufficiently safeguarded. We 
understand this provision is the result of expert advice obtained by the Com- 
missioners in the preparation of the bill. 

The bill gives the city a large degree of autonomy through the legislative 
assembly elected by the citizens. The various checks on the legislation in the 
veto of the appointed governor and the President meet the criticism of the 
former bills. The constitutional congressional authority is, of course, the final 
check on District legislation. 

The agencies with strong Federal elements have been omitted from the juris- 
diction of the new government. The legislative assembly, therefore, will deal 
only with local affairs. 

Now that a bill has been introduced that is supported by the President and 
by the Commissioners for the District, and that is acceptable to many thousands 
of residents in the District, we respectfully urge you to vote it out of the 
committee as quickly as possible and to give it your full support. 

We appreciate this opportunity of speaking to you in behalf of S. 1846. 

LAURA LOKKE, President. 
VIRGINIA KINNAIRD, 
Legislative Program Chairman, Washington Branch. 
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THE WASHINGTON Post AND TiMEs HERALD, 
Washington, D. C., June 27, 1957. 
Hon. JoserH 8. CLARK, 
Chairman, Judiciary Subconvnittee of the Senate 
Committee on the District of Columbia, 
United States Senate, 
Washington, D.C. 

Dear SENATOR: I had hoped to be able to appear before your distinguished 
subcommittee to testify on behalf of S. 1846. However, I shall be out of the 
city for the month of July. It is respectfully requested, therefore, that this 
letter be made part of the proceedings of the subcommittee in its hearings on 
the bill. 

This is the 11th year that those of us interested in this cause have sought 
in committees of the Congress and in civic meetings of our city to do whatever 
we could to further the cause of home rule. During those years, its many 
proponents have expressed again and again the reasons why it would be in 
the interests of the people of the United States to give a broad measure of 
home rule to the people of the District of Columbia. 

I do not profess to be an expert on the details and technicalities of various 
home-rule proposals. Nor shall I repeat the old arguments. However, it may 
be of some aid te the committee to have an explanation of why the arguments 
that have been made heretofore are today more compelling than ever. 

The increased force of these arguments is an incident of the rather persistent 
pressure of growth of the city and of its integral place in this metropolitan 
area of almost 2 million people. The District of Columbia today is too complex 
to be considered as a mere city in the ordinary sense. It is what the Founding 
Fathers expected it to become—a territory wherein reside the Government 
of the United States, the people who work in that Government, and the people 
who perform the many other tasks needed for our existence and well-being 
in this Capital of the Nation. 

Through the years our affairs have become increasingly complex. The Dis- 
trict of Columbia has a population larger than about a dozen States. There 
are 20,000 municipal employees in the District. It has a municipal budget of 
$200 million in total. There are 846,000 residents. The District has sizable 
businesses of many kinds, is a vital transportation center, and more and more 
commercial enterprises are finding its location to be economically strategic. 

This is not to suggest that Congress does not do a conscientious job as the 
governing body for the District. We know it does a good job, but as citizens 
(although disenfranchised ones) of the United States, we do not want to 
force our purely local problems on your attention. We think our own problems 
are important, but we know it is much more important to all of us that your 
attention remain focused on the transcendent problems of national and world 
affairs. 

One year, We compel you to decide the weight limits of salable rockfish. 
Another, you have to set our summer clocks. Now, we have that weighty 
matter of whether meters are preferable to zone rates in taxicabs. Add these 
minor problems to the big ones, how we shall stop our city from decaying, where 
we shall get our water, and what we shall do with our sewage. 

These problems, we think, are primarily our responsibility. We think we 
can solve them and we ask the opportunity to be allowed to try. 

Surely the people of the District of Columbia have proven their patriotism 
fully as much as the people of any State. No one can argue that our people 
are deficient in intelligence or ability. For a group of voteless wards, we 
have demonstrated our sense of responsibility and understanding in relation 
to our neighborhoods and our community. The people here before the committee 
are proof of our devotion to the cause of self-government. 

We hope the Congress will agree that we have citizen rights to participate 
in our affairs to the fullest possible degree, 

Sincerely, 
Puirte LL, GRAHAM. 
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NATIONAL CoUNCIL OF JEWISH WOMEN, 
Washington, D. C., June 24, 1957. 
Senator Josepu S. Crark, Jr., 
Chairman, Judiciary Subcommittee, 
Committee on the District of Columbia, 
Washington, D.C. 


DEAR SENATOR CLARK: Enclosed is a statement in support of 8. 1846, providing 
a territorial form of self-government for citizens of the District of Columbia. 
This statement is also endorsed by our national organization. We will be unable 
to have a representative present in person on July 8, and, therefore, request 
that this statement be made a part of the record. 
Very truly yours, 
Mrs. Ivan TasHor, President. 


STATEMENT OF THE NATIONAL COUNCIL OF JEWISH WOMEN AND ITs DISTRICT OF 
COLUMBIA SECTION ON 8. 1846, Juty 8, 1957 


The National Council of Jewish Women, an organization of over 100,000 
women, has, since 1923, affirmed its belief that both national representation and 
local self-government should be granted to the citizens of the District of Colum- 
bia. At our last national convention, held in Washington, D. C., in March 1957, 
the following public statement was unanimously endorsed by the 750 delegates 
representing 245 sections throughout the United States: 

“The National Council of Jewish Women has been working for over 30 years 
to secure representation and suffrage for our fellow American citizens who live 
in the District of Columbia. 

“We have tried through the years to give support to the residents of the 
District of Columbia in their struggle for home rule and for the right to vote in 
national elections. We have urged Congressmen to support legislation to 
this end. 

“At this time, meeting in convention in our Nation’s Capital, we urge as 
strongly and as earnestly as we know how that American citizens living in the 
District of Columbia be given the right and the opportunity to govern themselves.” 

Our local section has appeared before congressional committees in support of 
previous bills granting some form of self-government to the District We are 
gratified that our own Board of Commissioners has given this subject such 
careful consideration and thorough study. Their familiarity with the day-to-day 
problems of the District and their awareness of its close relationship with the 
Federal Government is reflected in the provisions of this bill. 

We should like to commend the following features of S. 1846: 

Title III, which creates and defines the Legislative Assembly, will restore to 
citizens of the District the privilege enjoyed by our fellow citizens throughout 
this country—the right to elect our own governing body. Like all Americans we 
pay considerable taxes to help support the expenses of running our Federal and 
our local governments. The responsibilities of American citizenship, we feel, 
should be accompanied by the privilege of expressing our wishes through our 
own elected representatives. 

Likewise, we endorse section 321¢c which permits this elected assembly to make 
the final decision as to how the functions of the present Board of Education will 
be exercised. 

We strongly support title V which authorizes the legislative assembly to adopt 
the District budget. We believe it is just and in line with democratic procedure 
that our own elected representatives should make the decisions as to how our 
revenues should be spent. 

We feel it is essential that the District government be enabled to borrow money 
to make capital improvements, as provided in title VI, and at the same time we 
approve sections 601 and 602 which limit the amounts to be borrowed and provide 
for a referendum on bond issues over 2 percent of the assessed value of taxable 
real and tangible personal property. 

We believe the interests of all the people of the United States are well pro- 
tected in the proposed legislation. For example, section 324a recognized the 
constitutional authority of Congress to legislate for the District if it so wishes. 
In section 824d the Presidential veto provides another safeguard for the Federal 
interest and could be used, if needed, when Congress is not in session. 
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Title XIV, concerning the charter referendum, insures that the citizens of 
Washington will not have legislation enacted with which a majority is in dis- 
agreement, since the final decision will rest with them through the provisions 
of this title for acceptance of the charter. 

We are confident that the citizens of the District will be as competent an 
electorate as in any other area of the country and we earnestly hope this 
committee will issue an early and favorable report on this legislation. 


WASHINGTON, D. C., PUBLISHERS ASSOCIATION, 
Washington, D. C., May 8, 1957. 
Senator JosePpH §S. CLARK, 
United States Senate, Washington D. C. 


DEAR SENATOR CLARK: In the event that your committee considers Senate bill 
1846, I would respectfully request that you give consideration to clarifying the 
advertising notice requirements contained in this legislation. 

It is our feeling that the advertising notice requirements contained in this bil! 
are inadequately defined and delineated. These references are: 


Page 19, line 21 Page 38, lines 4 and 5 
Page 33, lines 16 and 20 Page 48, line 23 
Page 34, lines 4 and 8 Page 73, line 20 
Page 35, line 3 Page 75, lines 4 and 5 


It is our feeling that all references to publication should include the phrase as 
it is contained beginning with line 20 on page 73, namely : 

“* * * shall publish, in daily newspapers of general circulation published in 
the District of Columbia * * *” 

This amendment can be placed specifically in each section of the bill, or it could 
be referred to by inclusion in the title I—Definitions, beginning with page 6 and 
continuing through line 19 on page 7. 

Sincerely, 
Tep A. SERRILL. 


WASHINGTON, D. C., July 4, 1957. 
Hon. JosepH S. CLARK, 


United States Senate. 


My Dear Senator: I regret that absence from the city makes it impossible 
for me to testify in person next Monday at the hearing on proposed legislation 
to set up home rule in the District of Columbia. 

I am a resident of the District and since my retirement from the United States 
Foreign Service as an Assistant Secretary of State in 1944 I have worked as 
officer or board member of a number of agencies operating in the correctional, 
welfare, and mental health fields in the District. I have therefore had ample 
opportunity to experience the feelings of frustration and discouragement which 
inevitably arise because of our inability to have any effective voice in the selec- 
tion of those who govern us. We attend innumerable committee meetings, we 
make speeches, we write to the newspapers, but we are denied the one thing 
which in a democracy lends an appropriate measure of sanction to such activ- 
ities, the right to vote. I am therefore heartily in favor of S. 1846 and earnestly 
hope that it may receive the approval of the Congress. 

Yours faithfully, 
G. HowLAND SHAW. 


GLOUCESTER, MAss., July 5, 1957 
Hon. JoseryH S. CLARK, 
United States Senate, 
Washington, D.C. 


DEAR SENATOR CLARK: Regret I am unable to attend hearing Monday on home- 
rule bill S. 1846 but may I say that I sincerely hope that satisfactory legislation 
looking toward enfranchisement of voteless Washington citizens may result. This 
has been my hope for many years. 

FRANK R. JELLEFF, 
Member, Home Rule Committee. 
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WASHINGTON, D. C., July 3, 1957. 
Hon. JOSEPH S. CLARK, 
Chairman, Judiciary Subcommittee, Senate District of Columbia Committee, 
United States Senate, Washington, D. C. 


Deak SENATOR CLARK: In recognition of the urgent need for local self-govern- 
ment in the District of Columbia, the Social Action Board of Lincoln Memorial 
Congregational Temple, United Church of Christ, Washington, D. C., wishes 
to go on record endorsing in full the bill S. 1846 which provides home rule for 
the District of Columbia. 

Very truly yours, 
Lois C. JOHNSON., 
Chairman, Board of Social Action Committee. 


Senator Ciark. Mr. Maurice Friedman, Citizens for Eisenhower, 
not that he needs any help this morning. ’ 
Mr. Samuel Portwine, of the Young Republicans. 


STATEMENT OF SAMUEL R. PORTWINE, YOUNG REPUBLICANS 


Mr. Porrwine. Mr. Chairman, I am appearing on behalf of the 
local Young Republicans in the national federation. We support 
S. 1846, and I will file my statement to save time. 

Senator Ciark. Thank you very much, Mr. Portwine. We appre- 
ciate that. It will be printed in the record at this point. 

(The statement is as follows:) 


STATEMENT IN SUPPORT OF S. 1846 ON BEHALF OF THE YOUNG REPUBLICANS OF THE 
DISTRICT OF COLUMBIA AND THE YOUNG REPUBLICAN NATIONAL FEDERATION 


My name is Samuel R. Portwine. I am appearing in behalf of the Young 
Republican Club of the District of Columbia and the Young Republican Na- 
tional Federation. These organizations strongly endorse and support S. 1846 
and I am submitting a written statement which can be included in the record 
of this hearing. 

The Young Republican Club of the District of Columbia and the Young 
Republican National Federation endorse and support S. 1846 which provides for 
home rule and a nonvoting Delegate to the House of Representatives for the Dis- 
trict of Columbia. 

For many years the Young Republican Club of the District of Columbia 
has supported legislation for home rule and has presented testimony at hearings 
held during previous sessions of Congress. The Young Republican National 
Federation has also supported home rule for the District of Columbia having 
included a plank in its platforms adopted at many national conventions. At 
the 10th national convention held here in Washigton, D. C., on June 19-22, 1957, 
the federation adopted a special resolution which was offered by the Young Re- 
publican Club of the District of Columbia supporting home rule. Attached 
hereto is a copy of that resolution. 

S. 1846 is an admirable and extraordinary effort upon which so many varied 
interests have agreed to bring home rule to the District of Columbia. We are 
proud that our great President, Dwight D. Eisenhower, and the Commissioners 
of the District of Columbia are and have been advocates of this legislation. 
Local self-government is a basic privilege of all American citizens. The popu- 
lace residing in the District of Columbia have been denied this right for 75 
years. It is our belief that this large segment of our country’s population— 
here in the Nation’s Capital—should be given this privilege as well as further 
suffrage by permitting them to participate in the election of the President and 
Vice President. 

We earnestly hope you will favorably recommend the passage of S. 1846 of 
the Senate. 
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“RESOLUTION ADOPTED BY YOUNG REPUBLICAN CLUB OF THE DISTRICT OF 
CoLUMBIA 


“Be it resolved by the membership of the Young Republican Club of the 
District of Columbia: 

“Whereas for the past 75 years the citizens of the District of Columbia have 
been denied the right to vote for their own elected local government, contrary 
to the intent of our Founding Fathers who wrote the Constitution of the 
Untied States ; and 

“Whereas the Founding Fathers in writing the Constitution had no intent to 
deprive a very large block of citizens of the right to vote for President and 
Vice President ; and 

“Whereas the people of the District of Columbia have repeatedly expressed 
their desire to attain local suffrage and to take part in presidential elections: 
Now, therefore, be it 

“Resolved, That the membership of the Young Republican Club of the District 
of Columbia gives wholehearted support to the cause of local self-government as 
expressed by President Eisenhower; and that they further endorse and support 
the efforts to attain the right of the citizens of the District of Columbia to 
participate in the elections for President and Vice President: and that copies 
of this resolution be sent to the President and to all members of the House 
District Committee and to all members of the Senate District Committee and 
to all members of the Republican State Central Committee for the District of 
Columbia and to the press.” 


“RESOLUTION ADOPTED BY NATIONAL FEDERATION OF YOUNG REPUBLICANS AT 107TH 
BIENNIAL CONVENTION 


“Whereas for the past 75 years the citizens of the District of Columbia have 
been denied the right to vote for their own elected local government, contrary 
to the intent of our Founding Fathers who wrote the Constitution of the United 
States ; and 

“Whereas the Founding Fathers in writing the Constitution had no intent 
to deprive a very large block of citizens of the right to vote for President and 
Vice President; and 

“Whereas the people of the District of Columbia have repeatedly expressed 
their desire to attain local suffrage and to take part in presidential elections: 
Now, therefore, be it 

“Resolved, That the membership of the Young Republican National Feder- 
ation gives wholehearted support to the cause of local self-government as 
expressed by President Eisenhower; and that they further endorse and support 
the efforts to attain the right of the citizens of the District of Columbia to 
participate in the elections for President and Vice President; and that copies of 
this resolution be sent to the President and to all members of the House District 
Committee and to all members of the Senate District Committee and to all 
members of the Republican State Central Committee for the District of Colum- 
bia and to the press.” 


Senator CrarK. Mrs. Ida Taylor. 

Mr. Wootsey Hatz. Mr. Chairman, Mrs. Ida Taylor is detained. 
She sent to me by special courier this morning her statement for the 
record, please. 

Senator Crark. Thank you very much, Mr. Hall. Mrs. Taylor’s 
statement will appear in the record at this point. 

(The statement is as follows:) 


STATEMENT OF Mrs. IpA SMITH TAYLOR, PRESIDENT OF VIRGINIA WHITE SPEEL 
REPUBLICAN WOMEN’S CLUB OF WASHINGTON, D. C. AND VICINITY IN BEHALF 
or Home RULE FoR WASHINGTON, D. C. 


Mr. Chairman, my name is Mrs. Ida Smith Taylor, founder-director of the 
Gordon Convalescent and Rest Home, 421 T. Street NW., Washington, D. C 

I am representing the Virginia White Speel Republican Women’s Club of Wash- 
ington, D. C. and vicinity. I wish to speak in favor of 8. 1846—a bill to provide 
home rule for Washington, D. C. 
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Mr. Chairman, the Virginia White Speel Republican Women’s Club of the 
District of Columbia wishes to go on record as favoring S. 1846—the Commis- 
sioners bill to provide a measure of home rule for Washington, D. C. 

We believe that officials duly elected by the resident citizens of the District of 
Columbia can better handle local problems than the present commissioner form 
of District government. No appointive officials can make the same forceful 
presentation of District affairs as those who are elected by the people. The need 
for improving the public services for an expanding population can best be served 
by our own community efforts, where the people have a voice. 

We most earnestly and sincerely believe that the power to make laws on tax- 
ation and appropriations should be vested in a local legislative assembly elected 
by District residents. At present it seems that only a few thousand people pay 
income taxes to the District. This legislative assembly could develop a budget 
in terms of anticipated revenues. 

We are thinking in terms of the need to construct new elementary schools. 
If we could float bonds for these purposes, preliminary work could get under way 
immediately. It would allow construction to start when plans are drawn—thus 
avoiding some of the endless redtape of securing a new congressional appropria- 
tion. 

On matters pertaining to the local public welfare programs, the District resi- 
dents should be able to make a more effective representation than a congressional 
committee. While we want to go on record here as highly commending the efforts 
of the Morse committee in exposing the notorious lack of adequate public assist- 
ance to District children, we don’t want to feel that such matters should be 
left permanently to whims and fancies of congressional committees unanswer- 
able to us. While the vigilance of the present Morse committee is noteworthy, 
such public hearings could go on endlessly—thus bogging the District Com- 
mittee down with countless testimony and the evils might never be corrected. On 
the other hand a not too friendly District Committee in subsequent years could 
interpose unnecessary roadblocks and redtape at the Federal level which could 
slow down vitally necessary local public welfare programs—such as mental 
health convalescent care, slum clearance, urban renewal, and public assistance. 
We need efficient, cooperative local self-government. 

We are united in our demand for local suffrage. We believe that the purposes 
of the state is to serve the people and those of us who by reason of our employ- 
ment or by any other reason choose to maintain legal residence in Washington, 
D. C., are entitled as a free people to participate in the legislative power and are 
entitled to a free and exclusive power of legislation in all matters of taxation 
and internal policy where the right of representation can alone be preserved. 
America’s Founding Fathers believe this truth to be self-evident when they 
conceived the Declaration of Independence. Today we strongly manifest the 
same truths in declaring for home rule for Washington, D. C. Government is 
everybody’s business. We believe in democracy. 


Senator Crark. Miss Isobel Cafritz, of the Young Democrats. 


STATEMENT OF ISOBEL CAFRITZ, YOUNG DEMOCRATS 


Miss Carrirz. Do you want me to hand this in? 

Senator Ciark. You can suit yourself, Miss Cafritz. It would be 
helpful to us if you wouldn’t mind handing it in. I don’t want to 
cut you off. 

Miss Carritz. Mr. Chairman, my name is Isobel Cafritz. I ama 
native of the District, and I represent 500 members of the Young 
Democratic Club of Washington, D. C. Our club is decidedly for 
home rule. 

Last month our organization unanimously passed a resolution favor- 
ing home rule. Many of our members were for and against particular 
details of the Neely-Morse bill and the Commissioners’ bill, but. they 
were willing to accept the features of these bills, some of which they 
did not like, in order to get home rule. Therefore, we passed a resolu- 
tion which merely put us on record as “heartily favoring the granting 
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of the rights of voting and self-government to the residents of the 
District of Columbia.” 

We are so overwhelmingly anxious to obtain the one right which 
has so long been denied us, the right to vote, that we favor and will 
back up either or any bill that will give us a reasonable amount of 
home rule. 

Weaknesses in a bill can be worked out once we have something to 
work on. Since the objective of each bill is the same we will be con- 
tent to go along with either one just so long as home rule is achieved. 

Thank you for giving us this opportunity for placing our opinion 
on record. 

Senator Crark. Thank you, Miss Cafritz. That puts you in the 
half-a-loaf school, too. 

Mrs. Donald F. Bishop. We are happy to welcome Mrs. Bishop, 
secretary of the League of Women Voters of the United States, and I 
won’t say an old, but I will say a young, but experienced fighter for 
good government who has lots of experience in the field. 


STATEMENT OF MRS. DONALD F. BISHOP, SECRETARY, LEAGUE OF 
WOMEN VOTERS OF THE UNITED STATES 


Mrs. Bisnor. Senator Clark, it is a privilege to be here and thank 
you very much for allowing us to appear. My statement is very short 
and I have nothing else to add, so I think I will read it. 

Senator Ciark. Yes; go ahead. 

Mrs. Bisnor. It was in 1922 that the League of Women Voters first 
became interested in suffrage for the District of Columbia. Proposals 
for self-government have been introduced in C ongress regularly since 
1948. The League of Women Voters of the United States supported 
these proposals, not in respect to their specific details, but in light of 
their incorporation of the principles of self-government for the 
District. 

The League of Women Voters of the United States is composed of 
128,000 members in over 1,000 local leagues in the 48 States, Alaska, 
Hawaii, and the District of Columbia. At our national council meet- 
ing in April of this year, the delegates from the States and Territories 
were brought up to date on the status of District home rule. 

The Congress is not unfamiliar with the various types of local sel f- 
government possible for the District. You now have before you sev- 
eral bills offering choices of types of local government. Surely there 
is no need to postpone for future Congresses this decision. We urge 
you to grant to the inhabitants of the District of Columbia the powers 
of local self-government, which are a basic right and privilege of all 
American citizens. 

Senator CrarK. Thank you very much, Mrs. Bishop. Has the 
league made any study of the two bills? 

Mrs. Bisnor. The League of Women Voters of the District of Co- 
lumbia, which is appearing later, I believe, before you, have analyzed 
them quite thoroughly and, according to our principle of home rule, 
let’s let them talk about it. 

Senator CiarK. That is fine. 

Mrs. BisHor. Thank you so much. 

Senator Crark. Mr. William H. Thomas, Federation of Civic Asso- 
ciations. 
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Mr. Thomas, we are happy to see you here again. 


STATEMENT OF WILLIAM H. THOMAS, FEDERATION OF CIVIC 
ASSOCIATIONS 


Mr. Tuomas. I have a statement for the record, if I may. 

Senator Cirark. Mr. Thomas’ statement will appear in the record at 
the conclusion of his oral testimony. 

Mr. Tuomas. For the record, I would like to say I am chairman of 
the legislative committee for the Federation of Civic Associations. 
We are, too, pretty much of the half-a-loaf school, Mr. Chairman. 
However, I do take a stand not to abandon one, but I would like to 
state here that we would like to see an elected executive for the District 
of Columbia. We would also like to see an elected board of education, 
and we also would like to see sufficient safeguards in either bill for a 
strong merit system under a local civil service commission or under 
presently constituted Federal Civil Service Commission. 

Senator Ciark. Thank you very much, Mr. Thomas. 

Mr. Tuomas. Thank you, Mr. Chairman. 

(The statement is as follows :) 


STATEMENT OF WILLIAM H. THOMAS, CHAIRMAN, LEGISLATIVE COM MITTEE, DISTRICT 
OF COLUMBIA FEDERATION OF CIVIC ASSOCIATIONS, INC., WASHINGTON, D. C., 
JULY 9, 1957 


Mr. Chairman and members of the committee, I am William H. Thomas, 
chairman of the legislative committee of the District of Columbia Federation of 


Civie Associations. 
The District of Columbia Federation of Civic Associations strongly believes 
that the enactment of home-rule legislation for the District of Columbia is long 


overdue. 

The right to elect executive officials and legislators and to exercise all the 
other indicia of self-government is a basic and elementary right of every locality 
of whatever geographical or political delineation in a democracy. 

The District of Columbia Federation of Civic Associations finds merit in both 
S. 1289 and S. 1846. However, without going into the detailed particulars of 
these bills we believe that the people of the District of Columbia are entitled to 
the privilege of electing their own executive officials as well as legislators. 

Further, we believe that an elected board of education would better serve the 
needs of the District. 

Finally, we believe that any home-rule bill endorsed by this committee should 
contain sufficient guaranties of a strong merit system for the protection of local 
employees, to be administered by a local civil service commission or under the 
existing Federal Civil Service Commission. 


Senator CiarKk. Mr. Charles Hill. 
Mrs. Kathleen Clift. 


STATEMENT OF MRS. KATHLEEN R. CLIFT, CHAIRMAN, COMMITTEE 
ON DISTRICT AFFAIRS, DISTRICT OF COLUMBIA AREA BRANCH, 
WOMEN’S INTERNATIONAL LEAGUE FOR PEACE AND FREEDOM 


Mrs. Curr. I have a short statement from the Women’s Interna- 
tional League for Peace and Freedom. 

Senator CLrark. We are happy to have you, Mrs. Clift. 

Would you like to read your statement? It seems quite short. Why 
don’t you go ahead and read it? 

Mrs. Curr. I am Mrs. Kathleen R. Clift, chairman, committee on 
District affairs of the District of Columbia area branch of the Wom- 
en’s International League for Peace and Freedom. 
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Senator Ciark. How many members do you have, Mrs. Clift ? 

Mrs. Curr. That I can’t tell you. I don’t know at the moment, to 
tell you the truth. We have several hundred here in the District. 

The Women’s International League for Peace and Freedom was 
founded in 1915 by Jane Addams and others. Following her inspira- 
tion, it has steadfastly supported measures for the peaceful adjust- 
ment of international conflicts, and for the strengthening of the indi- 
vidual both as a human being and asa citizen. ' 

We consider the right to vote basic. Here in Washington we have 
wholeheartedly backed the long drive for home rule. That the citi- 
zens of any city should be without a voice in the governing of their 
own affairs would be shocking; that those of the leading capital of 
the democratic world have for 83 years been deprived of it is almost 
incredible. 

Therefore, the District of Columbia area branch of the league 
endorses S. 1846 as giving the minimum needed for Washington citi- 
zens to take part in their local government. We strongly urge that 
your committee promptly approve the bill. 

Senator Crark. Have you made any study of S. 1289 ? 

Mrs. Cuirrr. No, we haven’t. 

Senator Cirark. Do you belong to the half-a-loaf school ? 

Mrs. Currt. Yes, we do. 

Senator Crark. All right. Thank you very much, Mrs. Clift. 

Senator Crark. Mrs. Harvey Moore. 

Mrs. Srwonson. I am Mrs. Richard Simonson. Mrs, Moore is at 
the White House with Commissioner McLaughlin this morning. 

Senator CrarK. Perhaps they have decided to back S. 1289 after 
all. 


STATEMENT OF MRS. RICHARD SIMONSON, LEAGUE OF WOMEN 
VOTERS OF THE DISTRICT OF COLUMBIA 


Mrs. Stwonson. I have a one-page statement which I can file. I 
gave it to the press yesterday. Would you care for me to read it. 

Senator CuarK. Whatever you prefer. 

Mrs. Srwonson. The League of Women Voters, or the League of 
Women Voters who can’t vote, have long backed home rule, and 
we have fought for each of the good bills as they have come along. 
Particularly we have favored the council manager and council mayor 
form. However, we believe that the half-a-loaf school, as you have 
so well put it, is the thing that we should work for today. In other 
words, in a spirit of compromise we will accept the bill with the ap- 
pointed governor, and we also see certain merits to the Territorial] 
form of government. 

Senator CiarKk. A kind of compromise in which you have a loaded 
gun pointed at your head. 

Mrs. Srmonson. | vonpese one could say, as has been said in the 
hearing, that no bill is better than this bill. The continuity that 
this would give to certain laws that were in effect in 1871 is a prac- 
tical benefit, and also we are particularly pleased that the Commis- 
sioners have finally worked out a bill and that we can work with the 
Commissioners who have the practical experience in running our city. 
We also appreciate the flexibility that has been built into this new 


bill. 
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Senator CrarK. What is the flexibility? I didn’t see that. 
Mrs. Simonson. Well, the arrangements for taxation and assess- 
ment and so on, I understand, have been improved, but there is an 
additional point that I would like to make on something that you 

have raised several times about the Board of Education. 

Senator Ciark. I was going to ask you about that. 

Mrs. Simonson. The league has not yet taken a position on the 
appointed versus the elected board, but we definitely have a stand 
against earmarked taxes, and I note you have generally said that 
perhaps the way to achieve an independent status for the Board of 
Education was to have separate taxing authority. 

Senator Cuark. Is it your thought whether the board is elected 
or appointed it should be ae at all times to the control of the 
appointed governor and the elected assembly so that in effect edu- 
cation would be more or less like another government, like the com- 
missioner of streets or police and sewers and water. In other words, 
you don’t see any need for a separate status for education? I am 
not sure I doeither. I am asking for information. 

Mrs. Srwonson. We feel very strongly on the subject of education. 
Of course, the league locally and nationally has given it a good deal 
of attention. We always make efforts to nominate good people, we 
attend school board meetings, and testify at every opportunity for 
the schools, but we feel that a separate taxing power would not be 
the soundest way to give them the status that they should have. 

Senator Cuark. Are you generally satisfied in the District league 
with the way the educational system is functioning in the District 
of Columbia now insofar as its function and administration is con- 
cerned ¢ 

Mrs. Stmonson. We feel that many improvements have been made. 
We have been pleased with the way the steps toward integration 
have been handled. 

Senator CrarK. I didn’t want to get into that angle. What I was 
interested to know was would you think that we could move over into 
this new framework of government the present educational frame- 
work and organization of the District and do a pretty good job? 

Mrs. Stmonson. I think we could. 

Senator Ciark. Thank you very much. 

Mrs. Stuonson. Thank you, Senator. 

(The statement is as follows :) 


TESTIMONY BEFORE SENATE District COMMITTEE ON S. 1846, JUNE 8, 1957. 
GIVEN FOR Mrs. Harvey Moore, OF THE LEAGUE OF WOMEN VOTERS OF THE 
DIstTRIcT OF COLUMBIA 


The League of Women Voters of the District of Columbia, or more properly 
the “League of Women Voters Who Can’t Vote,” is pleased to support a local self- 
government bill, especially one which has been so carefully prepared by officials 
of the District. It is indeed a definite step forward in the long battle for 
District of Columbia home rule to have our local officials actively participating 
in the endeavor to regain local self-government. 

In the past we have worked for the council-manager or council-mayor form of 
local government. We appreciate our many friends in the Senate who have 
worked so hard to attain this end for us. 

We strongly believe that true self-government requires that the chief adminis- 
trative officer be elected by the people or appointed by an elected body; but in 
the spirit of compromise and in the hope that the appointed governor may 
afford a beginning toward that goal, we give our support to S. 1846. 
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We can see that the territorial form of government could provide for the 
unique situation of the District and could provide for continuity in the local 
government. Many of our local laws still in effect date back to 1871 when the 
basic legislation that set up the city provided for a territorial form of govern- 
ment. We can also see that the bill now proposed has a flexibility which would 
facilitate the handling of situations that could arise in the future development 
of the city. 

In conclusion, we wish to point out that District citizens have long studied 
the services and needs of the District and are more than ready to assume re- 
sponsibility for local self-government. The time is long past when we should 
bother you with the details of our local affairs. We hope that this is the last 
time it will be necessary for us to appear before you. 


Senator Ciark. Dr. Frederick Reissig, Federation of Churches. 
Mrs. Bernard J. Oliver, of the Women’s Alliance, All Souls’ Uni- 
tarian Church. 


STATEMENT OF MRS. BERNARD J. OLIVER, WOMEN’S ALLIANCE, 
ALL SOULS’ UNITARIAN CHURCH 


Mrs. Oxtver. We appreciate very much the opportunity to come 
here and speak before you, Mr. Chairman and the committee. 

The Women’s Alliance has studied and supported the principle of 
home rule for many years, and while we naturally prefer complete 
home rule we believe that this bill S. 1846 will fulfill to some extent 
the wishes of the District citizenry to exercise the rights and privi- 
leges of American citizens. We want to participate in responsible 
sel f- government, the same sort of responsible self-government enjoyed 
by residents of other great American municipalities, the sort of re- 
sponsible self-government advocated by Americans for underprivi- 
leged people everywhere, seeking to achieve the promise of democracy. 

We submit that the residents of the District are ready, and they 
are fully capable of self-government. Many of them have devoted 
their lives to Government service, many more follow Government 
action with keen and intelligent interest, because of the privilege of 
having the Nation’s affairs conducted here. The bill provides for a 
referendum, and we believe the voters will testify to their eagerness 
to see home rule become a reality. 

Senator Crark. Thank you very much, Mrs. Oliver. 

(The statement is as follows: ) 


STATEMENT SUBMITTED BY Mrs. BERNARD J. OLIVER, EDUCATION AND LEGISLATION 
COMMITTEE, THE WOMEN’S ALLIANCE, ALL SouLts UNITARIAN CHURCH 


The Women’s Alliance requests the committee to report favorably the bill, 
S. 1846, now under your consideration. We rejoice to have a plan for home 
rule sponsored by the District Commissioners, with the benefit of their expert 
knowledge brought to bear on it. We rejoice to have the President’s support 
for it. The bill enables Congress, with its special interest in District affairs, 
to keep and exercise its constitutional right to repeal or amend acts of the 
proposed legislative assembly, or to act on its own initiative. The bill is not 
a partisan measure, but commands wide support in both parties locally. 

We welcome the bill’s provision to give the District a delegate in Congress, 
even if he is nonvoting. The bill does not afford us an opportunity to vote 
for a President and Vice President, but we hope Congress will enable us to 
do so. There now seems no justification for denying the franchise to that 
fraction of Federal workers who reside in the District. Many people through- 
out the country are unaware of our plight as voteless citizens in the District. 
We believe if this were widely known, the voting privilege would be generally 
demanded for this part of the Nation. 
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The Women’s Alliance has studied and supported the principle of home rule 
for many years and we believe that this bill will fulfill to some extent the 
wishes of the District citizenry to exercise the rights and privileges of American 
citizens. We want to participate in responsible self-government, the same sort 
of responsible self-government enjoyed by residents of other great American 
municipalities ; the sort of responsible self-government advocated by Americans 
for underprivileged people everywhere seeking to achieve the promise of 
democracy. 

We submit that the residents of the District are ready and fully capable of 
self-government. Many of them devote their lives to Government service; 
many more follow Government action with keen and intelligent interest because 
of the privilege of having the Nation’s affairs conducted here. The bill pro- 
vides for a referendum, and we believe the voters will testify to their eager- 
ness to see home rule became a reality. (May Democratic primary, 13 to 1 in 
favor of, 60,000.) 

Is it not in your interest as Congressmen to return the responsibility for 
District affairs to the residents of the District? Surely the present system 
places a great burden upon you by detracting your attention to purely local 
matters, while your constituents’ demands increase, and our great country’s 
affairs become ever more complicated, serious, and exacting. For this reason, 
one of your own Members said recently that Washington enjoyed surely the 
most expensive municipal government in the world (Congressman Wier, Demo- 
erat, of Minnesota). 

The 85th Congress will find Washington ready and willing, indeed eager and 
anxious, and vastly grateful if it enacts this bill. 

Thank you. 


Senator Ciark. Mr. Alan Olshine, B’nai B’rith. 
Nice to see you, Mr. Olshine. 


STATEMENT OF ALAN OLSHINE, B’NAI B’RITH 


Mr. Ousuine. Mr. Chairman, my name is Alan Olshine. I am 


president of the B’nai B'rith Council of Metropolitan Washington. 
B’nai B’rith is the oldest and largest Jewish service organization in 
America with a national membership of 400,000. There are 5,500 
B’nai B’rith members residing in the District of Columbia. It is an 
honor and privilege for me to be speaking in their behalf urging the 
adoption of home rule legislation S. 1846. 

In recent national conventions, B’nai B’rith has consistently sup- 
ported home rule for the District, by adopting and reaffirming resolu- 
tions for home-rule legislation. 

We feel that the adoption of the proposed bill S. 1846 would give 
the District residents the genesis of local self-government, consistent 
with the democratic precepts and principles upon which our country 
was founded. We feel that the adoption of this bill would free the 
Congress from the onus of acting as a local city council, thus utilizing 
their valuable time and energies in matters of pressing national and 
international importance. We urge you to act favorably and promptly 
on S. 1846. 

Senator CuarK. Thank you. 

Have you given any thought to S. 1289? 

Mr. OtsHInE. Yes, I have, and I am of the better than none school 
rather than half a loaf. 

Senator Cuark. There is not much difference, is there ? 

Mr. OtsHrneE. No, but like I say 

Senator CLarK. We had better take what we can get. 

Mr. OxrsHine. At this moment, yes. 
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Senator Cirarx. Thank you very much, sir. I am not sure we can 
get it. 

Colonel Seabourne, Laymen’s League. 

Senator CuarK. Rabbi A. Balfour Brickner. 


STATEMENT OF RABBI A. BALFOUR BRICKNER 


Senator CLark. We are happy to see you here, Rabbi Brickner. 

Rabbi Brickner. I have a statement here which I will be glad to 
leave with you. 

Senator CiarK. Thank you, sir. 

Rabbi Brickner. I only have one copy, and I typed it myself so 
please disregard the typos. 

There is just one paragraph I would like to read. 

As for the objections still raised by a dwindling but vocal minority 
that if the District of Columbia had the vote Negroes would control 
the city, the best one can say in reply is that this is an opposition of 
hateful prejudice. It is sad indeed to see that such an argument should 
still find a substantial following. The day we begin to determine what 
is good for America on the pretext of prejudice, the day those who 
seek the legislative best for America yield to the bigot, the rabble 
rouser, and the hater will indeed be the day to abandon this Capital, 
climb back into the trees and begin all over again. 

Senator Ciark. Thank you, sir. 

(The statement is as follows :) 


STATEMENT IN BEHALF OF HOME RULE FOR THE DISTRICT OF COLUMBIA AND IN 
Support or S. 1846, py Rapsr BALFouR BRICKNER, TEMPLE SINAI, WASH- 
INeTON, D. C., Jury 9, 1957. 


This is to urge the passage of S. 1846, a bill on behalf of home rule for the 
District of Columbia. 

Gentlemen, I ask you in all sincerity, can there still be any shred of moral 
question remaining in anyone’s mind that “all” (I underscore that word) citizens 
of America have the right to in some ways determine for themselves their own 
present and future as a unit in society? You know the arguments in behalf 
of local self-government far better than do I. Surely they need no rehearsal 
here. Historical precedent is legion in its behalf. From the days when the 
Colonies rebelled against taxation without representation and from the time 
when James Madison wrote, “the inhabitants (of Washington) will have a 
voice in the election of the government which is to exercise authority over them, 
a municipal legislature for local purposes, derived from their own suffrages, 
will of course be allowed them,” the hallmark of American democracy has been 
the right of a group of citizens to govern themselves. And yet, here in the 
Capital of America, the very essence of democracy is denied its residents. 
How ludicrous can paradox become within doing serious damage to all the things 
for which this Capitol stands? Every year we spend millions of dollars trying 
to counteract the effects of those system of government where the ballot is 
denied its citizenry. We decry this as immoral, contrary to everything to 
which man has supposedly evolved, and yet, right here, in our own heart, we 
continue to tolerate the absence of those freedoms which we piously prate and so 
basic to all we in America stand for. 

Let us grant that Washington is unique. But, is it so unique that its residents 
must be denied the ballot and the right to at least partially determine their 
own way? If so, I say that this is too great a price to pay for uniqueness. Are 
we so unique as to really be incapable of passing laws with respect to taxation 
or appropriations or to legislate sanely and effectively on the myriad of other 
areas so germane to local government? 

It has been argued that the residents of the District of Columbia are not really 
interested in voting. This is a gratuitous and completely idle speculation. 
Even if it were so, and I do not for a moment concede it, does this mean that 
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the responsibility should not be rightfully given? “Noblesse oblige”—nobility 
obligates. Give us the vote, then let us see how our human nobility responds to 
the challenge. 

As for the objections still raised by a dwindling but vocal minority that if 
the District of Columbia had the vote Negroes would control the city: The best 
one can say in reply is that this is an opposition of hateful prejudice. It is sad 
indeed to see that such an argument should still find a substantial following. 
The day we begin to determine what is good for America on the pretext of 
prejudice, the day those who seek the legislative best for America yield to the 
bigot, the rabble rouser, and the hater will indeed be the day to abandon this 
Capital, a climb into the trees, and begin all over again. 

S. 1846 is a workable, economicaly sound, legally possible, and morally neces- 
sary proposal. Little more can be added to the argument in its behalf except 
to let you know that I and thousands like me—private citizens—urge you with 
all the fervor we can master to enact S. 1846 into law. The rest is obviously in 
your hands. If you default in this small responsibility to America for either 
prejucidial reasons or for reasons of personal political gain others will eventually 
succeed in your stead. The will of the people will not forever be denied. 
Thank you. 


Senator Crark. Mrs. Minnie P. Hackney, Washington Council, 
National Council of Negro Women. 


STATEMENT OF MRS. MINNIE P. HACKNEY, WASHINGTON COUNCIL, 
NATIONAL COUNCIL OF NEGRO WOMEN 


Senator Crark. Good morning, Mrs. Hackney. We are happy to 
see you here. 

Mrs. Hackney. I represent the local chapter of the National Coun- 
cil of Negro Women. We have a membership of about 300 in the Dis- 
trict, the local chapter. 

Mrs. Ruth Minley is chairman of the committee of which I am a 
member, and if she has not already done so she will file with you a 
letter. 

Senator Ciark. A statement. 

Mrs. Hackney. A statement. 

I can say here that we are heartily in favor of the bill and will 
take half a loaf rather than none. 

Senator Cruark. Thank you very, very much, Mrs. Hackney. 

(The statement is as follows :) 


STATEMENT OF THE WASHINGTON COUNCIL OF THE NATIONAL COUNCIL OF NEGRO 
WomeEN, Inc., JuLY 1957 


The Washington Council of the National Council of Negro Women, Inc., 
supports the principle of self-government for the District of Columbia, and 
urges the Congress to do everything in its power to expedite the adoption of 
legislation which will give the District home rule. 

The council puts the principle of home rule above the organizational details 
of any single bill. Several bills are now pending offering choices of types 
of local government. Surely there is no need to postpone action on this vital 
issue. We urge you, therefore to grant to the inhabitants of the District of 
Columbia the powers of local self-government, which are a basic right and 
privilege of all American citizens. 

The National Council of Negro Women is a coordinating body of national 
organizations and local units, founded and organized in 1935. The purpose of 
the organization is united planning and concerted action for the economic, 
social, educational, and cultural welfare of Negro women on the local, national, 
and international level. The Washington Council seeks to interpret this 
program within the various communities of the District of Columbia. There 
are 300 active members. 
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Senator CrarK. Clinton Chapman. 
Mr. Herbert Leeman. 


STATEMENT OF HERBERT LEEMAN, CENTRAL SUFFRAGE 
CONFERENCE 


Mr. Leeman. Mr. Chairman, I have a short statement which I will 
be glad to put in the record, but I would like to make a few comments. 

Senator Ciark. That will be entirely satisfactory, Mr. Leeman. 

Mr. Leeman. Mr. Chairman, my name is Herbert P. Leeman, and I 
am the president of the Central Suffrage Conference of the District 
of Columbia, Inc. That is an org anization composed of organizations 
and individuals whose object is full suffrage for the District. of 
Columbia. 

Senator Ctarx. How many members do you have! 

Mr. Leeman. Well, that is hard to estimate. For instance, the 
Central Labor Union of the District of Columbia is affiliated, and 
they have thousands of members. It is a representative group. 

Senator Crark. Do you have individual members or just group 
members ? 

Mr. Leeman. Individual members and organizations. 

Now, Mr. Chairman, first I think that I want to say that the ques- 
tion was raised about whether the people in the District of Columbia 
want home rule or not. I would like to cal] attention to the fact that 
we have had at least two unofficial referendums, one conducted by the 
Board of Trade, and in both of those referendums the people that did 
vote overwhelmingly voted for home rule for the District of Columbia. 

Senator Ciark. A pretty small proportion of the total vote though, 
wasn’t it? 

Mr. Leeman. For the total population, yes, but we also have the 
official primary under the act of Congress, and in that primary the 
Democratic Party had that question on the ballot and the voters over- 
whelmingly voted for home rule in answer to that question. 

Senator Ciark. That, again, was a rather small turnout, though, 
wasn’t it ? 

Mr. Leeman. Yes; I attribute that to the fact that we have been 
without a vote for so long in the District of Columbia and it is sur- 
prising how many of our citizens did not understand what a primary 
election was for. But I will say this, that the voters in that election 
were the thinking people of the city who are interested in its welfare 
and the ones whose opinions would probably represent the feelings of 
the people of the District of Columbia. 

Now, of course, we would prefer an elected governor. Incidentally, 
in my statement I point out that I think that the work which the 
Commissioners have done in presenting this bill is very commendable. 
It represents much study of our problems going back over the years 
and it takes into consideration that the District of Columbia is the 
center of interest of the world today and our population is growing. 
Our city is growing in wealth and looking forward to the future. A 
Territorial government would be more proper for such an important 
place and a governor would be preferable to a mayor. 

Senator CiarK. That is a question of words, though, isn’t it? 

Mr. Leeman. Well, no; not entirely. We have problems with the 
adjoining States and the District of Columbia should have a head on 
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an equal footing with the Governors of Maryland and Virginia and 
other States. 

Senator CrarKk. Yes; but that is just a question of words, what you 
call him. I have no objection to calling him a governor, and the 
analogy to the city would be to call him a mayor. I can see some 
advantage in calling him a governor, but the real problem is whether 
he should be elected or not, because the executive responsibility would 
be pretty much the same whether he is governor or mayor. 

Mr. Leeman. What I wanted to stress was that I think the Com- 
missioners are on the right track with the idea of a Territorial form 
of government, having in mind the future of the District of Colum- 
bia, and so, of course, as I said before, we would prefer an elected 

overnor, and from what I have heard from Senator Morse whom we 
ighly respect and whose efforts we appreciate for the people of the 
District of Columbia. 

Senator Cuark. I take it you disagree with Senator Morse, and you 
would take this half a loaf rather than holding out for the whole loaf? 

Mr. Leeman. We disagree with him to that extent, that we feel 
that we have been so long without any voice in our government that 
we should have it. 

Now, I might say this with respect to the control of the Executive 
over the affairs of the District, that having been chairman of the 
Citizens Advisory Council for Civil Defense in the District of Colum- 
bia, I would like to point out that our preparations out in the States 
for the carrying on of the government in the event of an emergency 
that the Executive would have no control there in those States, so 
that if our Federal Government does not need protection in the time 
of emergency I do not believe that it is important that they should 
have control here in the District in time of peace. 

Furthermore, as has been pointed out, I don’t know of any im- 
oe occasions that have arisen when it was necessary for the 

xecutive to intervene. I have no objection to that. We are after 
the home rule, but I am pointing out the true facts of the case. 

Senator Ciark. Thank you very much, sir. 

(The statement follows :) 


STATEMENT OF HERBERT P. LEEMAN, PRESIDENT OF THE CENTRAL SUFFRAGE 
CONFERENCE, INC., WASHINGTON, D. C. 


My name is Herbert P. Leeman and I am speaking as the president of the 
Central Suffrage Conference, Inc., and as a native-born lifelong resident of the 
District of Columbia. The Central Suffrage Conference, Inc., has among its 
Members representative residents who are trade unionists, business men and 
women, professional men and women and many other citizens and residents. 
Citizens associations, women’s organizations, and trade unions are members. 
The object of the Central Suffrage Conference, Inc., is to work for complete 
and full suffrage for the residents of the District of Columbia, both national 
representation and local suffrage or in other words home rule. 

We have supported several home rule bills which have passed the Senate and 
we support Senate bill S. 1846 upon which hearings are now being held by the 
subcommittee. We would much prefer that the bill provided more complete 
provisions for local self-government, but having worked for years for the ob- 
taining of local self-government we are cognizant of the fact that compro- 
mises must be made. 

This bill S. 1846 is the result of much careful study and recognizes that the 
District of Columbia has grown in population and wealth, and that home rule 
legislation should take the form of a territorial form of government with a 
governor rather than a mayor. We of course would prefer an elected governor 
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rather rather than an appointed one. This we know can be changed when 
this territorial form of government has been firmly established and the legis. 
lative assembly has demonstrated its ability to function in the interest of the 
residents of the District of Columbia. 

Having been president of the Federation of Citizens Associations of the Dis- 
trict of Columbia and having studied the fiscal affairs of our local government 
I am cognizant of the difliculties experienced in carrying on the affairs of the 
District of Columbia under our present system of government. 

Without undertaking to discuss in detail the various provisions of this bill, 
I want to say that along with other leaders in our community who have been 
studying home rule legislation for years, I am convinced that this bill if en- 
acted will provide a practical, economical, and workable self-government form 
of government for the District of Columbia. Furthermore, it would relieve 
the Congress of a tremendous burden and result in the saving of a large sum 
of money which is now being paid by all the taxpayers throughout the United 
States. 


aa Lerman. Now, then, the bill provides, and also the other 
i 
Senator CrarK. This bill being 1846, and the other being 1289. 
Mr. Leeman. Yes. Both bills provide for a nonvoting delegate 
in the House of Representatives. That is a very proper provision, 
I think. Having been president of our Federation of Citizens Asso- 
ciation, being cognizant of our fiscal affairs, and the great burden 


that is placed upon the Congress and the amount of time that is con- 
sumed, the expense to all of the taxpayers of the United States, a 
nonvoting delegate elected by the people of the District of Columbia 
in the House of Representatives would be not only a tremendous 
help to the District of Columbia, but also to the Congress in the 
detailed fiseal affairs angle of things that have happened in the past. 
I think that would be eliminated by having a nonvoting delegate who 


was thoroughly familiar with the needs and the affairs of the district, 

Thank you, Mr. Chaiman. 

Senator Crark. Thank you very much, sir. 

I see Commissioner McLaughlin is here. So if you and General 
Lane would come up now, and Mr. Karrick, too, we would be happy 
to hear from you. 

You may proceed, Commissioner McLaughlin, and the other Com- 
missioners, I am sure, will interject comments whenever you see fit. 
Let’s keep this very informal. 


STATEMENT OF HON. ROBERT E. McLAUGHLIN, PRESIDENT, BOARD 
OF COMMISSIONERS, DISTRICT OF COLUMBIA; ACCOMPANIED BY 
BRIG. GEN. THOMAS A. LANE, ENGINEER COMMISSIONER, DIS- 
TRICT OF COLUMBIA; DAVID KARRICK, MEMBER, BOARD OF 
COMMISSIONERS, DISTRICT OF COLUMBIA; CHESTER H. GRAY, 
CORPORATION COUNSEL, DISTRICT OF COLUMBIA; AND SCHUYLER 
LOWE, DIRECTOR, DEPARTMENT OF GENERAL ADMINISTRATION, 
DISTRICT OF COLUMBIA 


Senator Crark. The Commissioner will continue with his state 
ment, beginning in the middle of page 6. 

Mr. McLavueuurn. Mr. Chairman, the borrowing provisions of the 
Commissioners’ bill merit comment. They were developed after ex- 
tensive consultation with the firm of Wood, King & Dawson, attorneys, 
who are recognized authorities in the field of government bond finane- 
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ing. Aggregate debt would be restricted to 12 percent of the assessed 
yalue of taxable real and personal property. 

May I interject here that the other bill places a limitation of 2 
percent 

Senator CLark. When you say the other bill, you refer to S. 1289? 

Mr. McLaveuttn. Yes. I did not have the number in mind at 
the moment. It places a limitation at 2 percent over and above pres- 
ent statutory authorizations. 

Now there are present statutory authorizations of 115 or 120— 
let’s say $115 million. 

Senator CLtark. Commissioner, where did you get this 12 percent 
figure? How did you arrive at that amount? 

Mr. McLavueuun. Well, that was worked out by our bond counsel. 

Now I wanted to point out that this 12 percent is divided, 6 percent 
for, let’s say, our normal capital outlay and 6 percent is the other 
type, the self-liquidating type of expenditure. 

Gamator Ciark. Expenses such as water and sewer charges, and 
that sort of thing? 

Mr. McLaucuuin,. Yes, of which we now have an authorization of 
$90 million. Well, $90 million runs about 4 percent of this assessed 
valuation. The other spills over and becomes about, I think, 1 per- 
cent in the other category and adding your 2 percent would give you 
8 percent. You have about 4 percent under the other bill and again 
I coos forgotten the number. 

Senator Ciark. S. 1289. 

Mr. McLavueuur. And 3 percent for normal purposes as against 
6 percent and 6 percent under this bill. I wanted to make that clear. 

Senator CLark. The end result being that S. 1846 grants additional 
borrowing authority to the District, over and above what S. 1289 
would bring; is that right? 

Mr. McLaveuurn. That is true. 

Senator Ciark. I notice you put 12 percent of the assessed value, 
but how about the time on that? Is that for the last preceding cal- 
endar or fiscal year, or what is it ? 

Mr. McLavueuuin. Mr. Gray is the Corporation Counsel. 

Do you recall, Chester, just how that was handled in the bill? 

Senator Ciark. I understand it is for the current year, Mr. Gray. 

Mr. Gray. Well, that would be the maximum at any one time. In 
other words, the number being the amount in excess of 12 percent of 
the total assessed property. 

Senator Crark. I understand. Maybe this is not the time to get 
into it. I wondered why you dieeantel the 10-year average which 
seemed to be general among American cities these days, I think. 

Mr. McLaveutuin. Mr. Gray conducted the final consultation with 
Mr. Wood up in New York. Could he sit down here? 

Senator Cuaet Yes, indeed. I just want to raise this question, 
Mr. Gray, that while I have the greatest respect for bond counsel 
and their advice is essential in drawing these provisions, their interest 
is not always the same as that of the local government or, indeed, the 
District, and I think you have to look at this thing from the public 
point of view, as well as from bond counsel’s point of view. 

We got into a lot of trouble in Philadelphia with our borrowing 
authority because when the depression came along, assessments were 
cut, valuations dropped, and we suddenly found that there was a 
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great gap between our authorized debt and our borrowing authority, 
and it took us 10 years to work it out. So to some extent that was 
wise, because perhaps we were overloaded, but on the other hand, we 
went by constitutional amendment. to the 10- -year average on "the 
theory that that gives you a much more stable base and far less 
fluctuation from year to year in the event you have either an infla- 
tionary boom or a deflationary break. I wondered if you had given 
any consideration to that. 

r. Gray. Mr. Lowe was there. I think he is better equipped to 
answer that than I am. 

Senator Cuark. That is what I call delegation of authority. 

Mr. Lowe. Mr. Chairman, we actuall~ did not discuss this too 
much. The historical records of our assessments were made available 
to bond counsel. However, rather recently this same subject was dis- 
cussed at staff level and at staff level we felt that there was consider- 
able virtue to the point that you are making, that in reviewing the 
immediately past 10 years it does not inject any significant point of 
difference in the ceiling that you would achieve for borrowing in the 
near future, but it certainly would serve then to minimize either the 
depreciation experience that you outline for Philadelphia or also it 
would preclude some arbitrary tinkering with assessed values and 
rates in order to, shall I say, overnight get your deficit arbitrarily in- 
creased to a very unrealistic level, because it would take you quite a 
while to tinker your way into an unrealistic one. 

Senator Ciark. Perh 1aps your staff level would give that more 
thought and see whether, after further consultation w ith the C ommis- 
sioners, you might want to amend it. I also think you should give 
some thought as to the wisdom of including personal property. 

Mr. Lowe. Since our personal property tax here is limited to per- 
sonal property, we thought that one was quite sound. If we were in- 
cluding wrist watches, refrigerators and things like that, no. 

Senator CLarK. It doesn’t apply to household goods ? 

Mr. Lowe. No, sir. 

Senator CrarK. And I imagine you considered including your in- 
come tax in the base of your bond some way or another because I 

take it that you are getting more and more of your revenue from your 
income tax, are you not, in proportion to what you did some years 
ago, and therefore a lesser proportion of your total revenue comes 
out of your real estate taxes; is that not true? 

Mr. Lowe. That is correct. The real-estate tax now, in terms of the 
general fund revenues, is only about a third. 

Senator Ciark. You see, the purpose of this provision, if I under- 
stand it, is to be sure that you don’t overborrow and that you are able 
to meet your interest and principal debt charges as they mature. But 
if you make the base only, perhaps you are not being entirely realistic 
because some large percentage of the funds which are available for 
funding of your debt come from an income tax which is not included 
in your base at all. 

I wish you would give a little thought to that. 

Mr. Lowe. I don’t know, Mr. Chairman, if we went into it in pre- 
cisely the manner that you just outlined the problem but in terms of 
the realtionship of what this debt would amount to, based upon our 
assessed values and general sort of a general survey of debt limits else- 
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where, considering the fact that here you do not have overlying debts. 
You see, this is a single debt. In some jurisdictions you will have a 
city debt; you will have a school district, a county debt and every spe- 
cial district, like there might be a water district or sewer district, but 
in the aggregate it appeared to us that the debt limit that could result 
either on the 10-year basis or taking the immediately attained or, 
rather, the most recently attained assessed level that you were at a 
realistic point, beyond which if you went much higher you ceased to 
get good gee rates. 

Senator Crark. You may be right about that. I wasn’t thinking of 
increasing the total borrowing capacity. Indeed, if you included 
other taxes in the base, you would, unquestionably, decrease the per- 
centage. I am just pointing out that the historical basis for these 
municipal debts arose at a time before there were any municipal 
income taxes or wages to amount to anything, and therefore it was 
completely logical. When you make the study with other cities, you 
find you are dealing with a situation which is perhaps obsolete, and 
since you want to have the best and most modern charter you can get, 
maybe you ought to think through this other potential. I don’t say 
you should put it in; I just say you should think about it. 

Mr. Lowe. Of course. Of course 12 percent you will find is much 
higher than most cities. 

Senator Ciark. My recollection is, ours is 13 percent, but I don’t 
think we include personal property. Iam not sure. 

Mr. Lowe. Well, we will go into that. Would you like for us to 
go into it with the staff at a later time? 

Senator Ciark. Well, I just want you to think about it. It is not 
something that as chairman of the subcommittee I would press at 
all, but I assume when we get through these hearings—maybe I am 
wrong—that you will want to propose at least a few technical amend- 
ments and maybe they won’t all be technical. So just give that a 
little thought. 

Mr. McLaveutr. I will continue with my statement, Mr. Chair- 
man. 

Senator Ciark. Yes. 

Mr. McLaveuttn. Not more than one-half of this limitation could 
be used for general government purposes. New debt would have to 
be approved by the voters except that within the 12-percent limita- 
tion up to 2 percent (in the aggregate) of such assessed valuation 
could be authorized by the assembly without approval of the voters. 
The new language relating to borrowing is Ahinees to provide a 
firm legal basis for borrowing and to earn and retain the confidence 
of the investing public. The bill contains sound limitations on the 
total amount of indebtedness that may be incurred by the new gov- 
ernment and at the same time contains other safeguards that should 
permit the District to obtain favorable rates of interest in a highly 
competitive market. Sad 

This bill is similar to other home-rule bills of recent years in that 
it permits a limited amount of dual voting to take care of the peculiar 
situation of persons who either reside or are domiciled in the District 
but retain voting rights and perhaps even another residence elsewhere. 

= Baa Crark. 1 take it you would exclude Senators, wouldn’t 
you 
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Mr. McLaveuttin. I am afraid Senators would have to be excluded. 
They would certainly have domiciles elsewhere, and I imagine that 
they would be voting from time to time, too. 

Senator Ciark. They better. 

Mr. McLaveuun. This bill’s provisions governing elections differ 
in some particulars from those of earlier home-rule bills. The re- 
visions reflect some of the experience gained in the conduct of the 
District’s recent primary election, study of the election laws of various 
States and municipalities, and the basic election law now in effect in 
the District. I might add that one effect of the dual-voting pro- 
visions is to make these sections quite complicated. 

The language of the title relating to referenda also differs from that 
of earlier home-rule bills. To secure a referendum, a petition must be 
signed by qualified voters equal in number to at least 25 percent of the 
number who voted in the last preceding general election. S. 669, 
passed by the 84th Congress, and S. 1289, introduced in this Congress, 
provide that a petition be signed by at least 10 percent of the registered 
voters at the last preceding general election. We believe our language 
is preferable because voter registration under the District’s election 
law is a continuing process. It will be exceedingly difficult periodically 
to purge the election lists of names of persons who have given up resi- 
dence in the District or have died or are otherwise no longer qualified 
to vote. Thus, the validity of the number of registered voters might 
at times be subject to question, whereas the number who actually voted 
at the last general election would be a definitely ascertainable figure. 
Because the number actually voting will normally be significantly less 
than the number who are carried on the registration lists, it is felt 
that the 25 percent figure is preferable for application to signatures 
on petition. ei 

Senator Ciark. May I interrupt at that point, Commissioner ? 

Senator Morse yesterday was pretty strongly of the view that 25 
percent was so high a figure that as a practical matter it would be 
almost impossible to get a referendum and I wondered if you have 
any comment on that position which he took. 

{r. McLaveuun. I would say that our people, in arriving at the 
25 percent, were probably thinking more of equating—I mean since 
they changed their point of reference there, they are coming out to 
about the same number, probably, because we are going to have much 
fewer people voting than are registered and that will be increasingly, 
true as the years go on. 

Senator Ciark. Why do you say that? You are going to have 
permanent registration, aren’t you ? 

Mr. McLaveuurn. Well, we are, but the Congress, for instance, has 
not given us a penny to carry out this law; that is, at present, and 
maybe with home rule it will be different, but at present we have had 
to give up the last employee of the election board, who was attempting 
to get at this business of purging the list. 

Senator Crark. Well, I would think, if I could interject for a mo- 
ment, there is absolutely no use in giving home rule unless you are 
going to have enough money to operate a satisfactory election and 
registration board. I, therefore, think you ought to draw your 
charter on the basis that you are going to get it and holler bloody 
murder if you don’t, because democracy is a completely futile thing 
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if you don’t have a good registration system and a purging of voters 
periodically, with an adequate staff on an election board that can give 
you honest elections and honest accounts. 

Mr. McLaveututn. To have this appear in the record while we are 
discussing it, perhaps we could speak to Mr. Lowe or the management 
officer here to find out whether they use the full registration number 
as against the number voting in arriving at this 25 percent. 

Senator CLark. Yes; I want to suggest to you that if you are going 
to have a referendum at all, that it ought to be one which is realistic 
and in which the figure is not placed so high and, as a practical 
matter, limited, because you don’t want to get off on that kind of foot. 
Perhaps at the staff level, Mr. Lowe, you will make a study as to 
how that would work in other jurisdictions. 

Mr. Lowr. We have done it to a limited extent. 

Principally, what we have done in this situation is a conversion 
from one base to another. 

Senator Ciark. Of course, if the earlier base was too high 

Mr. Lowe. If it was too high, then this new one was too high. 

Senator CLark. Senator Morse made that point. I thought at the 
time it was well taken, but I wouldn’t want to have a definite opinion 
on it until we have seen some result in other districts. 

Mr. Lower. We made one or two very quick checks when this ques- 
tion arose and 25 percent at that point did not seem too far out of 
line, but perhaps it was higher than one or two jurisdictions that we 
learned about. 

Mr. McLaveutin. I agree with you, Mr. Chairman, I don’t think 
it should be placed so high as to make it practically inoperable. 

Senator CiarK. It is going to be interesting if the 25 goes through, 
as to what percentage will get out in local elections. It will be some 
test as to whether the people are really interested in home rule. 

Mr. McLaveutr. I think it will be considerably more than we got 
out for the type of primary we have here now, because, after all, their 
real rights and interests are being affected. 

Senator Cxiarx. I think you will probably find the primary is a 
very poor test as to what you will get out of a general election. 

Mr. McLaventr. And the thing we call a primary, at any rate. 

Senator Cirark. Yes. As I understand it, this provides for a non- 
partisan ballot. 

Mr. McLaveutin. I don’t think it is provided the way it is. Mr. 
Lowe, is it restricted to that ? 

Mr. Lowe. Yes; a nonpartisan ballot. 

Senator CiarKk. In other words, no party designation will appear 
after the candidate’s name. 

Now, do you havea primary or just a general election ? 

Mr. Lowe. Just a general election. 

Senator Crark. What is the nominating process ? 

Mr. Lowe. Either a petition or filing fee. 

Senator Ciark. So you, conceivably, could have 15 or 20 candidates 
on the ballot ? 

Mr. Lowe. Conceivably ; yes, sir. 

Senator Ctark. And he who won might have a very small plurality, 
or do you require a majority ? 

Mr. Lowe. There is a requirement for at least a plurality of some 
type. I forget the exact detail on that. 
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Senator Crark. Have you made a really careful study of that? Are 
you satisfied with it? Superficially it sounds a little odd to me, but 
I could be wrong. 

Mr. Lowe. There are points of this election process that are pretty 
complicated and are a little bit different from what you will find else- 
where. 

Senator CiarK. This reveals the fact I have not studied this bill as 
carefully as I should have: Is the election process set forth in detail 
in the bill ? 

Mr. Lowe. In title 8. 

Mr. Gray. Page 54. 

Senator Ciark. I will undertake to brief myself on it. 

Mr. McLaventuin. We have a comparison worked out here, Mr. 
Chairman. Would you like it handed to you—a comparison between 
these two bills. 

Senator Ciark. We have that. 

Mr. McLaveuuin. Allright. 

There are only two paragraphs left of my statement. I will continue 
with it. 

The costs of changing over to a home rule form of government will 
probably be relatively minor. 

Senator Cirark. At that point, we would agree you are going to need 
more money to run the registration system. 

Mr. McLaveuurn. That iscorrect. Certainly. 

Tnitially, some increased costs would be incurred due to the necessity 
of holding elections and paying the salaries of the new officials. At 
the same time, it may be anticipated that there will be some offsetting 
economies. More advantageous interest rates on borrowing for ex- 
ample, would probably result from authorizing the District to incur 
bonded indebtedness under the provisions of S. 1846. 

Senator CiarKk. Do you think you do better that way than borrow- 
ing from the Treasury ¢ 

Mr. McLaveututn. We think so because there is an averaging off of 
the Treasury—I mean resulting in higher rates of interest on Treasury 
loans than we think we have to pay. 

Senator Ciark. Let me just raise an eyebrow and let’s go on. 

Mr. McLaveutrn. In closing, I should like to express again the 
sincere interest of the Commissioners in securing home rule for the 
District of Columbia. If there are any questions which you gentlemen 
may care to raise, either now or later, my colleagues and I will do our 
best to answer them. 

Senator Crark. Thank you very much, sir. 

I wonder if you would care to make a statement now on your meeting, 
earlier today ? 

Mr. McLaveu.tn. We have proposed amendments which have come 
up, which have principally come out of the discussions with the staff. 
Weare proposing, Mr. Chairman 

Senator Ciark. I don’t think you need to read them in detail. They 
will be filed in the record. To the extent you like, you may comment 
on them. Where there are matters of substance, we would be glad to 
have your comment. 
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(The suggested amendments are as follows :) 


S. 1946—-AMENDMENTS SUGGESTED BY COMMISSIONERS OF THE DISTRICT OF 
COLUMBIA 


(a) Page 5, strike from the table of contents the entries for section 1407 and 
1408, and on page 76 strike sections 1407 and 1408. 

(b) Section 201 (b), page 8, strike lines 11 to 17, inclusive, and insert in lieu 
thereof the following: 

“(b) No law or regulation which is in force on the effective date of part 2, title 
Ill, of this Act shall be deemed amended or repealed by this Act except to the 
extent that such law or regulation is inconsistent with this Act: Provided, That 
any such law or regulation may be amended or repealed by legislation or regula- 
tion as authorized in this Act, or by Act of Congress.” 

(c) Page 10, strike section 304, lines 15 to 20, inclusive, and insert in lieu 
thereof the following: 

“Sec. 304. (a) The number of members constituting the Assembly may be 
changed by act passed by the Assembly: Provided, That no such act shall take 
effect until after it has been assented to by a majority of the qualified electors 
of the District voting at an election on the proposition set forth in any such 
act. 

“(b) The compensation of members of the Assembly may be changed by act 
passed by the Assembly: Provided, That no such act shall take effect until Jan- 
uary 1 of the first odd-numbered year following its approval.” 

(ad) Page 11, line 9, strike “Assistant” and insert in lieu thereof “Assistants 
to the”. 

(e) Page 13, strike lines 20 and 21 and insert in lieu thereof the following: 

“(6) enact any act to amend or repeal any act of Congress which concerns the 
functions or property of the United States or which is not restricted in its appli- 
cation exclusively in or to the District ;” 

(f) Page 14, strike the sentence beginning with the word “An” in line 16 and 
ending in line 22. 

(7) Page 23, at the end of line 8, insert the following: 

“Such salaries shall be payable in periodic installments.” 

(h) Page 24, line 15, strike “shall continue” and insert in lieu thereof “shall,” 
and in line 19 insert the word “continue” immediately before the words “to be 
subject”. 

(i) Page 26, lines 24 and 25, strike the words “as soon as possible there- 
after” and insert in lieu thereof “within 90 days after the close of the fiscal 
year”. 

(j) Page 28, following line 6, insert the following: 

“(15) He is authorized to reorganize any or all of the executive agencies 
of the District Government. Any reorganization affecting two or more agencies 
shall be submitted to the Assembly and shall take effect sixty days thereafter, 
unless prior to the expiration of such sixty-day period, the Assembly shall, by a 
majority vote of its members, disapprove thereof.” 

(k) Page 41, line 11, strike “State” and insert in lieu thereof “estate”. 

(l) Page 52, line 10, strike “Section 402 (3)” and insert in lieu thereof “Sec- 
tion 402 of this Act”. 

(m) Page 52, line 12, after the words “per annum” insert “in periodic install- 
ments’”’. 
ai) Page 56, line 16, strike “Section 807” and insert in lieu thereof “Section 
we. Page 62, line 20, strike “Title XV” and insert in lieu thereof “Title 

aes 


8. 1846-—-EXPpLANATION OF AMENDMENTS SUGGESTED BY COMMISSIONERS OF THE 
DISTRICT OF COLUMBIA 


Amendment (@) strikes sections 1407 and 1408. These sections were included 
erroneously. The subject matter is covered in section 1405. 

Amendment (0b) revises section 201 (b) so as to correct the deficiency in the 
present section which fails to mention as being kept in force the laws of England, 
Maryland, the Legislative Assembly of 1871-74, the Corporation of Washington, 
and acts of Congress applying both within and without the District. 
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Amendment (c) revises section 304 so that the assembly may change compen- 
sation of its members without submitting the proposition to the electors. Any 
such change would take effect at the beginning of the succeeding assembly. 

Amendment (e€) revises section 324 (b) (6) to state its intent more clearly, 

Amendment (f) strikes language requiring a 30-day waiting period after an 
act of the assembly becomes law before it may become effective. This restriction 
is not necessary or desirable. 

Amendment (i) specifies that the annual report of the Governor to the assembly 
be made within 90 days after the close of the fiscal year, instead of at an indefinite 
time. 

Amendment (j) adds a provision to the enumerated powers of the Governor 
under which he is authorized to reorganize executive agencies of the District 
government, and requiring that any reorganization affecting two or more agencies 
be submitted to the assembly for approval. If the assembly does not disapprove 
within 60 days, the reorganization becomes effective. 

Amendments (d), (9g), (h), (k), (1), (m), (), and (0) are to correct errorg 
in and to clarify language. 

Mr. McLaveuuin. Well, (a) is only a correction; (0) is the inser- 
tion of : 

No law or regulation which is in force on the effective date of part 2, title 
III, of this Act shall be deemed amended or repealed by this Act except to the 
extent that such law or regulation is inconsistent with this Act: Provided, That 
any such law or regulation may be amended or repealed by legislation or regu- 
lation as authorized in this Act, or by Act of Congress. 

Now, you see, we have a carryover under our code. 

Senator Cuark. We had some testimony before you came in respect- 
ing the desirability of thisamendment. I think it is fairly clear. 

Mr. McLaveutin. That is fine. 

Senator Ciark. You don’t need to comment on these unless you want 
to, but, if om think you should, go right ahead. 

Mr. McLaventtn. I don’t believe I need to comment on (c). It is 
perfectly clear what it is; (d@) is only a formal correction. 

Senator Ciark. There isn’t any (d). 

Mr. McLaveuutn. Yes. Oh, you have the explanation. This is 
only a formality. Page 13, lines 20 and 21, of our bill, prohibit the 
assembly from passing any act to amend or repeal any act of Congress 
of national scope, and we are a bit concerned about these words, 
“national scope.” 

Senator Ciark. We have had comment on that. 

Mr. McLaveutrn. If you have had ample comment, than I will 
merely pass that by. 

Senator Cuiark. The rest of it all looks fairly clear, 

Mr. McLaveuuin. Yes; I think it is all clear and, if you care for 
any further comments, we will be glad to make them. 

enator CLarKk. Now, do you want to make any statement? 

Mr. McLaveuurn. I wonder, Mr. Chairman, since you will be con- 
vened tomorrow and we have some legal matters to think over as re- 
lated to our visit with the President this morning, if we could just 
come in tomorrow morn 

Senator Ciark. Yes, Certainly. That will be satisfactory. In 
the meanwhile there are 2 or 3 questions I would like to ask you, if I 
may, and that is to get your thinking on whether the provisions of 
this proposed home-rule charter make any significant change in the 
educational system of the District, and, if so, why. 

Mr. McLaveu.in. Well, the provisions of our bill, of course, permit 
the assembly elected by the people of the District of Columbia, and 
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I should assume that, after they are elected, the electorate would have 
some continuing influence on those representatives to determine—— 

Senator CiarK. Some. 

Mr. McLaveuur. To determine—— yey 

Senator CLark. Excuse me, the term is 4 years? How long is it? 

Brigadier General Lane. It is five now. 

Senator Ciark. The members of the Assembly ? 

Brigadier General Lane. Two years. ; 

Mr. McLaveu.in. To determine the form of educational system 
we would have here. Now, I don’t believe that the Commissioners or 
the administration would quarrel with any member of the Congress 
who really wants to define this as an elected Board of Education. We 
felt, really, that we were making it more democratic. 

Senator CiarK. I am not too clear about how the Board is elected 
or appointed now. 

Mr.Karrick. By the court. 

Mr. McLaveuuin. The statute requires that the members of the 
United States district court appoint them, and I understand it is a 
5-year term. There are nine members. 

Senator Ciark. That is the system we have in Philadelphia. 

Would it be your observation that that works pretty well? 

Mr. McLavueu.in. Well, the members of the court themselves are 
trying to get rid of it. They feel that it isn’t the proper function for 
a judge. 

tee Cuiark. I think they can make a very strong case with that. 
All that concerns me is whether 15 elected councilmen from wards 
are going to be better qualified than the judges. Would you under- 
stand that the Assembly would, in all likelihood, act on a recommenda- 
tion from the Governor or do you think they would initiate their own 
system ? 

"Mr. McLaveu.tn. Well, it is such a strange thing to try to envisage 
this situation. I would think though that, and it is really my opinion 
that come home rule of this type and the people of the District o 
Columbia are going to become the most civic minded citizens in the 
country. 

Senator Ciark. I hope you are right. I am a little more cynical 
than you are. 

Mr. McLaueuutn. I think that that assembly would probably feel 
it had certain prerogatives and exercise them. 

Senator Ciarx. Well, I guess what I really want to get out of you 
three Commissioners is whether, in your opinion, the present relation- 
ship between the educational system and the executive administration 
of your functions recently is satisfactory or is it something where you 
think more important reforms are in order ? 

I sense sometimes, in the brief time I have been here, rather funda- 
mental differences of opinion, which I may be overemphasizing. I 
also wonder where the ultimate authority should lie. We had from 
Commissioner Karrick the other day a pretty strong and very forceful 
view about some education bills which were clearly different from those 
of the Board of Education, and I wondered whether that was chronic 
or whether that was the exception. 

Mr. McLaveuuin. I know, just speaking personally, when I was 
asked some questions when I frst became Commissioner, I said that 
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I felt that the integration program had worked out so well here under 
very difficult circumstances that it indicated that we had not had such 
a bad system of choosing our Board of Education, but I am pretty 
thoroughly infused with this feeling that people should have a more 
interest and a direct say in what is done by the education system. 

Senator Ciark. Do the other Commissioners feel the same way ? 

Mr. McLaveutin. I lean in that direction. I feel that it should 
be set up as we have it set up in this bill. 

Mr. Karricx. There seems to me, I think, to be a certain amount of 
divergence in it. The Board of Education announces the policy 
which embodies a certain classroom ratio. It is no doubt, from an 
educational standpoint, they have justification for their basis, for their 
educational methods. But then they drop that, necessarily—it is not 
their fault—in the lap of the Commissioners to find and produce the 
revenue appropriationwise to construct enough schools and to have 
enough teachers to achieve this. 

Senator Crark. It is the old problem of the general against the 
specialist. I mean the argument in support of what I take it to be 
your position would be that every member of the administration, if 
he is worth his salt, thinks his department is the most important de- 
partment in the whole administration and he is only getting about a 
third enough money to do a good job, and somebody has to make the 
basic decision of how much you can afford. 

Mr. Karrick. That is absolutely true, and I think it is healthy. I 
think it shows keen interest in their department, but it does exemplify 
the difference between—I don’t want to make this too strong—it does 
exemplify the difference between a child and Santa Claus. You just 
can’t give them all they want because there isn’t enough to go around. 

Senator CLarK. That is one point of view. 

General Lane. 

Brigadier General Lane. I think the present form encourages this 
divergence of viewpoint to the extent that it would not be continued 
into what we propose because at the present time the school board 
has a responsibility for policy. It does not have responsibility for 
providing the funds or for asking for it. ‘The Commissioners have 
responsibility for presenting a balanced budget to the President or to 
incorporate in the Federal budget. 

Now the Commissioners are only a recommending agency. There- 
fore, the school board knows that it can always appeal to the Congress. 

Senator CrarK. And does. 

Brigadier General Lane. There is no necessity for us to settle the 
lifferences at our level. Any school board, whether elected or ap- 
pointed—however the Assembly may set it up under our bill—knowing 
that the Council settles the budget, it doesn’t merely recommend it, but 
it is going to have to deal with the Council in establishing the school 
funds, so to that extent I think it will be a much better arrangement 
than the one we have at present. 

Senator CLarKx. How would you gentlemen react to our Philadelphia 
system, which is a separate taxing jurisdiction exercising taxing 
authority granted by the legislature—in this case it would be the 
Congress—so that they have their own budget. They also have their 
Own responsibility for the levying of taxes, and there is a ceiling im- 
posed on what they can do, and they have to come back to the legisla- 
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ture to get an increased ceiling, and if they were an elected board, of 
course they would have to stand or fall the way any assemblyman 
would in what they were proposing in terms of taxations, as to whether 
it is more than the citizens are willing to pay. 

Mr. McLavcuuin. I think our general reaction all along has been 
just what you said awhile ago, that the school people want more than 
they should have out of the tax dollar, just as recreation and every- 
body else, and when you give them this separate taxing power, you 
are setting up a situation which could better be dealt with if you trust— 
in this case, the Board of Commissioners—the group who had the 
overall responsibility for tax collections, and so on. 

Senator Ciark. Now the other system would be to bring the School 
Board pretty directly under the executive, as is done in most States, 
and you are following a territorial and national logic, so that would 
be something that ought to be thought about, although, of course, in 
most States the education responsibility is secondary and not primary. 

I think this is a very difficult problem and I am wondering whether 
the Congress is wise in just throwing the whole thing in the laps of the 


‘elected assembly. That isthe easy way to do it. 


Mr. McLaveutin. It seems to me as though the schools would cer- 
tainly be well enough treated because I think perhaps the PTA—they 
have demonstrated they are the best organized group in the District 
of Columbia—would see to it. 

Senator CLark. Of course they are very much more effective if they 
are talking to an elective board. 

Mr. McLaveuur. Yes. That is what I mean. I think they would 
see their demands pretty well met by the Assembly. 

Senator Ciark. I guess we shouldn’t take any more time on that. 

Brigadier General Lane. Mr. Chairman, one objection to the method 

ou are implying is control by the State legislature is a departure from 
Laine rule. The State then is controlling the school activities rather 
than the local agency controlling. The city council could give that 
taxing power, if it wished. 

Senator CiarK. You see, you have the missing layer here in the 
District. You don’t have 3 layers of government; you only have 2, 
and therefore your interest in education is primary and not secondary, 
as the State legislature’s is. So perhaps your objection would fall on 
that ground, because even if you vested the educational system under 
the Chief Executive you would still be dealing with the primary tax- 
ing jurisdiction and with the primary political unit which had the 
primary responsibility for schools. 

Brigadier General Lane. I presume that could only be done in this 
bill by having the Congress reserve the right to establish the tax rate 
and having the School Board come back to the Congress to set a new 
rate, but them you are leaving the control of schools in the hands of 
the Congress and delegating everything else to the citizens. 

Senator CrarKk. That would be an objection. 

Brigadier General Lane. Yes, sir. 

Senator CLark. Why are you gentlemen so wedded to this election 
of councilmen by districts? Mr. Brownlow was here before you 
came in, Commissioner McLaughlin and Commissioner Karrick, and 
after indicating his approval of S. 1849, he said he didn’t realize that 
it called for election e wards; that he thought that was a very bad 
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way to do it, that in his experience in the municipal government, 
which, as you know, is very wide, indeed, that the larger the electing 
jurisdiction, the better caliber of individual you got. 

For example, someone running in northwest would have to be an 
acceptable candidate for somebody in southeast and vice versa, and 
it would take a citywide approach to these things. 

Mr. McLaveuurn. That is what we have, I believe; that is, they 
must be nominated from the ward in which they live. However, they 
are elected at large. Isn’t that true? 

Senator CiarK. I think not. Am I wrong? 

Mr. Lowe. They are elected at large. 

Senator CiarKk. Then I was misinformed. Then I would like the 
record to show I was misinformed when we were discussing that 
matter with Mr. Brownlow because we were both of the view then 
that the election was by wards. 

Brigadier General Lanz. I believe he misled you, Mr. Chairman. I 
wasn’t familiar with that. I remembered the ward organization and 
I didn’t recall that it was only for nominating purposes. 

Senator Cuarx. See if I understand it correctly. You provide for 
15 councilmen, 3 of whom shall come from each of 5 wards, all of 
whom must run on citywide basis. 

Mr. McLavueuuin. Yes. 

Senator Ciark. Now, also, I gathered you provide that each citizen 
must vote for 15 candidates. 

Mr. Lowe. Mr. Chairman, I think in voting for the assemblymen, 
each person has to vote for at least 3; that his ballot is not a valid ballot 
if he doesn’t vote for 3 candidates or for 3 candidates from a ward. 
Now, he can ignore the other 4 wards if he wishes. 

Senator Ciarx. In other words, a voter could vote for the 3 can- 
didates in his own ward and ignore the other 4 wards? 

Mr. Lower, That is my interpretation of what we have here. But 
he may also vote for all of them. But any ward group for which he 
votes, he has to vote for at least 3 candidates in that ward. 

Mr. Chairman, while you are on that question of candidates, earlier 
you asked the question about whether a majority was required or what 
was the situation for the making of a determination. Section 805 
covered that. The District ballot does require a clear majority. 
That is page 54, line 18. 

Now on the assemblyman, the provision is this: 

* * * each of the 3 candidates in each ward for positions on the Assembly, 
receiving the highest number of valid votes, shall be elected if he receives more 
than one-sixth of the total number of votes validly cast in the District for all 
candidates in his ward * * *, 

Senator Ciark. Then you have a runoff election. In other words, 
you are, in effect, adopting the legislative system which is now current 
in most of the Southern States, where there is only one party, where, 
in effect, you have a primary election and a runoff on what is really 
a nonpartisan ballot. 

_ Mr. Lowe. That is right. I believe that is correct as you described 
it. 

Senator Crarx. Well, if that is what you want, I expect you are 
entitled to it. ; 
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Mr. Lowe. The Senator said it has the effect of that. But if each 
of them has more than one-sixth, then he is elected. 

Senator Ciark. Yes; I understand, but since you have no screening 
process through a primary, it will be highly likely, I would think, 
that you wouldn’t find any candidates who are getting the majority 
or more than one-sixth. 

Mr. Karricx. That may be. 

Senator CLarx. I am just wondering if you are not running into a 
pretty messy situation. 

7 Mr. Karricx. You have to bear in mind that we are all a little green, 
penator. 

Senator Crark. Yes. I was just wondering if there is a similar 
situation in any large city in the country. Perhaps there is. We 
don’t have it with us. 

Now, I do wish, Mr. Lowe, if you could have a look at it—perhaps 
you have—the method of electing councilmen in some of the larger 
cities of the country, just to reassure yourself that you have a work- 
able system here. It is so different from anything that we have 
or that they have in New York or any of the other cities with which 
I am familiar. 

Mr. Lowe. Mr. Chairman, what we tried to do was to refine the pro- 
visions of S. 669, which passed the Senate in the previous Con \ 

Senator Ciarx. Perhaps I am unduly optimistic, but I think we 
are giving this a fairly careful look at this time, which I think we are 
trying to do. 

Also, I am wondering, Mr. Lowe, how wise this prohibition of bul- 
let ballot is. I see that any ballot is invalidated unless an elector 
votes for at least three candidates in each ward. Now what trouble 
you are going to get into, particularly since you insist on nomina- 
tions from wards, is that the average voter in northwest isn’t going 
to know anything about the candidates from southeast, or vice versa, 
and attempting to cast an intelligent ballot is going to be a very dif- 
ficult thing. » many instances, it is going to an uneducated 
ballot if he has to vote for three. He may lowe heard some leader 
from another part of the city is running for councilman, but I should 
think it would be at least highly likely he wouldn’t know three. 

I am just raising the question as to whether this is a good and 
workable system. Maybe it is. 

Mr. McLaucuurn. May I ask a question, Senator? He has to vote 
only for three in his own precinct. Isn’t that it? He isn’t required 
to vote for three in every ward, is he? 

Senator CLarK. No, but if votes for anybody in any ward, he has 
to vote for three. Isn’t that right? 

Mr. Lowe. That is my interpretation. 

Senator Ciark. And that was to prevent the bullet ballot, which, 
of course, has some disadvantages, and, on the other hand, has some 
advantages. It is less than straight proportional representation, but 
it does give advantage to a outa that has become well known 
throughout the city. 

Mr. Lowe. Mr. Chairman, why don’t we discuss that further with 
some of the groups that have been interested in this legislation 
through the years. That feature in 1846 is substantially the same 
as it has been in several of the recent bills. 


25026—58——_10 
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Senator, Ci4rx: It is different from 1289, and while I don’t want to 
get myself.on the record as bemg an advocate of 1289, I think I be- 
ong in-the half a loaf school myself. I think perhaps you could read 
that clause of 1289 withwdittle profit: 

Commissioner, I ha¥e no further questions. Do you wish to add 
anything. 

Mr. McLaveutin. I believe not. 

Senator Crark. Thank you very much for a very intelligent dis- 
cussion. 

I am afraid, in view of the present status in the Senate, we are go- 
ing to have to recess the hearings until 9:30 tomorrow morning, 
at which time we will try to take care of all of the witnesses that were 
unable to be heard today. I want to apologize to those who waited 
this morning and were unable to be heard, but we do have a some- 
what unusual situation. 

The hearing will recess until 9: 30 tomorrow morning. 

(Whereupon, at 12:00 o’clock the hearing recessed, to reconvene 
at 9:30 a.m., Wednesday, July 10, 1957.) 
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WEDNESDAY, JULY 10, 1957 


Unirep Srates SENATE, 
SUBCOMMITTEE ON THE JUDICIARY OF THE 
CoMMITTEE ON THE District cr CoLUMBIA, 
Washington, D.C. 


The subcommittee met, pursuant to notice, at 9: 40 a. m., in the Dis- 
trict of Columbia Committee Room, U.S. Capitol Building, Senator 
Joseph S. Clark, Jr., presiding. 

Present : Senator Clark (presiding). 

Also present: Leo A. Casey, chief clerk; William P. Gulledge, 
counsel; Donald P. Feldman, assistant counsel; Roy Maillenson, 
legislative assistant to Senator Javits; and Charles Lee, research 
assistant. 

Senator Ciark. The committee will be in order. 

At the request of the Commissioners, we are going to defer their 
testimony in order for them to get some additional information from 
the other end of Pennsylvania “Avenue, and we will call as the first 
witness, Mr. Philip Brown. 

Mr. Brown, we are happy to see you here. Mr. Brown is represent- 
ing the Washington Home Rule Committee. 


STATEMENT OF PHILIP B. BROWN, VICE CHAIRMAN, 
WASHINGTON HOME RULE COMMITTEE 


Mr. Brown. Mr. Chairman, my name is Philip B. Brown. I ama 
lawyer in practice in the District of Columbia, and I appear here as 
vice chairman of the Washington Home Rule Committee to testify in 
favor of S. 1846, the bill to restore local suffrage and self-government 
to the people of the District of Columbia. 

Mr. Chairman, I have a prepared statement which is a little over 
seven pages long, and I think it is too long toread. Since I don’t usu- 
ally enjoy listening to readings of srepared statements, I would rather 
not read my own, if that is agreeable to you. 

Senator CLark. I suggest we arrange to have your statement printed 
in the record at the conclusion of your oral testimony. 

Mr. Brown. I would like, however, to speak very briefly and gen- 
erally on 2 or 3 concepts that have come up for discussion in these 
hearings, and also in a meeting yesterday with President Eisenhower. 
Yesterday when a few of us Tocal citizens, including Commissioners 
McLaughlin and Karrick, conferred with the President, he raised 1 
or 2 questions that went to the same basic issue that has been explored 
here, and that is the structure of government and the intent of the 
Founding Fathers as to the structure of government in the District of 
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Columbia. He, incidentally, expressed himself unequivocally as being 
in favor of home rule. 

Senator CLarK. May I interpolate that the situation in the days of 
the Founding Fathers bears so little resemblance to the situation in 
the District of Columbia today that I am not at all sure that his- 
torical precedent is of overwhelming importance. 

Mr. Brown. I think that point is very’well taken. The historical 
point should perhaps be explored only to determine what usefulness 
it has in answering our questions today. 

Senator Ciark. I hope we don’t get into ancestor worship. 

Mr. Brown. No, sir. 

I think the basic fact that sticks out both from testimony given in 
these hearings and from any study anybody has made of the District 
is that the District of Columbia is unique. Certainly it is a city, 
because it is an urban center, but it isa great deal more. It has State- 
like powers, but it is not a State because in effect the Constitution 
Says so. 

Senate CxiarKk. What State-like powers does it have? 

Mr. Brown. It has kinds of jurisdiction, for example, in law that 
frequently are within the domain of a State legislature. 

Senator CrarK. Frequently but not necessarily. 

Mr. Brown. Not necessarily. 

Senator Ciarx. In other words, it doesn’t really have to be, and 
isn’t it true—maybe it isn’t—but isn’t it true that a charter drafted 
on a municipal concept could give all the needed powers to the Dis- 
trict without doing any violence to the general framework of the 
government? In other words, what I am raising is, aren’t we really 
just looking for an excuse not to have complete home rule for reasons 
other than that alleged on the face of the papers when we go to the 
territorial concept? In other words, isn’t the territorial concept 
merely a device for saying we don’t want an elected executive ¢ 

Mr. Brown. Well, I think it depends. We can use these various 
terms of nomenclature to mean whatever we pour into them as we 
use them, and I prefer not to tie myself to any one, but as I use the 
term “territory” to describe what I think is the suitable form of gov- 
ernment for the District, I have in mind the analogy the Supreme 
Court has made of the District to the territorial government, for 
example, in the Thompson case in upholding the ordinance forbidding 
segregation in restaurants, where it ruled that the ordinance was 
enacted by a proper legislative body having proper delegation of 
power from Congress. 

Senator CrarK. This is what date? 

Mr. Brown. The 1953 Supreme Court decision. 

Senator Cuark. What was the legislature? 

Mr. Brown. It was an ordinance by a home-rule legislature in the 
District of Columbia in 1873. 

Senator Cuark. I was going to say the present form is more colon- 
ial than territorial. 

Mr. Brown. Indeed it is. 

But leaving aside just a moment the question of the elected or 
appointed governor, I think the basic point that we should focus upon 
is that, whatever we call it, a local legislature would have very broad 
legislative powers under a delegation from Congress, whether under 
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the bill proposed by Senators Neely and Morse or whether under S. 
1846. The nomenclature is different, but the delegation of admin- 
istrative power is very much alike, if not identical. 

Senator Crark. The only difference is that those powers would 
include some powers which are frequently retained by State legisla- 
ner when they set up municipal home rule for the cities within their 

tate? 

Mr. Brown. Yes, sir; and, as we all know, States can give fuller 
degrees ‘of home rule to cities if they want to, so again it is a question 
of terminology. 

Senator CiarKk. Let me point this out, too, that the Congress would 
retain the ultimate power. It must under the Constitution, just as 
in most States the State legislature retains the ultimate powers even 
after granting the home-rule powers, because the city is in the crea- 
ture of the State legislatures just as the District is ths creature of 
Congress. 

Mr. Brown. That is absolutely true. The reason I stress the sig- 
nificance of the delegation of legislative power, leaving aside for the 
moment the question of the executive, is that it is my belief that the 
District, with this extraordinary combination of common law, Mary- 
land law, and statutory enactments of Congress, has sort of a hodge- 
podge of laws, which are in a relatively serious need of some sensible, 
intelligent revision. This revision could be made by Congress if it 
had this as an objective and worked at accomplishing it. Just to take 
one example, the corporate law for the District of Columbia, the 
problem is that there are many conflicting interests in Congress which 
are not necessarily the interests of the District of Columbia. The 
citizens of the District of Columbia have spent 30 years trying to 
get a modern corporation law for the District, and every time the 
Senators from the States that stood to lose corporate business put it 
over and the thing went over to another Congress. 

If this legislature with the delegation from Congress decides it is 
advisable to revise the divorce laws, corporation laws or criminal 
laws, it would have the authority to do so. 

Senator Crark. Except the Congress would still have the authority 
to stop them. 

Mr. Brown. There is a big difference in having the power in the 
hands of one Senator to keep the laws from being amid anal havin 
the Congress as a whole body to take steps to override the action o 
the legislature. The only question is, can we trust the citizens of 
the community to enact laws in their own best interests. It seems 
basic that they can, and we certainly should have them do so. 

One other point I would like to touch on briefly, first, is the question 
of the Federal contribution to the District, the operating expenses 
of the District, and, second, the question of the elected or appointed 
executive. I don’t think it makes any difference on the question of 
money whether we have home rule or don’t have home rule. It seems 
to me in a community in which the Federal interest is so strong, in 
which the real property that is owned by the Government is more 
than 50 percent, that there is an unquestioned need for a continuing 
contribution by the Federal Government to the maintenance of this 
Capital City. 

Senator Crark. I think that is clear. 
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Mr. Brown. I think the people of the country want this to be a 
city of beauty and an ornament of democracy at the same time. 
enator CLark. Some of them. 

Mr. Brown. This can be accomplished by a contribution by the 
Government and taxation of local citizens, I think one holdover as 
a local matter is the idea that goes back to the time when Congress 
took away the vote in 1874 in exchange for a 50-50 deal on expenses, 
Half of the cost of running the city was paid for by Congress. The 
leading citizens saw much value to this, but this is no longer true. 
A few ~ears ago the Federal contribution went down to 814 percent 
and now I understand from the local budget director it is 12.6. 

Senator CiarK. Now, internal vigilance is being revived. 

Mr. Brown. It is indeed, and that would be assisted by a delegate 
in the House to plead the cause of the District and ain Congress 
more constantly aware of the needs of the community. 

The second point I would like to discuss a little bit is the issue of 
the appointed versus the elected executive. First of all, I would like 
to make my view very clear that I think the bill S. 1846, which 
happens to call for an appointed governor, is in many, many other 
—— apart from this issue, an infinitely superior bill to 5S. 1289. 

enator CrarK. I would agree with that. It has obviously had 
more work done on it. 

Mr. Brown. It is a product of several months intensive study by 
experts both inside and outside of the District of Columbia. We 
shouldn’t confuse that fact on the other issue. 

If the committee wishes to amend the bill to provide for an elected 
governor, that is one thing. I don’t think we should go back to the 
other bill because we would be losing a lot of ground. 

Senator Crark. If we were to go to 8. 1289 we ought to transpose 
a number of the provisions of 8S. 1846 into S. 1289. I think Senator 
Morse agrees with that, too. 

Mr. Brown. Many of the members of the committee would prefer 
the governor to be elected. 

Senator Ciark. I think we all would. 

Mr. Brown. I can’t speak for every last one of them. 

Senator Ciark. You believe in half of the loaf ? 

Mr. Brown. We do not object to the committee amending the bill 
to provide for an elected governor if it decides to do so. 

I think to summarize these two points very briefly, Mr. Chairman, 
what we are confronted with here is the challenge to deal with the 
unique situation in a way that makes sense for the people who live 
here and which is consistent with the Federal interest. I think it is 
a challenge that the Founding Fathers intended us to meet by having 
home rule. It is quite clear that they intended there should be a 
local government in the District of Columbia elected by the people 
who live here. The myth that the Founding Fathers did not intend 
there be a local government is simply wrong. What they intended 
was that the District not be a State, that they not have a vote for 
the President and elected Senators and Congressmen. Perhaps the 
time has come when it should have that. 

The local home rule committee is working for suffrage at every 
level in the District. The problem is home rule, and this bill pro- 
vides what we consider a fair measure of home rule to begin with, 
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and we strongly urge that this committee favorably report it and the 
Congress enact it. 

Senator Criark. Thank you very much, Mr. Brown. I want to 
ask you this question. Do you think that S. 1846 provides enough 
professional administrative talent for the governor and lieutenant 
governor? You know that in practically all of the modern city 
charters there is provision for somebody like a city manager, a man- 
aging director, a finance director, individuals who have professional 
qualifications which are often written into the act. Here we have 
the Territorial analogy and appointment by the President of a gov- 
ernor and lieutenant governor. Now, to be sure, the President 
appoints the judges of the Supreme Court. They don’t even have to 
be lawyers under the Constitution, so perhaps you can assume that 
the President would—and this is a comment which is intended to be 
entirely nonpartisan and would be equally applicable if the White 
House incumbent were a Democrat—perhaps you could assume that 
the President would appoint individuals qualified in local govern- 
ment, but I would think there would be a grave risk that he wouldn’t, 
that the temptation to make political appointees of these individuals 
who are outside the civil service would be very strong indeed. Per- 
haps you could say, well, the assembly can create that kind of a quali- 
fication if it wants to, but in my experience an elected municipal leg- 
islature is the last body in the world to rely upon for public admin- 
istration qualifications. 

It has gone through my mind to wonder whether we shouldn’t at- 
— to put into this charter a couple of clauses which would create 
qualifications for either a managing director—I don’t even remember 
what they call him in New York—or a city manager or some re- 
quirement in the charter which would impose some type of qualifica- 
tions on the individuals who were going to be doing the day to day 
administration. Has your committee given any consideration to that? 

Mr. Brown. Not specifically. Do I understand your suggestion 
to be that these paragraphs you would add to the bill would in effect 
cover the administrative offices at the staff level which are not dis- 
cussed in the bill? 

Senator CiarK. It would have to be done that way, because as the 
bill is drawn it does not create the administrative framework, but 
rather assumes that the present administrative framework will con- 
tinue, and therefore many of us are in that gray zone not having 
even an organization chart before us which shows the present setup 
of the District Government to know to what extent the present ad- 
ministrative setup of the Executive—and this is a point which I had 
hoped to raise with the Commissioners before we got through—is 
appropriate for the needs of a modern municipality or modern ter- 
ritory, if you want to use that nomenclature. 

Mr. Brown. It is my understanding that this bill as a tiding over 
measure carries the present structure so that the new officials under 
the new system of government would be able to continue it or revise 
it as they found necessary for the proper administration of the 
District. 

Senator CrarK. Except there is no provision for amending the 
charter at present ? 
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Mr. Brown. Not for amending the charter, but with respect to the 
administrative personnel and the assistance they need to do their 
job, I think there is some provision for that. 

Senator CiarK. I think I am right in saying that most of the mod- 
ern municipal charters do contain within their four corners an out- 
line of the framework of the executive branch of the Government. 
I am asking for your views if you have any. I am not sure that these 
things should be covered. I want to explore it. 

Mr. Brown. My view is that if the bill does not already contain 
a sufficiently flexible arrangement to permit the governor and lieu- 
tenant governor to have the administrative assistance they need to 
do the job right, it should be amended to do it. I was under the im- 
pression that it was reasonably flexible in that respect already. 

Now, my second comment would be that this is an area in which 
the expertise of the Commissioners is, of course, the most valuable 
source of information to draw upon. 

Senator Ciark. I think that is right. 

The whole question is whether you want to leave it so wide open 
and so flexible that the governor and lieutenant governor and as- 
sembly can create any kind of framework they want, which is not 
the normal way of doing it these days, although it may be for the 
District a perfectly good way, in fact, even the best way. We get 
into these problems of checks on democracy, and there are those who 
feel there should be hardly any. Whether you have an elected or 
appuinted school board is one of these problems. Most of the modern 
municipalities which have adopted new charters have written certain 
restrictions into them which are in a sense checks on democracy, be- 
cause they acquire standards which all too often it is feared the un- 
fettered working of the democratic process would not of itself provide. 
I am not trying to give you a lecture. I am trying to find out what 
you think. 

Mr. Brown. I find this a very interesting suggestion. 

Senator Ciark. Will your committee give it a little thought ? 

Mr. Brown. I will certainly see that we give it some further 
thought. I do believe that the basic structure of what we are talk- 
ing about is provided in the bill and some flexibility with respect to 
administration and personnel is also provided. Whether it is sufficient 
to meet what you describe as the best structure of the modern charters, 
I don’t really know, and I would suggest that the advice of Com- 
missioners Melandilin Lane, and Karrick would be the best source 
on that. 

(The statement is as follows :) 


TESTIMONY OF PuHitie B. BRowNn ON BEHALF OF THE WASHINGTON HOME RULE 
COMMITTEE 


Mr. Chairman and members of the committee, my name is Philip B. Brown. I 
am a lawyer in practice in the District of Columbia. I appear here as legislative 
chairman of the Washington Home Rule Committee to testify in favor of S. 1846, 
a bill to restore local suffrage and self-government to the people of the District 
of Columbia. 

The Washington Home Rule Committee is a nonprofit, nonpartisan organiza- 
tion of citizens of the District, whose purpose is to lobby on behalf of all the 
people of the District to achieve the suffrage they deserve as American citizens. 
The committee has endorsed S. 1846. We believe this bill is technically far better 
than any home-rule bill introduced in Congress over the past 10 years. As you 
know, it is the product of hard study by the staff of the District government 
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and expert advice from consultants within and without the District. It pro- 
poses a modern, workable charter—tailored to the unique characteristics of the 
District of Columbia. It is not perfect, of course, and this committee may wish 
to amend it in certain respects, but on the whole we believe it is an excellent 
bill. 

This bill has the endorsement of President Eisenhower. It is the first home- 
rule bill to be officially drafted and sponsored by the District government. And 
it has especially strong support throughout the local community. A great many 
local civic, church, and professional organizations have also endorsed the Dill 
and many of them will submit statements for the record in these hearings. The 
bill proposes a territorial form of government, i. e., a governor and a lieutenant 
governor, an elected 15-man legislative assembly, and an elected nonvoting 
delegate to the House of Representatives. We believe this structure is well 
suited to the District. There are some who contend that because the District 
is entirely an urban center it should be governed by a mayor and a city council. 
The distinction is primarily one of nomenclature. Both this territorial bill and 
previous mayor-council bills have called for broad delegation by Congress of 
local legislative power to an elected body representative of the District citizens. 
Such power would be considerably broader than that presently vested in the 
Commissioners. Under such a delegation the local legislature, whatever it is 
called, could enact local legislation affecting taxation, appropriations, criminal 
law, probate, domestic relations and the many other areas of law commonly 
within the jurisdiction of our State legislatures. 

This is a significant and worthwhile delegation of power. It would relieve 
Congress of the distracting job of coping with transit problems, zoning ordi- 
nances, and local legislation applicable only to the District of Columbia. It 
would delegate the responsibility for such matters to the very people who 
are affected by them. The Supreme Court has said that, by analogy to the 
Territories, such a delegation of local lawmaking power to the District is 
constitutional.’ Unless the Constitution were changed, Congress, of course, 
must retain ultimate legislative power over the District and it would con- 
tinue to do so even after enactment of home rule. The Federal interest in 
the Capital City would thereby remain fully protected but, at the same time, 
the local legislative requirements of the citizens of the District would receive 
the close local attention they need and deserve. 

I do not plan to deal at length here with particular provisions of the bill. 
However, there are two concepts involved in the bill which deserve at least 
brief discussion. The first involves the question of finances and the Federal 
contribution to the annual operating expenses of the District government. 
This bill contemplates that Congress will continue to maintain its interest in 
the District and pay its fair share of the cost of running the Capital City. 
It is difficult to fix a precise figure representing a fair Federal contribution. 
Over the past 40 years alone it has ranged from 50 percent down to 8% per- 
cent. We believe the matter of the amount of the Federal contribution should 
remain flexible to meet changing needs. Commissioner McLaughlin noted 
last year that if the Federal real property in the District were owned and 
operated by private enterprises and thus subject to local real estate and other 
taxes, the District would realize approximately $37 million, that is, about 22 
percent of the current District budget. As you know, the current Federal 
contribution to the District general fund is in fact only $20 million, or 12.6 
percent of the fund. In any event, it seems clear that Congress should and 
must continue to bear part of the financial responsibility for the District with 
or without home rule. After all, this is the Capital of our Nation and the 
second hometown of all Americans who live elsewhere. We believe the Amer- 
ican people want their Capital to be an ornament of beauty and an ornament 
of democracy at the same time. To achieve this will require the full cooperation 
of the Congress and the local citizens. This cooperation can be augmented by 
the presence in the House of Representatives of a Delegate to plead the cause 
of the District. 

The second question relates to the manner of selection of the local executive 
authority. S. 1846 proposes that the President appoint a governor and a 
lieutenant governor for the District, although the legislative assembly and the 
Delegate would be elected by local citizens. Some of the home-rule bills in- 
troduced in past Congresses provided for an appointed mayor; others have 


1 District of Columbia v. Thompson Co. (346 U. 8. 100 (1953)). See appendix p. 306 for 
full text of the decision. 
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provided for an elected mayor. The provision for appointment of the Governor 
in this bill was inserted at the request of President Eisenhower in 1956 as one 
of the amendments required by him before endorsing the bill. His other major 
amendment was to permit the President to veto local legislation enacted over 
the veto of the Governor. Precedent for this double veto arrangement exists in 
the Virgin Islands legislation. We understand that the President’s reason for 
requesting these amendments was to protect the Federal interest in the Capital 
City, and apparently, to avoid possible conflict between the Federal and local 
executive authorities where such conflict might embarrass the United States in 
the eyes of other countries. 

On the other side of the question it is contended that under true self-govern- 
ment the people should be permitted to elect their top executive as well as 
their assembly and Delegate. The point is made that we must trust democracy. 

The home-rule committee has endorsed S. 1846, including the provision for an 
appointed governor. It is the view of the committee that the heart of home 
rule lies in the proposed delegation of power to an elected local legislature. 
Many of the laws of the District of Columbia are far out of date and require 
careful and serious revision. In most instances there does not appear to be 
any significant political issue involved in such revision, but it is exceedingly 
difficult under the present system to achieve enactment of new laws by Con- 
gress when even one Senator can easily prevent a bill from coming to a vote 
on the floor. The history of the District corporation law is a vivid example. 
For over 30 years local lawyers and other citizens fought to achieve a modern, 
sensible corporation law for the District of Columbia. Time after time Senators 
from States which might. thereby lose some corporate business blocked the bill. 
Only after many years was it finally passed and even then it contained certain 
compromise provisions that are not particularly desirable. It is true that even 
under home rule the Congress can enact overriding legislation, but without 
home rule one or a few Members of Congress can prevent even basic and neces- 
sary local legislation from being enacted into law. Accordingly, because we 
believe the heart of home rule lies in the elected legislative assembly, the home- 
rule committee has not opposed the provision for an appointed governor. At 
the same time, we must note that we would continue to endorse the bill if this 
committee were to amend it to provide for an elected governor. In any event, 
this is a matter which could always be amended by Congress at a later date no 
matter in what form the current bill should be enacted. 

The question is frequently raised whether the people of the District of Colum- 
bia want home rule and are prepared to run their own city if they shou'd be 
given the opportunity. Our committee’s answer to this is an unqualified “Yes.” 
We recognize the challenge this poses to the citizens of a community which has 
been without a vote for more than 80 years. It will require hard work and 
sincere cooperation between different groups in the community, but we believe 
this work and cooperation will be forthcoming. The political awareness of this 
community is very considerable. The level of intelligence is high, perhaps in 
part because Washington's industry, government, demands it. Washington has 
led the way in the successful integration of public schools since the Supreme 
Court decision of 1954. The quality and character of this community is high. 
And this standard is maintained and strengthened among the Negro minority of 
the community just as it is among its other citizens, In this connection, we 
recognize that racial prejudice has long been one of the roadblocks in the path of 
self-government for the District of Columbia, but we know from working with 
diverse groups in the community that no objective basis for such prejudice exists. 
The quality and character of Negro leaders in this community command the 
respect and admiration of all who know them. 

In the absence of a local government the Washington Board of Trade has 
almost necessarily attempted in certain ways to fill the void. Washington has a 
good board of trade. Many of the members of the home rule committee are 
members of the board of trade. The board of trade represents the business com- 
munity very well indeed. But even a good board of trade such as ours is not an 
adequate substitute for a local government representing all the people. Further- 
more, we believe that the business interests of the community would be far better 
served under home rule than without it. The day-to-day task of building and 
maintaining a stronger community is one which calls for the work and attention 
of all the people and one which redounds to the benefit of all the people including 
citizens in busines and the professions. 

There are many reasons which argue for the enactment of home rule for the 
District. Self-government is a fundamental American political principle and, 
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over the long run, works better in practice than despotism, however benevolent. 
It would relieve Congress of an unnecessary and unwanted burden, and permit 
direct attack by the citizens on their local problems. 

But perhaps today it is the position of the United States as the leader of the 
free world which poses the most interesting challenge with respect to the form of 
local government in the District of Columbia. It is the challenge to prove to the 
world that American democracy possesses the ingenuity to erect a workable 
structure of government in an entirely unique relationship between the Federal 
Government and the citizens of that Government’s Capital City. This ingenuity 
was foreseen by the Founding Fathers who called for this Federal reservation in 
drafting the Constitution and who also contemplated that its resident citizens 
would be allowed a local suffrage. We call upon the Congress to enact S. 1846 
to meet this challenge successfully. 


Senator Ctark. Thank you very much, Mr. Brown. 

I would like to offer for the record at this point a statement with 
respect to the legislation under consideration submitted by Senator 
John F. Kennedy, of Massachusetts. 

(The statement is as follows :) 

Unitep States SENATE, 
Washington, D.C., July 5, 1957. 
Hon. JosepH 8. CLARK, 
United States Senate, Washington, D. C. 


DEAR JoE: I very much appreciate your recent letter inviting me to testify on 
8S. 1846 (home-rule bill for the District of Columbia) before the Judiciary Sub- 
committee of the Senate Committee on the District of Columbia. Unfortunately, 
my schedule will not permit me to testify in person but in lieu of that I am 
attaching a statement expressing my views with respect to S. 1846. 

Again, many thanks for offering me this opportunity and with every good wish, 

Sincerely, 
JoHn F. KENNEpY. 


STATEMENT OF SENATOR JOHN F. KENNEDY (DEMOCRAT, MASSACHUSETTS), 
JuLY 8, 1957 


Mr. Chairman, it is my earnest hope that legislation can be enacted in this 
Congress giving to the residents of the District of Columbia the home rule and 
voting rights which they have been so long and so unjustifiably denied. 

I studied this question very thoroughly when I was a member of the District 
Committee in the House of Representatives prior to 1953. I was convinced that 
the absence of home rule has worked a great injustice to the District, and nothing 
has happened since that time to change my mind. There is no excuse for con- 
tinuing year after year a system which deprives a group of citizens of an 
elemental voice in their government. 

On the national level, residents of the District have no voting rights unless by 
fortuitous circumstance they are able to maintain a voting residence in one of the 
States. They are citizens who have no say in the election of their own President. 

On the local level, there is no way by which a resident of the District can 
obtain representation. Taxes are imposed, public projects are proposed and dis- 
posed, without any reference to the very citizens affected. This is the “taxation 
without representation” issue which was supposed to have been settled once and 
for all in 1776. 

Washington is a city of great civic pride. There is demonstrable zeal in 
District associations and community groups. But enthusiastic citizens working 
for civic betterment are constantly frustrated in bumping up against nonrepre- 
sentative agencies over which they have no control. It is a tribute to their civie 
spirit that these associations of citizens can survive at all, when their effectiveness 
is limited by political considerations in which they have no voice. 

Senators and Congressmen, whatever their good will, simply do not have the 
time to devote to municipal affairs when they are already overburdened with 
problems of their own States and districts. This is not to criticize any Members, 
who have shown remarkable concern for the problems of the District. But it is 
self-evident that control of these affairs is a full-time job which Members of 
Congress simply cannot fulfill. 

A bill granting home rule with an elective mayor passed the Senate 59-15 in 
the last Congress. I trust that a similar measure can be reported out of this 
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committee so that Members of the Senate will have a chance to reaffirm their 
faith in the principle of self-government for the capital of this democracy. 

Senator CiarK. Commissioner McLaughlin, will you come and tell 
us what the Delphic oracle has to say ? 


STATEMENTS OF HON. ROBERT E. McLAUGHLIN, PRESIDENT, 
BOARD OF COMMISSIONERS, DISTRICT OF COLUMBIA; AND HON. 
DAVID B. KARRICK, MEMBER, BOARD OF COMMISSIONERS, DIS- 
TRICT OF COLUMBIA 


Mr. McLaveuurn. Mr. Chairman, I thought perhaps I might com- 
ment just a minute, just a word or two, on your colloquy with the 
snreced ite witness. This bill does provide for the approval of depart- 
ment heads a Ma way by the Governor by the assembly; that is, that 
approval must be had by the assembly. 

Senator Ciark. May I say parenthetically, and this may not be a 
precedent at all, one of the greatest strengths of our good Government 
movement in Philadelphia was the fact that the assembly did not 
have to approve the administrative heads because it enabled us to 
retain nonpolitical, competent administrators who could never have 
gotten by the approval of the legislature. 

Mr. McLavueuuin. We haven’t had the history that Philadelphia 
has had. 

Senator Ciark. I hope you don’t have it. 

Mr. McLaveutin. Sodol. 

Senator Ciark. But this whole problem of a strong mayor and a 
weak council or a strong council wd a weak mayor goes, to my way of 
thinking, to the essence of how effective your government is going to 
be, and i certainly don’t want to generalize in particular. Our ex- 
perience may be unique, but I think the trend aoa hout the coun- 
try would be to give more executive power and hope that your demo- 
cratic controls will be forthcoming through the control of the purse 
strings, which is retained by the legislature and possibly in the field 
of education by an elected board of education. 

Mr. McLaveuturn. Getting back to the subject of the oracle. We 
had, of course, as the press has well reported, a very pleasant con- 
ference with the President yesterday on the subject of home rule. 
As the press has reported, he said we don’t have to convince him; that 
he has been convinced since he was first a young officer stationed here 
in 1926, and that he has spent the largest portion of his life since that 
time in Washington, he is more here than elsewhere. 

He, of course, brought out the importance of selling our argument 
for home rule at the grassroots where the Congressmen also have their 
most vital checks, but in our discussion we spoke of the statement in 
the Federalist papers, which I mentioned the other day, to wit, in 
speaking of the people of this future Federal territory, that they 
would be pleased with the setup: “They will have had their voice in 
the election of the government which is to exercise authority over 
them; as a municipal legislature for local purposes derived from 
their own suffrages will, Ritare: be allowéd them.” 

Senator Cuark. Perhaps, for the record, identify what you are 
quoting from. 

Mr. McLaveunttn. I am quoting from the Federalist Paper No. 43, 
which is attributed to Madison, and, of course, this series of papers 
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were written for the purpose of obtaining the approval of the United 
States Constitution. 

Senator CiarKk. Before you came in we had a little colloquy on 
ancestor worship. I think it is appropriately enough in the record. 
I don’t know if it has much bearing on what we should do now. 

Mr. McLaveuur. It brought about in our conversation yesterday 
the thought that the administration has no interest and they don’t 
think any other administration should have an interest in exercising 
this, what we might call, absolute veto with respect to local matters. 
That is, in the beginning there was a promise here that there would 
be a municipal legislature for local purposes, and we don’t think in 
Anglo-Saxon terms of a legislature with an absolute veto. 

Senator Ciark. Excuse me. I am just afraid the record won’t 
convey your throught. A legislature with an absolute veto on behalf 
of an executive, whether elected or appointed ? 

Mr. McLavucuuin. Yes. 

Senator CuiarK. Of course, we did have that to some extent in the 
colonial days before the American Revolution. 

Mr. McLaveunuin. Yes. 

Senator Ciark. And there are those who might think that your 
territorial form of government is going back to the old English 
colonial days before the American Revolution. 

Mr. McLaveuurn. What we are interested in now is devising 
language which we will make it clear that the Presidential veto will not 
be exercised with respect to any matters except those that, in the opin- 
ion of the Governor, adversely affect a Federal interest. 

Senator CriarK. I think that would be very helpful. Would you 
rather complete your statement ? 

Mr. McLavueuiin. Well, that is the crux of it; that we are working 
on language now which we will submit to the committee, which 
would exclude from the Presidential veto purely local matters. That 
is so that where, in the opinion of the Governor, after a bill has been 
repassed over his veto, the passage of that act would adversely affect 
the Federal interest, then he would be free to ask for a Presidential 
veto. 

Senator Ciark. But not otherwise? 

Mr. McLaueuurn. But not otherwise; not with respect to any 
matters of purely local importance. 

Senator CrarK. I think I should point out, in order to get your 
comment, that that may well be a mere change in form rather than 
a change in substance since, under the law which you propose, the 
appointing power would also have the power to remove, and that since 
the appointed Governor would be, therefore, the agent of the Presi- 
dent, the President could indirectly, through his agent, exercise veto 
over a local act, even though you wrote into the charter a form which 
indicated that he would not. 

Now, let me make it abundantly clear that I am not talking about 
this President. This is not a partisan comment. This would be the 
case in any event, as I know as an administrator myself, with respect 
to the normal control which the appointing power exercises over his 
appointees. 

Mr. McLaven.r1y. Bugthat would not be the absolute veto. That 
would not be the exercise of the Presidential veto. 
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Senator CiarK. It would be achieving the same end in another 
way. Just to put an example, a bill comes up where there may or may 
not be a Federal interest, whether it is a Federal matter or local 
matter; the Governor, if he is a responsible subordinate of the Presi- 
dent, would want an opportunity at least to confer with some of the 
White House staff to see what the views of the President were. If 
word comes back to him that the President thinks this is unwise, he 
would be a very unwise governor who didn’t veto it anyway. 

Mr. McLavecuurin. I know, but he couldn’t just declare that there 
were Federal interests. 

Senator Crark. If there were none. I suppose that would be sub- 
ject to review by the courts. 

Mr. McLaveuturn. Yes, and the Governor does not have the abso- 
lute veto that the President would have on matters that affect the 
Federal interest. Of course, we are all aware of this, but if Congress 
is in session the exercise of the Presidential veto wouldn’t necessarily 
have much practical effect anyway, because Congress is right here and 
Congress can do anything it wants, legislatively, with respect to the 
District of Columbia. 

Senator Ciark. But, Commissioner, while that might be theoreti- 
cally true, wouldn’t you agree that it would have a great practical 
effect because of the enormous inertia of the Congress in dealing with 
matters of this sort, so that, as practical matter, I think it would have 
a very little effect whether the Congress were in session. 

Mr. McLavenun. Where the administration feels that there is an 
adverse Federal effect of the passage of the bill, it would seem that 
Congress, in exercising its national and Federal duties would rather 
like to have a look at it anyway before it became effective, and, if the 
Congress were away, which according to the statute is supposed to be 
about 5 months of the year, it preserves that second look for Congress 
on matters affecting the Federal interest. 

Senator Ciark. Let me say I think this, while this is an improve- 
ment, I want to indicate it doesn’t seem to me it is of tremendous 
importance. 

Mr. McLaveutin. Well, our feeling is that it does preserve what 
they told in the Federalist papers as the intent of Congress. It pre- 
serves a local legislature for local purposes, and, when we get into 
the realm of the Federal interest, there was never any indication that 
they would have local authority over matters affecting the Federal 
interest. 

Senator CiarKk. Did you discuss—and please feel free to tell me that 
you don’t want to testify on this, because it might reveal confi- 
dences 

Mr. McLaveutin. There is nothing like that. 

Senator Ciark. Did you discuss with the President the views of at 
least two members of this committee, Senator Neely and Senator 
Morse, with respect to the great importance of an elected mayor? 

Mr. McLavennin. Well, we didn’t specifically discuss that with the 
President, because we have covered it before in all of our staff work. 

Senator Crark. You see no indication, in your opinion, that he 
would be adamant in opposition to an elected mayor ? 

Mr. McLavennr. I can’t say that I have any separate opinion 
from yours, Mr. Chairman. I mean, we have worked with the staff 
level on the matter. You see, that was the first position taken by the 
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administration back in 1956, and we haven’t questioned it. Actually, 
we ourselves, as Commissioners, favored the appointed executive. 

Senator Crark. I think I would like to state for the record, subject 
to any amendments which you gentlemen among the Commissioners 
want to make, that, at least as chairman of this subcommittee, I am 
approaching this legislation on the basis that the Eisenhower admin- 
istration is adamantly opposed to home rule for the District insofar 
as it would provide for an elected executive, and that since, as a prac- 
tical political matter, it is quite impossible to get anything into the 
Congress over the active opposition of the Eisenhower administration, 
we have to make a choice whether we want no bill or whether we want 
to take a bill which, in my judgment, is inferior with respect to real 
home rule, in the hope that we can get it through, as opposed to no bill 
at all. In my judgment, I belong to the half-a-loaf school. I think 
we should do that, but I think it ought to be clear that we are doing 
it because of the opposition of the Eisenhower administration to the 
kind of bill which, in my judgment and, I think, in the judgment of 
many if not most of the witnesses really interested in home rule in the 
District, ought to be adopted and approved in Congress. 

I don’t want to be ate in making that comment, because I appre- 
ciate the opposition in the House of Representatives is not confined to 
the Republican Party, and, indeed, the opposition to any form of home 
rule there comes from members of my party, perhaps, even more 
strongly than from the Republicans. 

I think those points should be made clear as the basis on which we 
are hearing the testimony and on the basis of which my vote, at least, 
will go forward to the other members of the subcommittee and the 
full committee. Would you gentlemen like to comment on that? 

Mr. McLaucuutin. I would like to say this, Mr. Chairman: I know 
we are all in agreement at the District Building that you are the best 
person in this Congress to be conducting these hearings from your 
openmindedness and the experience which you have had. 

Senator Ciark. I appreciate that. I think I should enter the usual 
senatorial disclaimer when high words are said. 

Mr. McLaveuuin. I am not very good at passing around bouquets, 
but we feel that way. That is the reason I am able to find the words 
to say that. We earnestly feel that there is such a close tie-in here 
with the Federal Government, and the Federal interest in the Capital 
for the 48 States is paramount. We should give every bit of local 
home rule that we can, consistent with preserving that Federal inter- 
est, and I think that. is the feeling in the White House as well as in 
the District Building. 

Do you want to comment, Mr. Karrick ? 

Mr. Karrick. Only a very trivial point of view, perhaps, that I 
feel that the chairman’s use of an old English adage has led to a 
mathematical inaccuracy. I think, really, S. 1846 is more than 
halfaloaf. It isat least seven-eighths. 

Senator Crark. That, I think, Mr. Karrick, will always be a ques- 
tion of judgment, and I think I am prejudiced because my experience 
has been that of an elected executive, and in my judgment, biased 
though it may be, that is pretty nearly half a loaf. It might even 
be five-eighths. 

Mr. McLavueututn. The difference is between a city like Philadel- 
phia and the capital of the Nation. 
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Senator CrarK. That is the problem. 

Mr. McLaveuttn. That is the problem. 

Mr. Karricx. We are perhaps prejudiced as Commissioners. We 
think the President picks very path people. 

Senator CLarKk. May I say since we are throwing out bouquets, it 
has been a pleasure to work with you gentlemen. I have the highest 
regard for your ability and integrity and the objectivity with which 
you approach not only this matter but every other matter. 

Mr. McLaveutin. [ think we have to say something for the admin- 
istration ; that this administration has worked very hard and is going 
to continue to work to get home rule in the District of Columbia, and 
we will be happy to match that with any other administration. 

Senator Ciark. I hope the taxpayer doesn’t mind paying for all 
this on the record. 

To become more serious, Commissioner McLaughlin, I have been a 
little concerned and raised the point before you came in, and perhaps 
Commissioner Karrick would want to answer it rather than you, that 
the absence of any provision in either of these bills creating qualifi- 
cations for professional administrators who would assist in what I 
would imagine would be the primarily political selections either 
through election under S. 1289 or appointment under S. 1846, the Chief 
Executive. I am wondering whether you and your staff have given 
careful thought to the desirability of creating a chief administrative 
officer or perhaps 2 or 3 chief administrative officers, as we have in 
Philadelphia, who would have to have professional qualifications and 
a certain amount of security in the way of tenure, which would enable 
him to act independently to some extent at least as a professional in 


dealing with the very a difficult problems of public administra- 
e 


tion which you and your colleagues have had to deal with. 

I would point out that we have that to some extent now in the En- 
gineering Cisaesicieagie’ who must be an expert in that field, and 
General Lane has done a splendid job in that regard. You yourself, 
sir, have had professional background in a field which gives you 
special qualifications for this position. I don’t mean to slight Com- 
missioner Karrick, because I do think that an experienced businessman 
is often an excellent addition in this category, but 

Mr. McLaventin. He is also a good attorney. 

Senator Ciark. Far be it from me to demean my own profession. 

Have you given that any thought, and do you think it makes any 
sense ? 

Mr. McLaveuttn. I should imagine first, since I am the nearest the 
head of the table here, that our well qualified staff has given it a great 
deal of thought, because they all meet those qualifications, we feel, 
very excellently. Actually, in the body of the bill there are quite a few 
yrotections for the civil service that we have now occupying simi- 
lay positions. 

Senator CuarK. That is a little different, though, don’t you 
think? 

Mr. McLaventrn. Well, right now they couldn’t be holding those 
jobs without qualifying—I mean, meeting the job sheets. That is, at 
the present time we couldn’t replace our Director of General Ad- 
ministration with someone who. hasn’t got those qualifications, and 
TI think there is that protection written into the bill that it certainly 
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would not bother me at all to write something further in to be sure that 
the assembly doesn’t change the requirements, as it would have the 
right to do. Of course, there again you are getting into the question 
of how far are you going in allowing these members of the assem- 
bly, the elected representatives of the ‘people, to run the District gov- 
ernment. 

Senator Ciark. That is true. 

Do you have any comment on that ¢ 

Mr. Karrick. I agree with that. 

Senator CLark. Thank you very much, sir. 

Mr. McLavueuurn. Thank you, sir. 


STATEMENT OF MRS. NELLIE F. STEPHENS 


Mrs. StepHens. I am Mrs. Nellie Stephens. I have a short written 
statement I would like to submit to you for the record at this mo- 
ment. I am sorry I can’t stay. I have to leave. 

I am in favor of the President’s legislation. I quite well agree 
with the President of the United States in stating that we do need 
self-government. 

Senator CLark. If you would like to file your statement, you may do 
so. If you want to testify, you will have to wait your turn. 

Mrs. Sreruens. I want to testify. The President said the need 
is great, and he knows best, I am sure. 

Senator Ciark. That is a somewhat totalitarian comment. 

Mrs. STerHENs. As a citizen of the United States and a licensed 
nurse who is unable to get work in the District, it is necessary to 
get self- “government to get a good nurse a job. 

Senator Cuakk. Thank you very much. 

(The statement is as follows :) 


WASHINGTON, D. C., July 10, 1957 
Re S. 1289 and 1846, District of Columbia home rule bills. 
Senator CLARK, 
Chairman, Senate Committee on the District of Columbia, 
Subcommittee on the Judiciary, Washington, D. C. 

Mr. CHAIRMAN: Washington, D. C., the Nations’ Capital, does need home rule. 

The President of these United States of America has expressed the desire to 
see Washington, D. C., have home rule, as he has stated and advised District 
home rule advocates to get grassroots support back in the States to convince 
Congress of the need for local self-government. This is certainly good advice, 
and I thoroughly agree with everything he has stated. Let the people in the 
States get back of Congress and give the people of the District of Columbia self- 
government. 

The metal license plate “D. C. Wants To Vote” is a splendid idea and should 
be placed on cars all over the country. It would help a great deal. I do not 
have a car, but if I did, I would place a “D. C. Wants To Vote” plate on my car. 
The need is great for home rule in Washington, D. C. 


Thank you. 
NELL F. STEPHENS 


Senator Ciark. May I ask the Commissioners if they desite any we 
the other witnesses to testify, Mr. Gray, Mr. Bryan, Mr. Lowe, Mr. 
Holl, or Mr. Fuhrman ? 


Mr. Lowe. We were here only to the extent of questions. 
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Senator Crark. Blocking backs. 
How about Mr. George Fleming, is he here ? 
Mr. Culver Chamberlain. 


STATEMENT OF CULVER CHAMBERLAIN, DEMOCRATIC CENTRAL 
COMMITTEE 


Senator CtarK. Happy to see you here. 

Mr. Cuampertain. Thank you, sir. I am happy to be here. 

Senator Crark. Mr. Chamberlain represents the Democratic Cen- 
tral Committee. 

Mr. CHAMBERLAIN. That is correct, Mr. Chairman. 

Senator Crark. This is for the District ? 

Mr. CuHampertain. Yes, that is correct. 

Now, may I point out that the national conventions of the Demo 
cratic Party for some sixty-odd years, I believe, or closer to 70 have 
in their national platforms endorsed the principle of measures that 
we have before us this morning. The central committee has actively 
endorsed all suffrage measures looking toward participation of the 
residents of the District in their Government. 

In line with that, we are, of course, favorable to the legislation that 
is being considered by you this morning. I have noted your comments 
about your being half a loafer. I beg your pardon, a half-a-loaf man. 
Was that your term? I beg your pardon. 

Senator Ciark. I suggest we give that to Mr. George Dixon. 

Mr. Cuampertaty. I would not put onrselves in that category, Mr. 
Senator. I would say rather, that unfortunately we of the District 
are in the position of waiting for manna from heaven. 

Senator Ciark. That is an odd name for Congress. 

Mr. CuHampertatn. Well, isn’t that merely a modesty on your part, 
Mr. Chairman ? 

Senator Ciark. I think as far as heaven it is coincidental. 

Mr. CHAMBERLAIN. The atmosphere is somewhat celestial, thanks 
to the artist who decorated the room. 

Seriously, though, we do feel that in our complete absence of any 
political leverage we are perforce obliged to accept whatever the Con- 
gress is prepared to give us. We believe these measures to be in that 
direction and therefore we are in sympathy with them and support 
them. 

Senator Crark. Thank you very much, Mr. Chamberlain. 

Let me ask you one question which I would like to ask your Re- 
publican colleague when he testifies ina moment. Are you in sympa- 
thy with the nonpartisan ballot? Let me explain myself. If you 
haven’t carefully studied these bills, the method of election provided 
in both of these bills calls for a nonpartisan ballot and a runoff in the 
event that in a close election a number of candidates for the as- 
sembly do not receive a majority. That is the system in some cities. 
In many other cities you have party primaries, Republican and Dem- 
ocrat, and then a general election. I think there are two schools of 
thought, and since you are here in a professional political capacity I 
wonder if you or your Central Committee have any views in that 
regard. 
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Mr. CHamBertarin. Senator, may I say that all of us aspiring poli- 
ticians must be in the circumstances designated not professional but 
rather amateurs, to say the least. 

Senator Ciark. But this is a political question on which I think we 
are entitled to have the views of the Central Committee. 

Mr. CHampertain. Let me answer this way, I do not believe that 
this fine point—I am sure this fine point has not at any of the meet- 

ings which I have attended been passed upon. I think it is a nice 
point, and I think it perhaps should receive careful consideration. 

Senator Crark. If your committee has any views on it, we would 
be hi appy to have them filed, I would say w ithin the next 4 or 5 days. 
If we don’t hear from you, we assume it is a matter in which you 
have no partic ‘ular interest, is that all right? 

Mr. Cuampertarn. That will be satisfactory, particularly since 
the chairman of the committee and other members of the committee 
are also here and we can take it under advisement. 

We certainly appreciate your attention to this problem. 

Senator Crark. Thank you, sir. 

George Hart. Weare happy to see you here, Mr. Hart. 


STATEMENT OF GEORGE HART, JR., CHAIRMAN, REPUBLICAN 
STATE COMMITTEE 


Mr. Harr. I am George L. Hart, Jr., chairman of the Republican 
State Committee in and for the District of Columbia, which happens 
to be our rather odd name. 

Senator Ciark. It is perhaps based on hope. 

Mr. Harr. Sir, we of the Republican State Committee favor the 
Commissioners’ bill for home rule. 

Senator Ciark. S. 18467 

Mr. Harr. Yes, sir. 

I dont know whether you wish us to go into any details or not. I 
am sure you have been through it up one side and down another. 

Senator Crark. I think we have, too. Do you want to add any- 
thing? 

Mr. Harr. No, sir. 

On the question you asked my colleague, I can say that we defi- 
nitely do not approve of nonpartisan elections. That is a matter of 
political philosophy. We believe that this country is built on our 
political system of a two-party system. 

Senator Crark. And that would go down to the municipal level 
as well as the State and National / 

Mr. Harr. Yes, sir. 

We believe that only through 1 of the 2 great parties is it possible 
to promptly effect and have responsibility in Government. We be- 
lieve that every person should be a member of 1 of those 2 great 
parties. Philosophically we may say that we hope they would be a 
member of the Republican Party, but they should be a member of 
one or the other, and only by working through those parties can 
they promptly affect and be felt as an influence of government. 

Senator Crark. Wouldn’t you even admit the desirability of a 
swing group of independents who would change their vote from time 
to time depending on what the platforms and candidates stood for? 
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Mr. Harr. I would agree, sir, with a swing group, but not as inde- 
pendents. In other words, I feel that people who are purely inde- 
pendents lose a great deal of their effectiveness by having no say as 
to whom the party shall run and frequently they may be “faced with 
a choice of having both the Democrats and Re yublicans put up some- 
one who is not proper and not good simply Seesats they have not 
exercised their ability to effect the nomination of candidates through 
one of the great parties. 

Senator Cuark. Do I take it then, Mr. Hart, that you would sup- 
port an amendment to S. 1846 which would ¢ all for party primaries 
to be followed by general elections in connection with the selection or 
election of the members of the District of Columbia assembly ? 

Mr. Harr. Yes, sir. 

Senator Ciarkx. How long have you been a resident of the District, 
Mr. Hart? 

Mr. Harr. Since 1922, sir. 

Senator Crark. Therefore you are thoroughly familiar with the 
Federa! interest 

Mr. Harr. Yes, sir, [ am. 

Senator CrarK. Do you think there would be any upsetting effect 
on the Federal interest or any undesirable injection of partisan poli- 
tics in the affairs of the District if these elections were to be put on 
a nonpartisan basis? 

Mr. Harr. No, sir, to the contrary, I think it would tend more to 
protect that interest because I feel in that way you get party respon- 
sibility and party responsibility is necessary for proper government. 

Senator Crark. Thank you very much, Mr. Hart. 

Mr. Harr. Thank you, sir. 

Senator CiarK. Mr. Hart, would you mind coming back one minute. 
My assistant handed me here a question which T think is pertinent. 
S. 1846 makes it necessary for a voter who votes for any of 3 candi- 
dates from a particular ward to vote for 3 candidates from that ward 
under penalty of having his ballot not counted if he fails to do so. 
In other words, it prevents what is sometimes colloquially referred to 
as a bullet ballot. How do you feel about that? 

Mr. Hart. I feel bullet ballots are always bad, sir. 

Senator Ciark. I imagine that is in accord with your normal phil- 
osophy, which is that you, I am sure, would not favor proportional 
representation ; do you follow me? 

Mr. Hart. No, sir. 

Senator Crark. W ell, let me put it this way: The bullet ballot is 
most frequently utilized in order to secure the election of a minority 
representative. Do you follow me there? 

Mr. Harr. Yes, sir, that certainly is one of the reasons. There are 
others, I believe. 

Senator CiarKk. Now, this bullet-ballot provision means that par- 
ticular groups, whether they be labor unions or the Board of Trade, 
or minority racial or religious gr oups, would not be able to utilize 
that device to secure representation in the assembly, which otherwise 
they may not be able to get. I see you look puzzled and perhaps we 
shouldn't pursue this further. Let me put it this way to you. Let’s 
make the unlikely assumption that this was an overwhelmingly Demo- 
cratic city, and you wanted to be sure there was at least one Republic an 
elected to the general assembly. You might then perhaps use your 
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influence to see that all of your Republican supporters voted for Sam 
Jones for the assembly and didn’t vote for anybody else. That would 
make Sam Jones’ chances of election considerably better, and what 
I am interested to get is your comment on that situation in the pres- 
ent bill where that is prohibited ¢ 

Mr. Harr. That is prohibited? I hadn’t particularly thought of it 
from the point of view of protecting minority interests. My thought 
on it had been generally this, that if there are a certain number of 
offices to be filled of equal nature that it is the duty of each voter to 
vote for someone for each of those offices and for personal reasons, 
minority reasons, or any other reasons try to affect the matter. By 
casting a bullet ballot I think he doesn’t get good government. 

Senator CiarK. Let me put this dilemma to you, though, of an 
allegedly intelligent voter who goes into the polling place finding, let’s 
say, 15 candidates, 3 from each ward on the ballot, and he only knows 
7 of them. Should he vote for the other 8 even though he doesn’t 
know them knowing that if he doesn’t his vote isn’t going to be 
counted ¢ 

Mr. Harr. Well, as I understand it, he only has to vote. Maybe I 
am wrong about this, but I thought to actually vote he had to vote for 
the ones in his particular area. 

Senator CLarK. Well, as I understand it, and will the representative 
of the Corporation Counsel check me if I am wrong, if he votes for 
anyone he must vote for at least three from that ward. It doesn’t 
apply only to his own ward, am I correct in that? 

Mr. Bryan. Irving Bryan, Assistant Corporation Counsel. 

Section 811 on page 59, states in subsection (b) : 

The ballot shall show the wards from which each candidate (other than for 
District delegate) has been nominated. Each voter shall be entitled to vote 
for 15 candidates for the Assembly, not more than 3 from each ward and 1 
candidate for District delegate. 

Senator Ciark. I don’t think that is the bullet ballot section. 

Mr. Lowe. Line 10, page 55. : 

Senator CiarK. Mr. Gulledge points out to me it is on page 55, 
beginning with line 10, and I quote: 

In any election in which there are two or more similar positions to be filled 
in any ward, a vote for any candidate for such a position in that ward will be 
valid only if the ballot records votes for as many candidates for such positions 
in that ward as there are positions to be filled. 

So to give you the example, and you don’t mind standing aside for 
a moment, Mr. Hart, and then we will come back to you. In that 
situation, if I were qualified to vote for candidates for general 
assembly, and I lived in Northwest Washington and there were 5 can- 
didates from Southwest Washington on the ballot, and I only would 
know only 1 of the candidates, and I wouldn’t know a thing in the 
world about the other 4. I thought that one was a good man. I 
would have to vote for 2 people I didn’t know anything about in order 
to have my vote for 1 man count, and I wonder how you justify that. 

Mr. Bryan. How I justify that as a proper method of voting ? 

Senator CLarx. How do you justify the provision in the act? If 
you want to think it over and tell me later. 

Mr. Bryan. I would like to. 

Mr. Hart. Mr. Chairman, I can give you my answer on that. We 
are here talking about trying to give to the District of Columbia 
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citizenry the responsibilities of citizenship. One of those responsi- 
bilities certainly is for every citizen who has a right to vote in any 
election to inform himself as to all candidates for whom he has a right 
to vote. Now, that is his duty. Furthermore, I would hope that we 
of the political parties would so carry on our campaigns in any event 
so that any citizen who is interested in finding out something about 
a candidate would certainly have that opportunity, and it would-be 
our duty to see that their record and their background and so on were 
placed before the people. 

Senator CrarKk. Mr. Hart, I appreciate what you say is the classic 
answer. I suggest it is part of our American folklore, and it is one 
of the reasons for bad government in so many of our counties where 
the ballot is so long and there are so many names on it that the average 
voter can’t possibly know more than 2 or 3 of the people who are up 
for election. Now, that is one reason why the short Australian ballot 
has been one of the tools of good government in cities, counties, and 
States throughout the country. 

Now, when you come to the Federal election you don’t have that, 
because you vote at most for a Congressman or Senator and President 
and Vice President, and it is relatively simple to inform yourself 
about those individuals, but when you, as you do in S. 1846, increase 
the size of the council from 9 as it is in S. 1289 to 15 in S. 1846, and 
you require every citizen regardless of what part of the city he lives 
in, if he is going to utilize his ballot to the greatest possible extent, 
ie require him to vote for a great many people who he may not 

ow. 

I am just throwing out the suggestion that perhaps that is not a 
sound procedure, and I am not expressing any fixed point of view. 
I am just calling it to your attention. 

Mr. Lowe, I think, was about to volunteer on that. 

Mr. Lowe. Mr. Chairman, the point, I think, that we need to make 
on this particular feature of the act is that this and certain other 
parts of the bill we were endeavoring to make as few changes as pos- 
sible because of the fact that there have been prior bills which had 
been accepted. 

Senator Cuark. In other words, this is part of half of a loaf? 

Mr. Lowe. This point is exactly the same as you will find in section 
905, page 50 of S. 1289. You will find a similar section in S. 669. 
How far back it goes, we haven’t traced it. 

Senator Crark. I appreciate your point of view. 

Mr. Lowe. Generally I think most of us feel, who have lived in 
parts of the country where you can vote, that this method of voting 
is very difficult. I know that I found myself in the situation repeat- 
edly before I came to Washington of passing my opportunities to vote 
for or against someone because I just didn’t know anything about 
them. 

Senator Crark. I will make a confession for the record. In Phil- 
adelphia, in the Democratic primary we are forced to select on a city- 
wide basis maybe 4 or 5 candidates for magistrate from among about 
15 or 20, and I have never yet gone into a polling place, even though 
mayor of the city, knowing who the candidates for magistrate were, 
and I had to vote for them or else disfranchize myself. 

Mr. Hart, I don’t want to cut you off. 
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Mr. Harr. Of course, the bullet ballot is really not consistent with 
our feeling of party responsibility in government. 

Senator CLark. Let me interrupt you there and take you into the 
Federal analogy. You would not, would you, advocate in a Federal 
election for President disfranchising a voter who voted only for 
President and not either for Senator or Congressman ? 

Mr. Harr. No, sir; I wouldn’t do that. 

Senator Ciark. That is pretty much what you are doing here. The 
analogy is not perfect. 

Mr. Harr. I don’t think the analogy quite follows. Even if you 
had two Senators up for election in the same State in the same year, 
I don’t think the analogy quite follows. I suppose our difference in 
philosophy, sir, is our belief so deeply in the necessity for party 
responsibility. 

We had some experience with it here lasc year in our primary elec- 
tion where we Republicans elected some 45 people at 1 time. A 
bullet ballot could have been used in that election. There was noth- 
ing in the primary rules that prevented it, and yet so far as one can 
tell from the returns the majority of people voted for all of the 40 
or 42 candidates and very carefully marked their ballots on that 
thing, and I think that is a matter of education of our citizenry and 
proper campaigning, which I hope is a responsibility we can meet 
here. 

Senator Crark. Thank you very much, Mr. Hart. We appreciate 
your views. ‘They find wide support tn political circles. 

To my way of thinking, this method of voting is one of the greatest 
tools for machine politics to perpetuate itself, but since we have a 


nonpartisan ballot here, maybe that won’t come up. 
You should have the last word. 
Mr. Harr. Thank you, sir. 


STATEMENT OF F. JOSEPH DONOHUE, FORMER COMMISSIONER, 
DISTRICT OF COLUMBIA 


Senator Ciark. We are happy to have you, Mr. Donohue. Come 
here and give us the benefit of your very great wisdom. 

Mr. Dononve. Mr. Chairman, I am F. Joseph Donohue, former 
Commisisoner, and I have lived in Washington for nearly 38 years. 

Senator Ciark. You are not masquerading as a nonpartisan ? 

Mr. Donouvr. No, sir. I was born a partisan and will die one. 

I had the pleasure and privilege of serving as a member of the 
Board of Commissioners of the District of Columbia for some 27 
months, during 7 of which I was privileged to serve as the President 
of the Board of Commissioners. That is an honor I shall always 
remember, because judging by the tempo of my fellow Americans 
throughout America they are going to let me die without ever making 
me a full American. 

Senator CiarK. How long have you lived in the District ? 

Mr. Dononvr. I have lived here 38 years. 

I was privileged to serve in two World Wars, I am not delinquent 
in my tax obligations either to the United States or to the District 
of Columbia, and I think it is about time that the people of America 
realize that in denying those of us who live here the right to vote they 
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are doing themselves as great an injustice as they are doing us, because 
I think that the effect on an American whether he lives in the great 
State of Pennsylvania or my native State of Massachusetts, or where- 
ever he may come from, who denies to a fellow American the privileges 
of citizenship does himself as much injury as does another American 
who would deny to a fellow American his civil rights. 

Senator CiarKk. I agree with you, Mr. Donohue. 

Do you think there is really grassroots sentiment in the District for 
home rute or just a few civic groups and people like yourself who are 
deeply interested in it ? 

Mr. Donouve. I think if the matter were submitted to a referendum 
that the overwhelming majority of the people of the District of 
Columbia would support it, and I think inherent in the bill—and I 
haven’t read the current bill—I am really fatigued from reading home 
rule bills over a great many years, and I find that people quibble over 
nonsense and deviate from the basic principle, but basic in all of the 
bills I have studied is a provision for the referendum of the people 
of the District of Columbia. All we are asking the Congress to do is 
give us a right to decide whether we want it, and I think that the 
gradual process of infiltration that has been taking place in the Board 
of Trade of modern American businessmen is gradually changing 
their point of view, too, because they have been historically opponents. 

Senator CLarK. Do you have any preference as between these two 
bills which we have under consideration ? 

Mr. Dononvr. Well, I have to follow the distinguished Senator 
from Oregon. I am too old now to take a small bite. If I were 
much younger, I might have the patience and expectancy of life, 
hoping that if they gave us an appointed governor today we might 
have an elected governor, as was the history of the situation with 
respect to the mayor here in the District of Columbia who was origi- 
naly appointed and subsequently elected, but I don’t expect to live 
that long. 

Senator Ciark. Mr. Donohue, you are a practical politician, and 
I say that as a word of praise. I like to thing I am, too. Don’t you 
agree that if we were to pass Senator Morse’s bill that would be the 
end of it? It would never get through the other body or be signed 
in the White House. 

Mr. Dononve. I would like to think that as a practical politician 
if it got to the White House, I would be interested to see what the reac- 
tion would be there. 

If I gather correctly from the press as to the President’s expression 
of sentiment yesterday, I would hazard a guess that if Senator Morse’s 
bill went to President Eisenhower, he would sign the bill. 

Senator Crark. I don’t want to embarrass ' you and therefore I am 
going to embarrass myself. I don’t think there is a Chinaman’s chance 
of S. 1289 getting through the House of Representatives. 

Mr. Donouue. I don’t think there is a Chinaman’s chance of any 
home rule bill going through the House of Representatives while the 
District of Columbia Committee is constituted as it is and has been 
since I have been in Washington. 

Senator CLiark. While I tend to share your views, there are those 
zealous advocates of S. 1846 who think the prestige of the President 
and the support of the Republicans would make it possible to get the 
half-a-loaf bill through. We ought to take the opportunity and not 
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pass through the Senate a bill which any practical politican knows 
will die in the House. 

Mr. Dononvr. I would like to see some provisions of this bill en- 
acted. I would like, for example, to see the people of the District of 
Columbia given the same opportunity as our fellow Americans in 
Alaska and Hawaii. 

Senator CLark. And Puerto Rico. 

Mr. Donouve. I would like to see an active representative of the 
District of Columbia on the floor of the House, because under the 
House rules of limited debate he could invite the attention of the 
Members of the House every day to the lack of citizenship of the 
District of Columbia. 

I was once told by one of my friends on the House committee that 
one time the only hazard to passing the elected delegate bill in the 
House committee was that they were afraid that Jiggs Donohue would 
be the candidate, but I only state that I give my assurance and will 
post a bond if necessary to guarantee I would not be, so nobody need 
be embarrassed on the committee. 

I think, fortunately, in the District there are countless hundreds 
of vocal people, any one of whom would make an excellent spokesman 
on the floor. When you find Members of Congress who have been 
here a number of years and don’t understand our problem, it is per- 
haps our fault. A delegate might solve it. 

Senator Crark. Would you not also feel that an elected executive 
is an integral part of home rule, and without it you haven’t actually 
got real home rule ¢ 

Mr. Dononvr. You were elected mayor of Philadelphia, Senator, 
and to the United States Senate. I used to feel when I came up here 
before the Appropriations Committees of the House and Senate, the 
membership of both committees being very courteous to us, but I felt 
as a member of the Board of Commissioners as though I were being 
treated like a Cabinet officer, an appointed officer representing the 
President, and I somewhat internally regretted it because a Cabinet 
officer comes before the Appropriations Committees asking that they 
appropriate Federal money for Federal purposes, and I didn’t want 
to be treated that way because I was asking Congress for the authority 
to spend money, 90 percent of which came out of the pockets of the 
taxpayers of the District of Columbia. 

Senator CLark. You felt your usefulness as a Commissioner was 
somewhat curtailed by the fact that you were appointed rather than 
elected as a public official ? 

Mr. Donouvr. Yes, because every member of the committee, House 
or Senate, were elected to their office by the people. I think they have, 
as I do myself, much more respect for a man in public office who is 
there at the will of the people rather than at the whim of the Executive. 

Senator Crark. Let me turn you to another subject, Mr. Donohue, 
because I think as a prominent member of my own party your views 
on this would be helpful. This bill, S. 1846, and for that matter S. 
1289, too, prohibits so-called bullet ballot. You were in the room 
when we had the earlier discussion ¢ 

Mr. Donouvr. Yes, and I am afraid I missed a great deal of the 
point. I suspect the real reason behind the provision is apparently a 
kind of technique developed to prevent certain members of our com- 
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munity from perhaps overemphasizing their existence in any elected 
council. 

Senator Cruark. I think that is true. I wonder if you are in sym- 
pathy with it. 

Mr, Dononvrt. Iam not insympathy with it; no, sir. 

Senator Crark. Let me ask you another question. Do you favor this 
nonpartisan method of election, or would you support, on the other 
hand, a party primary to be followed by a general election / 

Mr. Dononur. I would support a party primary. I am not one who 
believes in nonpartisan government. I think there is room in the two 
great major political parties for representative differences of opinion, 
and I think the best example of it is I follow a distinguished lawyer of 
this bar, George Hart, who is an outstanding Republican member of 
this community, and I think we share for each other a mutual respect 
and regard. I believe in party labels. 

Senator Ciark. Thank you very much, sir. 

Senator Ciark. Mr. Sturgis Warner. 

We are happy to see you here. I know of your very keen interest 
in this matter. 

STATEMENT OF STURGIS WARNER 


Mr. Warner. My name is Sturgis Warner. I am an attorney here 

gy vote practice, and I am appearing as an individual. 

enator, I would like to address myself to the half-a-loaf problem, 
which I think really goes to the whole essence of home rule. It goes 
right to the fundamental question of the relationship between the 
District and the rest of the United States, and this is an issue which 
doesn’t come up very often, and it is a wonderful time to get it aired 
out. We have to get back to fairly fundamental principles, and the 
first one might be a shocker, but it is a valid one, and that is that in this 
whole home rule drive and in the drive for the voting for President, 
it is assumed that the residents of the District of Columbia will 
remain the seat of the Federal Government and that it will do so 
with no change in the Constitution, article 1, section A, clause 17, 
which is the section as far as I know, is unique. It sets aside this 
finite area and puts it exclusively under Federal control. Now, no- 
where along the line is that going to be changed, and I think that 
possibly in these hearings there has not been enough emphasis on 
that clause in the Constitution which makes the District unique. 
So the uniqueness would continue when we got the vote for Presi- 
dent and when we got the vote for local self-government. 

Senator CrarK. May I point out that there is at least a school of 
thought that it isn’t quite as unique as some of our friends would 
like to make it appear, because every State capital is in a somewhat 
analogous situation, and, of course, there are plenty of foreign capi- 
tals under free democratic governments where we have similar anal- 
ogies. 

Mr. Warner. Well, it is unique, sir, in that sense that it was set 
aside solely for this. The only parallel constitutional setup is the 
capital of Canberra in Australia. It is not true in London or Har- 
risburg or anywhere else. 

Senator Criark. It is unique in that there are written constitutional 
provisions. 
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Mr. Warner. Which are very difficult to change. That constitu- 
tional provision has permeated all of the pattern of how the city has 
developed. 

The second premise, of course, is that there is room for some local 
self-government without changing the first premise. That, of course, 
is the area of dispute. Some people, of course, say this is a Federal 
center, and so, of course, there can be no vote. You hear that oc- 
casionally, and it just doesn’t make sense. There is room. 

Senator Crark. It is unique in that regard, isn’t it? I think it is 
the only Federal center and State center where there isn’t at least 
some local self-government. I don’t know about Canberra. 

Mr. Warner. Canberra, I think, isthe queer. The reason they don’t 
vote in Canbearra is that they copy the United States Constitution. 
Of course, Canberra is about the way the District was in 1820. It is 
out in the sticks and has a population of about 5,000. 

Senator Ciark. They do play very good tennis out there. 

Mr. Warner. Now, as far as the general pattern of local self-govern- 
ment is concerned, both bills provide for the proper legislative powers 
to be delegated. Now, our general feeling is, and I think this is shared 
even by the opponents, that any home rule arrangement must be a 
balanced arrangement so that the Federal interest, whatever it may be, 
continues and the local interest continues, and there has got to be some 
kind of balance, so maybe we shouldn’t call it home rule but balanced 
rule. That is what we are up against as long as that section is in the 
Constitution. We have that situation. 

Now, the third premise is that if you are going to have a balance 
between the local interest and the Federal interest you have at some 
point got to include the executive branch to some extent. You can’t 
disregard the executive branch. It is a very difficult thing to do. 

Now, this is where the bill is split, of course. Senator Morse’s bill 
and Senator Neely’s bill is silent on the subject, and the mayor would 
be elected by the people of the city and the only control would be a 
congressional control. There is nothing in there about the position of 
the executive. If he is totally unfit for office in the opinion of the 
President, nothing can be done about it. He can be lobed: Now, 
this, of course, is not true of the other bill, the territorial bill. 

Now, leaving aside for the moment how much control or how much 
say the Executive should have, the President has a valid interest in 
having some sort of a say. The more one lives here, the more one 
realizes as a practical matter that the District is quite often used as an 
arm of the Executive. A recent example—we don’t have to go into 
the politics of it—is the visit of King Saud here, where the whole city 
was being used as an arm or tool of the President in connection with 
his administration of foreign policy. This has happened in previous 
administrations. I guess it always has happened i probably always 
will. So there is a valid concern by the Executive which isn’t taken 
care of by the Neely-Morse bill. 

Senator CiarK. Let me stop you for a moment, though, to point out 
the analogy which you have used which is being frequently used has 
to do primarily with ceremonials, which in the ordinary event insofar 
as they affect foreigners would be handled at the Presidential level 
anyway so that perhaps the New York City analogy is not as pertinent 
as some have thought. 
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Mr. Warner. I certainly think that is a valid comment. 

Now, the real question is, leaving aside how much say the President 
should have—and that is a real question—if there is a valid problem 
here, and the executive branch has a valid cause for concern, there are 
several ways of handling the problem. The first is that the governor 
could be elected but not elected simply by the city, but be elected at 
large. I am reaching way out and looking for some rather extreme 
answers. 

Senator CLark. What do you mean by “at large?” 

Mr. Warner. He could be elected by the people of the United States, 
if you are trying to have balance. 

Senator CrarKk. He could, but let’s not discuss that. 

Mr. Warner. Let’s drop it. That is exactly it. You have to drop 
it right away for the reasons which we understand. 

Now, there is another way of doing it, and that is that the mayor— 
and these methods are not touched on in either bill—could be elected 
locally, and there could be some kind of an emergency power vested in 
the President to step in for a national emergency or something like 
that. That is possible. 

Senator CiarK. Or even in certain types of activity ? 

Mr. Warner. Right. There are several kinds of ways you could 
handle that. 

Senator Ciark. I think if you had a national emergency, somebody 
wouldn’t put on a parade here 

Mr. Warner. I wasn’t thinking of that, and perhaps we should 
discard that, but there could be certain areas in which the executive 
contro] would become paramount, and it wouldn’t be too difficult to 
define those. Indeed, Commissioner McLaughlin came pretty close to 
that when he brought back the concession. 

Senator CLARK. So that you will understand it, the White House 
would not object to having the Presidential veto confined to matters 
where a Federal interest had appeared, in other words, to waive the 
right of veto for purely local acts of the assembly approved by the 
governor or passed over his veto. 

Mr. Warner. Yes, without thinking very much about it, it occurs 
to me that that may raise a whole series of other questions, because 
the powers of the assembly, in the first place, however, are related to 
local matters. 

Senator CiarK. Which overlap, however. Just for example, the 
planning. 

Mr. Warner. It may be that by careful draftsmanship you could 
define those areas. 

Well, this is new and this is helpful because it indicates an alterna- 
tive to simply the governor being appointed by the President, and 
having had a chance to read the President’s language on this 

Senator Crark. It hasn’t even been prepared. They are in the 
course of drafting it. 

Mr. Warner. This certainly opens up a very fruitful area for fur- 
ther consideration. 

Senator CiarK. I don’t want to hurry you, Mr. Warner, but we may 
have to recess in a few minutes. I would like to get your basic point 
of view. 

Mr. Warner. I was om these points with respect to something 
on the basis of the last 2 or 3 days that has become really the No. 1 
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issue as far as draftsmanship. Now, if this can be handled by an 
alternative such as you have suggested, then I think it becomes far 
less important. 

Senator Criark. I think it is very important, though, whether it 
should be an elected mayor or governor, and I would like to know what 
your views on that are. 

Mr. Warner. If you can validly handle the proper concern of the 
executive, I think he could be elected. If you can’t do it, then you 
may have to say all right, we can’t work out a practical way and 
therefore let’s have the man appointed by a man who is generally 
elected and some day we are going to get a chance to participate in 
his election also. 

Senator CiarK. Let me see if I understand you. Your thinking 
would be that it is preferable to have an elected mayor or governor, 
but that there should be restrictions on his executive power to assure 
protection of the paramount Federal interest 

Mr. Warner. That is right. I think we have accomplished that. 

Senator CLark. Am | right in saying that your primary concern 
has to do with ceremonial matters ? 

Mr. Warner. I pick that out simply as a simple example. 

Senator CLark. I wonder if there are any others except those which 
could be covered by the concession which the Commissioners made on 
behalf of the White House this morning. 

Mr. Warner. Let’s look under the bed. Remember the bonus army. 

Senator CLark. I wasn’t here then. Perhaps you could very briefly 
pursue that. 

Mr. Warner. There are occasions when there is a force marching 
on the Nation’s Capitol. I don’t know how you handled that, whether 
that is purely local or purely Federal, or how you handle that. 

Senator CLark. As 1 understand, in that instance the primary re- 
sponsibility was taken by the District police, and that at a particular 
point—and I am now pursuing Arthur Schlesinger’s book, which I 
accept as valid and it may not be—at a particular point the White 
House and the Army, President Hoover and General MacArthur 
stepped in and took over, and from that point on the District police 
were out of the picture. 

There are those who think that was a mistake and those who think 
it wasn’t but there was no question about the right of the Federal 
Government to move in from a legal point of view. 

Mr. Warner. I don’t know. I haven’t studied it. 

Senator Criark. The appointees of the President would be the 
people to say: “You have no business in here, let the District police 
force handle it.” 

Mr. Warner. The bonus army is the one that comes to mind sim- 
ply because I am not sure that over a 100-year period there will not 
2 conflicts between the two which may be other than ceremonial. 1] 
agree with you the ceremonial is more prevalent. 

“Senator Crark. My thought was by nature of the Federal power 
it doesn’t really need any additional legislative protection, because it 
is going to be paramount pretty muc h anyway. Nevertheless that 
doesn’t “change my position that we had better take what we can get. 

Mr. Warner. You are right on the congressional side, but there 
are times when the Congress isn’t here, and ‘there are people who will 
dispute this, but it is a fact there are also occasions because of the 
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speed of the need for fast action or for other reasons the decision 
should promptly be made as an executive one. I think we have got 
to face that. 

That is really all I have got to say. I think everybody else has 
been testifying about other parts of the merits of the bill. 

There is one quick thing that I would like to say about the amount 
of enthusiasm that there is in the District here. I think that prob- 
ably on any kind of a change in form of government, which is what 
we are involved in here, that it is a difficult thing to get a great many 
people excited about this, and it has been such a hard thing for the 
people of Washington to generate a burning interest in California 
in this issue. 

Senator Crark. I would say it is absolutely and completely im- 
possible, and that it is really a foolish suggestion to think you are 
ever going to get any interest out through the 48 States in home rule 
for the District of Columbia. I don’t think that is a realistic politi- 
cal comment. I think it has got to be done through the Congress, be- 
cause of the inhibitions we face because of the lack of interest in it by 
many Members of both Houses. 

Mr. Warner. The proper lack of interest. This is at most a piece 
of housekeeping the Congress doesn’t like to face, but to those who 
live here it is a very real problem. 

Senator Crark. I can imagine myself going up in Cuyahoga 
County, Pa., campaigning for home rule for the District of Colum- 
bia. They would laugh me off the stump. 

Mr. Warner. If you can give us encouragement that we are on the 
right track and that what we are doing makes sense, you can bring 
the members of the committee in on that, that will give us a shot in 
the arm and we really need it. 

Senator CiarKk. Don’t comment on this if you don’t want to. Do 
you have any views about the process of the election of the Assembly ? 

Mr. Warner. Partisan and nonpartisan ? 

Senator Crark. And prohibition of the bullet ballot ? 

Mr. Warner. I have on the bullet ballot. 

Senator Ciark. You don’t think that is appropriate? 

Mr. Warner. I don’t think it makes sense. 

Senator Ciark. Do you think this nonpartisan system will work? 

Mr. Warner. Well, my trouble is that I am nonpartisan and I 
don’t know. Unlike Jiggs Donohue and George Hart, I am not a 
strong member of any political party. 

Senator Ciark. I think for that reason your views are particularly 
pertinent. 

Mr. Warner. Well, here is really what I am worried about. I 
think the District is capable of doing its job under a home rule bill. 
You will find that when they get it the usual gang of pretty respon- 
sible people from all over the city will pitch in. That being the case, 
you may get that early, but you may not get effective partisan poli- 
tics. We don’t have it now. This takes growth. I think it takes 
longer to get effective bipartisan political action than it does to get 
people to vote for the right thing. So maybe it is a stage propo- 
sition. 

Senator CiarKk. Lét me pursue it a little further and then we will 
get on. What concerns me is that this system is really in effect the 
same one-party system we have throughout the South where there 
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is only the Democratic Party as a practical matter. Now, you have 
a primary which frequently amounts to an election, and any number 
of candidates can enter that primary, so that the ballot can be 
6 feet long, and then if nobody gets a majority or any one of these 
officers doesn’t get a majority, you have to have a runoff. Now, 
maybe that is a good way of doing it. Those of us who believe that 
the South would be better off with a two-party system would not 
agree. On the other hand, many of the good government people 
tend to say on partisanship that that is a naughty word; if you want 
good government and purity you must do away with political parties, 
a view which I personally do not share. So you have those two 
points of view, and since you are an independent and a student of 
this and a member of the bar, I wonder if you have any conviction 
on it. 

Mr. Warner. You force me to take a position, which I am glad 
to do, although I don’t know anything about it. 1am afraid I don’t 
side with the purity side. I think, by and large, on the whole over 
the years you get better results from the party situation. I am not 
sure whether we are organized yet. 

Senator Ciark. Here is my point. If you have a party system, 
presumably in the primary the party organization will nominate a 
slate. In the ordinary course that slate will win, but there is also 
the opportunity for the independents in that party to put up their 
own slate of candidate or candidates, and you can make quite a fuss 
about them. That has a real effect on the party organization, and 
every now and then the independent will win. You are always think- 
ing of the general election, and who will be the strongest candidate to 
beat the other party, so then at the end of the primary you have an 
agreed slate and the citizens of the District know who is going to be 
on both sides. Then you come to the general election with a clear- 
cut choice of the possibility of party platforms, whether you are for 
more money for education or whether you want to cut the tax rate, 
and you can get into actual debates of individuals. But if the indi- 
viduals are on the ballot and representing themselves, they don’t have 
to have any platform or program and there is no clear-cut issue. 
That states the case in support of the party election. The other 
people can make a good rebuttal. 

Mr. Warner. Let me add a sine pro nunc and let me stop there. 
It seems to me if we go into that direction, and there is a very strongly 
stated case, I suggest that any primary, any election system use the 
slate system to avoid having a 6-foot ballot, because a 6-foot ballot 
is a travesty on reasonable elections. 

Senator CrarKk. Just to complete my thinking on it. This would 
not inhibit putting a third ticket on by independents in the fall if they 
found themselves dissatisfied. 

Mr. Warner. Keep it on the slate basis and keep the ballot short. 

Senator Crark. Thank you, sir. 

Dr. Frederick Reissig, Federation of Churches. 

Mr. Schiff is not here. 

Mr. Maurice Friedman. 
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STATEMENT OF MAURICE FRIEDMAN, CITIZENS FOR EISENHOWER 


Senator Clark. Happy to see you. 

Mr. Frrepman. I understand my name was called yesterday and I 
wasn’t able to get here on time. 

I have a statement here which I would like to submit on behalf of 
Edward Burling, who is the president of the Citizens for Eisenhower. 

Senator CLark. You are speaking for S. 1846? 

Mr. Friepman. Yes, sir. 

Mr. Burling is abroad and he has asked me to submit his statement 
on his behalf. 

I have a few statements to make of my own. Iam an attorney and 
have been a member of the bar here since 1934. I have lived in the 
District of Columbia since 1926. I have participated in many and 
varied active community and civic organizations of one kind 
another. 

In addition to the few brief remarks I have submitted by way of 
a written statement, I should like to make two brief comments. One 
is with respect to the question of half a loaf or a whole loaf. I think 
we are operating under an erroneous premise. I think, Mr. Senator, 
that a whole loaf is something which neither Senator Morse, Senator 
Neely, nor any Member of either House is prepared to give to the 
District of Columbia, namely, an elected executive, an elected Repre- 
sentative to the Congress and elected Senators to the Senate, and all 
of the other peripheral and substantial rights that go with States in 
the operation of the government in other communities. 

Senator Crark. Just let me interrupt you to say that I am sure 
you are wrong about Senators Neely and Morse. thay might not be 
able to get it through, but knowing their views as I do, I am sure they 
would advocate just what you say, and so would I. 

Mr. FrrepMan. I am sure they would, and I am sure you would. 
too, Senator. 

I want to say the distinction between half a loaf and a whole loaf 
as between an elected executive and an appointed executive is rather 
short. 

Senator Crark. It doesn’t cover the whole field. That is all that 
could be before the committee. Anything else would have to be a 
constitutional amendment which would go to the judiciary committee. 

Mr. Frrepman. I think from the point of view of the administra- 
tion, and while I admit I would be prejudiced in that respect, I think 
it would be fair to say that the administration takes a point of view, 
and I confess that I am not in the confidence of the White House - 
the administration, but I think it would be fair to say that the ad 
ministration deserves this kind of a response that they are trying to 
get through both Houses of Congress the kind of legislation that both 
Houses of Congress might be prepared to endorse and pass at this 
time. 

Senator Crark. I think that is right. 

Mr, Frrepman. And I think they are viewing it from an extremely 
practical point of view, knowing and realizing the history of similar 
legislation in past Congresses. From that point of view, I think that 
it is important to note that with the White House behind this kind 
of legislation that, as you yourself have remarked, there is infinitely 





WER 


nd I 
lf of 


wer. 


nent 


and 
the 
and 
l or 


v of 
One 
uink 
itor, 
ator 

the 
pre- 
| all 


sin 


sure 
t be 
hey 


uld. 
oat 


her 


hat 
ea 
fee, 
Ta- 
ink 
ew, 
or 
acd- 
r to 
oth 
his 


ely 
lar 





nd 
ely 


DISTRICT OF COLUMBIA CHARTER ACT 171 


more chance of getting this kind of legislation through the House, 
particularly in view of past history than there is otherwise. 

Senator Ciark. Mr. Friedman, were you the chairman of the Citi- 
zens for Eisenhower ? 

Mr. FrrepMan. I was vice chairman of it. 

Senator CLark. You have at feast played around in polities to 
some extent. 

Mr. FriepmMan. In an amateurish way. 

Senator CLark. How do you feel about the bullet ballot ? 

Mr. FrrepmMan. | would be in favor of a partisan ballot. I would 
endorse the views expressed here by Messrs. Hart and Donohue in 
that respect and those which were expressed by yourself. 

As far as the bullet ballot is concerned I think we made it a false 
distinction between what may be considered as a duty and what may 
be considered a right. It is true, as some of these speakers have 
mentioned, that it is the duty of the citizens to acquaint themselves 
with the candidates and to make a selection on the basis of the record. 
As a practical matter that is what happens anyway. However, from 
the point of view of the right of the citizen, I think he should have 
the right to elect one or more as he sees fit. 

Senator Crark. Thank you very much, Mr. Friedman. 

How many more witnesses are there who desire to be heard this 
morning, and who would be very much inconvenienced if we ask you 
to come back tomorrow / 

(‘The statements are as follows: ) 


STATEMENT BY MAURICE FRIEDMAN, VICE CHAIRMAN, CITIZENS FOR EISEN HOWER- 
NIXON FOR THE DISTRICT OF COLUMBIA: MEMBER, HOME RULE COMMITTEE OF 
DistTRICT OF COLUMBIA; IN SUPPORT OF S. 15846, INTRODUCED BY SENATOR BEALL, 
AND S. 1289, INTRODUCED JOINTLY BY SENATOR NEELY AND SENATOR MORSE 


Mr. Chairman and members of the committee, so the committee may have 
some indication of my qualifications to speak on the matter before you, let 
me say that I am a lawyer, with offices in the Wire Building, and have been 
engaged in the practice of law in the District of Columbia since 1934. I have 
been a resident of the District of Columbia since 1926. I have participated in 
various civic efforts and am an officer of the Forest Hills Citizens Association, 
and formerly represented that association as a delegate to the Federation of 
Citizens Associations. I am a member of the District of Columbia Home Rule 
Committee. I have also been active in the Citizens for Eisenhower-Nixon and 
have been asked by our citizens chairman, Mr. Burling, to appear here today 
to file with you bis statement which he is unable to present in person because 
he is out of the country. 

I also have a brief statement on behalf of myself and many fellow citizens 
who also support local participation in our Government. I am married, have 
two sons, and reside with my family at 4625 Reno Road NW. 

I earnestly urge enactment of S. 1846 on behalf of myself and the other men 
and women for whom I speak. 

This record of your committee should show that our Citizens for Eisenhower- 
Nixon have consistently supported enactment of legislation which will give the 
people of our great city the right to participate in our Government in the Ameri- 

can way—by the ballot box. 

We urge now enactment of S. 1846, introduced by our neighbor, Senator 
Beall, of Maryland, because we believe it is the most practicable measure and 
procedure to attain our objective. The measure has several unique qualifica- 
tions. It is the first sponsored by a Board of Commissioners of the District. 
It has been studied and polished technically by the top specialists in our muni- 
cipal governmental administrative needs. It has had the most careful study 
by Federal governmental experts to safeguard fully the interests of the execu- 
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tive, judicial, and congressional branches. It gives full recognition to the fact 
that our city also is the National Capita}. 

There have been many examples of the interest of Members of the Senate in 
the welfare of the people of the District. An example is S. 1289, introduced 
jointly by your committee chairman, Senator Neely, of West Virginia, and 
Senator Morse, of Oregon. The people of the District are especially grateful 
to Senator Neely and Senator Morse for their help. Their bill has many very 
good features. It is a matter of record that spokesmen for our group have 
urged enactment of that measure in the past. It is still a good bill and there 
is no reversal in our position when we now urge enactment of S. 1846, the 
Beall bill, instead. 

Even a most limited study of the history of efforts to legislation giving the 
District voting voice in our Government shows clearly the legislative road- 
block that exists in the House. I am not here, however, to find fault with 
Members of the House, nor to discuss the whys and wherefores of the situ- 
ation there. It is, nonetheless, simple common sense to give full weight to 
the lessons of the past—some of it not at all distant—in our present efforts 
to bring about needed remedial legislation for our city. 

In listing the good features of the Beall bill I have left until last what I 
believe to be the most cogent reason for its approval by your committee and 
passage by the Senate. Senate bill S. 1846, introduced by Senator Beall, scru- 
pulously follows the suggestion of the President himself. In looking forward 
to House action the personal interest of the President in this measure can be 
most helpful. Many believe that is about the only hope we have of getting 
favorable action there at this time. We believe that, if this bill is reported 
favorably to the House, it will pass. 

We urge your committee to favorably report 8. 1846. 


STATEMENT BY EDWARD BURLING, JR., CHAIRMAN, CITIZENS FOR EISENHOWER- 
NIxoN FOR THE DISTRICT OF COLUMBIA, IN Support or S. 1846, INTRODUCED BY 
SENATOR BEALL, AND 8. 1289, INTRODUCED JOINTLY BY SENATOR NEELY AND SEN- 
ATOR MORSE 


Mr. Chairman and members of the committee, it has been suggested that I 
preface my statement with a few biographical facts which may indicate some 
qualification to speak on the matter before this committee. I have lived in 
Washington since I was 9 years old, attended elementary school here, and have 
been engaged in the practice of law here since 1935. 

I am chairman of the Citizens for Eisenhower-Nixon Committee for the Dis- 
trict of Columbia. I also am chairman of the District of Columbia Commis- 
sioners’ Citizens Advisory Council. I have been and am active in a number 
of other civic and welfare matters which bring me into close contact with local 
affairs. 

My long residence here, and my experience in civic and municipal matters 
has steadily increased my belief in the rightness and need of greater partici- 
pation in our municipal government by the people of our city. 

Congress can give municipal self-government to the people of Washington 
without in any wise shirking, or abdicating, its responsibility for sound gov- 
ernment of our city and its continuing proper development as the Nation’s 
Capital. 

This can be achieved, in large part, very simply—by enactment of the bill 
introduced by Senator Beall of Maryland, 8. 1846, now under consideration by 
your committee. I urge enactment of this bill. 

This bill sets up a form of municipal self-government, and it also safeguards 
the full needs of the Federal Government, and the Congress, in the Capital of 
our country. 

That it is a practicable bill is shown by our national experience elsewhere. 
It does not bring some entirely new principle into our governmental setup. It 
provides for the District of Columbia the same system Congress has established 
for the Territories. 

For a good many years friends of the people of the District of Columbia in 
the Senate, in the House, and outside the Congress, have sought to have 
restored to our people those inherent and guaranteed political rights which were 
swept from them so abruptly and completely when the present form of munici- 
pal government was established. 
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Many of the measures were drafted after long and careful study by men 
of ability and principle. This is the first self-rule bill proposed by the District 
of Columbia Commissioners. It follows lines endorsed by the President. It is 
the consensus that no other measure has had such lengthy and careful study 
by the men who administer our municipal government and are expert in its 
needs and its problems. It has been custom-tailored by these experts to fit 
our municipal needs. The same expert knowledge and experience, and that of 
Federal Government experts, has gone into the provisions protecting the Fed- 
eral interest and responsibility for our city as the Nation’s Capital. 

BEndorsement of S. 1846 does not in any way reduce our gratitude to Senator 
Neely, of West Virginia, your committee chairman, nor Senator Morse, of 
Oregon, whose joint bill, S. 1289, is also before your committee. Senator Neely 
and Senator Morse merit and always will have the gratitude of our people for 
their unselfish work in our behalf. Indeed, the people of the District have 
been fortunate in the friends they have had on this committee, Senators of 
both parties who have unselfishly devoted so Much time to maintenance and 
development of our home and National Capital. 

The Neely-Morse bill has many desirable provisions and undoubtedly it has 
wide support among our people. Its enactment undoubtedly will be urged at 
this hearing by responsible men and women. Some probably will oppose 8. 
1846 as a substitute. That is their privilege and duty as citizens and is entirely 
proper but the action should not be incorrectly interpreted. 

A factor which often has adversely affected desirable District of Columbia 
legislation has been the complaint that the people of the District do not know 
what they want, that they cannot agree. Congressional friends of the District 
have said: “Work out something you all can get unanimously behind and Con- 
gress will pass it.” That friendly advice involves unwitting self-deception. We 
respect their sincerity, and treasure their friendship, but suffer the burden of 
the fallacy. On what proposed law are a million people unanimous? 

Unanimity is not the keystone of our American system of government. Result 
of the application of unanimity to all congressional actions is instantly obvious 
to this committee and to every Member of the Senate and House. Unanimity is 
not required and it is not a practicable prerequisite to legislative action. 

Our country’s rule is majority rule. A Senator represents his State, and a 
Congressman represents his district, not merely that part of the people who 
voted for him. 

A large majority of the people of Washington, I am convinced, believe we need, 
and must win, an effective political voice in the government of our city. Analysis 
will show that some favor this bill. Some favor another. Some would alter 
this provision, some another. The significant fact is that these differences are 
within the larger frame of greater, more effective, participation in our municipal 
affairs. 

We are proudly conscious of the fact that our hometown is the Capital of our 
great Nation, and we pledge ourselves to work with the Congress and proper 
Federal agencies in carrying forward its fitting development. 

We ask your committee, and the Congress, to grant the wishes of the majority 
of our people and give us active participation in our Government in the name of 
good government, efficiency, and for effective citizenship. 


Senator Crark. Mr. Edmond Rovner. 


STATEMENT OF CHARLES COBB, WASHINGTON CHAPTER, 
AMERICANS FOR DEMOCRATIC ACTION 


Mr. Coss. I am Charles Cobb. I am here in Mr. Rovner’s place 
representing the Washington chapter of Americans for Democratic 
Action. 

Senator Ciark. Your statement, which you handed me, will appear 
in the record at the conclusion of your verbal testimony. 

Mr. Corr. In view of the fact that we are facing a problem of a 
quorum call, I won’t read the entire statement here, but I would like 
to emphasize two points that we feel are objectionable in S. 1846. 

First of all, we feel that the Governor or whatever he is called 
should be elected by the people. 
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Second, we feel that the provision for an absolute veto in the 
President is an unsound provision. Now I understood from what 
happened earlier this morning that there is going to be some change in 
the administration position on that. 

Senator Ciark. It is my understanding that the veto will apply 
only to legislation where there is a demonstrable Federal interest. 

Mr. Coss. And who would determine that? How would that be 
determined ? 

Senator Crark. The Governor would determine that there was a 
Federal interest, and if the legislation was adverse would veto it, and 
then if it was passed over his veto, if he still held that there was a 
Federal interest and it was being adversely affected, he would go to the 
President and ask him to veto it, and if the President did so, that 
would be the end of the legislation. 

Mr. Cosps. I would like to suggest that perhaps there would be a 
temptation on the part of the Governor to stretch the definition of 
what the Federal interest was, and it would seem to me that perhaps 
a better way of handling it would be to say that the veto could be 
overridden by a three-fourths vote or five-sixths vote or a seven-eighths 
vote, some larger percentage than the two-thirds vote that could over- 
ride the Governor’s veto. 

Senator Crark. Perhaps there are some who don’t agree with you, 
and there are times where the Federal interest is paramount, and there 
should be an absolute veto. For example, if there were an effort to 
destroy the overall planning interests of the city in the commercial 
development, I think we would agree there. 

Mr. Conn. The Congress can always completely nullify anything 
that the District territorial legislature might pass. 

Senator CLark. Suppose the Congress is not in session / 

Mr. Coss. They can always be called into special session if necessary. 

Senator CLark. Thank you very much, sir. 

( The statement follows :) 


STATEMENT OF WASHINGTON CHAPTER, AMERICANS FOR DEMOCRATIC ACTION, 
ON 8S. 1846 


The position of the Washington chapter of Americans for Democratic Action, 
and of its parent organization, on home rule for the District has been so often 
stated and is so generally well known that there is no valid reason for restating it 
atlength. We have endorsed it repeatedly and unqualifiedly. Our members are, 
we believe, unanimously in support of the restoration of the right of suffrage for 
District residents. The most glaring denial of civil rights in the country today 
is right here in the Capital, where nearly a million American citizens are totally 
denied any civil rights. We agree that the right of all citizens to vote should be 
guaranteed ; we merely ask that we not be left out. 

This is not a moment to recapitulate the monumental arguments in favor of 
home rule, or to answer the trivial objections which have been made against it. 
A specific proposal has been set before you, 8S. 1846. As currently written, the 
bill does not provide for home rule. The Washington chapter of ADA was one 
of the first organizations in the District of Columbia to speak out for self 
government and we welcome the support of new converts to this principle. We 
wish that the presently proposed bill would result in the fruition of these desires. 

The bill fails in two major aspects to meet the test of self-government. First, 
the executive officers are not elected by the people over whom they preside and, 
second, even where the popularly elected representatives of the people may 
speak, there is no assurance that their determination will be final. Popular 
government is derived from the consent of the governed. Responsible govern- 
ment is answerable to its constituency. With these two axioms before us, the 
defects in the present hill become obvious. 
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Title IV of the bill provides that the Governor shall be appointed rather than 
elected. The case for an appointive executive is invariably put in terms of the 
“Federal interest” in the city of Washington; having stated that, it is assumed 
that the existence of such a “Federal interest” calls for an appointive official. 
We say this is a non sequitur. Of course, there is a “Federal interest” in the 
city of Washington. There is also a “Federal interest” in the cities of New 
York and Philadelphia and Chicago. We understand that the Federal Govern- 
ment holds title to more than 75 percent of the land area of Nevada, as compared 
to some 50 percent in the District ; one can imagine the response of the citizens 
of Nevada if this “Federal interest” were used as an argument for Presidential 
appointment of the Governor of that State. 

The basic assumption of those advocating an appointive, rather than an 
elective, officer is that the former would be more responsive to this asserted 
“Federal interest.” We say that no warrant exists for this belief. The prob- 
lem of accommodating Federal and State or other interests is the great and 
continuing problem of our federalized system of government. While the 
Congress, State governors and legislatures, municipalities, and the Federal 
executive branch have important roles to play in this process, the final say has 
always rested with the courts, particularly the Supreme Court, to delineate 
the areas of respective duty and responsibility. Any encroachment of the 
District government on an area of Federal concern is quite unthinkable, so 
long as the courts are open. This bill, of course, proposes no change in that 
respect. 

If the possibility of conflict between the Federal Government and another 
authority is a sufficient reason for appointing rather than electing officials, 
it follows that the Federal Government should appoint all State governors, 
legislatures, and municipal officials. No one has ever proposed this as a 
solution to the problems of federalism. There is not a scintilla of evidence 
in our constitutional history to indicate that such possibility of conflict would 
be lessened if it were done. Elective officials are quite as able as appointive 
ones to recognize the legitimate concerns of the Federal Government, and 
they are, perhaps, more ready to resist illegitimate extensions of Federal power. 
There are occasions when unwise or unauthorized actions of the Federal Gov- 
ernment ought to be resisted—by citizens of the District as well as others. 
If such disputes arise, as they properly may, the courts are open to resolve 
thein. 

Even so, it is difficult to envision occasions for conflict. The one of most 
immediate concern—the conflict between some States and the Federal Govern- 
ment on civil-rights issues—has been substantially resolved in the District. 
If we are given the right to handle our own taxes and finances, as the Dill 
proposes, a most serious source of friction between the District and the Fed- 
eral Government will be substantially removed. On police, fire, health, water. 
sewage, education, safety, public roads, and facilities and a score of other 
matters, the interest of the Federal Government and District residents are 
substantially identical. The reception of distinguished visitors is now almost 
entirely handled by Federal officials, with some assistance from the District, 
and .we cannot believe that the citizens of the District would be seriously 
concerned if the Federal Government were to take over the entire respon- 
sibility and cost. In short, the assumption that there is a necessary conflict 
between the interests of the Federal Government and those of the District 
is an unproved and unprovable assertion. The residents of the District have 
a vital interest in making home rule work. It will be a necessary part of the 
routine duties of elected officials to iron out such problems as may arise be- 
tween the Federal and District Governments. There is no ground for the 
assumption that appointive officials can do this more ably than elective ones. 

The second major departure in the bill from the principle of self-government 
lies in the system of vetoes. The legislature, which is the sole representative of 
the residents of the District, is little more than an advisory body if its deter- 
minations are subject to veto by officials in whose selection the residents of 
the District lack a voice. 

Section 324 (d) of the bill provides that the appointed governor may veto 
any act of the legislature, and that it requires a two-thirds majority to overrule 
his veto. Thus, a man whose conduct in office may never effectively be re- 
viewed possesses the power to require any given act to be supported by two- 
thirds of the legislators. 

In addition, the same section of the bill provides that the President may 
veto those legislative acts passed over his appointee’s veto, and this second 
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veto cannot be reviewed or overridden. As a result, we are to be subject to 
the sufferance of the President in all matters of legislation. We need not 
elaborate on the gross unlikelihood that the President would not support the 
action of his appointee in vetoing legislation. Accordingly, the fact that the 
President can normally be counted upon to endorse the judgment of the gov- 
ernor whom he appoints works to make the governor’s veto absolute, and the 
opportunity to override his veto is seen to be a mockery. 

This system of double vetoes undermines the entire concept of home rule 
and self-government. The legislature is emplowered to enact only this measures 
which meet with the approval of the appointed governor—all other efforts 
being reduced to an exercise in futility. 

After these many years of deprivation of the basic rights of citizens in a 
democracy, hope is held out that we are to be restored to the status of full 
citizenship. If that hope is to be realized by passage of S. 1846, the bill should 
be amended to provide for popular election of executives and the power in 
popularly elected officials to have the ultimate voice in matters of legislation. 


Senator Ciark. Mrs. Virginia Kinnard. 


STATEMENT OF VIRGINIA KINNARD, LEGISLATIVE CHAIRMAN, 
AMERICAN ASSOCIATION OF UNIVERSITY WOMEN 


Mrs. Kinnarp. I am Virginia Kinnard, representing the American 
Association of University Women, Washington branch, and I have a 
statement here that has been written and approved by the branch 
when Mrs. Lokke was president. Her term expired in June. This 
was written last month. 

Senator CLark. But you are in accord with it? 

Mrs. Kinnarp. Yes. I am the legislative chairman. 

Senator CiarKk. Suppose you just tell us what your position is. 

Mrs. Kinnarp. I think maybe I could make it shorter than that, 
since the statement will stand for itself. 

Senator Ciark. We will have the statement appear in the record at 
the conclusion of your remarks. 

Mrs. Krnnarp. We have supported specific measures for home 
rule in the past sessions of the Chaar We have encouraged the 
national association of the American Association of University Women 
to include home rule in the legislative program of the national organ- 
ization. We believe that the past bills that have been before the 
Congress and have been passed by the Senate are good, and we would 
be glad to have such a bill passed again. However, we felt that, this 
time, S. 1846 has much of merit in it and, since it has received such 
strong support from the Commissioners and from the administration, 
we are now in support of that measure. 

Senator Crark. Thank you very much, Mrs. Kinnard. We appre- 
ciate your coming down here. 

(The statement may be found on p. 109 as an attachment to the 
letter received from Mrs. Carl L. Lokke.) 

Senator Ctark. Mr. Woolsey Hall. 


STATEMENT OF WOOLSEY HALL, CENTRAL NORTHWEST CITIZENS 
ASSOCIATION 


Mr. Hatz. Iam Woolsey Hall. I represent the Central Northwest 
Citizens Association. My statement is very short, and I would like 
to read it. 

Both bills now before the committee, S. 1289 and S. 1846, have pre- 
ambles almost identical with that of S. 669, 84th Congress, 1st session, 
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as it passed the Senate June 29, 1955. This preamble reserves to the 
Congress legislative authority over the National’s Capital, and rec- 
ognizes the need for the payment by the Federal Government of a 
share of the expenses of the District government, notwithstanding a 
measure of self-government to be conferred by the legislation. 

The Central Northwest Citizens Association favors Senate bill 1289 
of this 85th Congress, 1st session, as providing the nearer approach of 
the full democratic process of self-government. All of us are in- 
terested in safeguarding the national interests. In 8. 1289, title III, 
section 324 (d), it states: 

(d) The Congress of the United States reserves the right, at any time, to 
exercise its constitutional authority as legislature for the District of Columbia, 
by enacting legislation for the District on any subject, whether within or with- 
out the scope of legislative power granted to the District Council by this Act, 
including without limitation legislation to amend or repeal any law in force 
in the District of Columbia prior to or after the enactment of this Act or of any 
provisions of this Act. 

This, we believe, affords a full and comprehensive safeguard of the 
Federal interests. 

Senator Ciark. Let me ask you, Mr. Hall, what would you do when 
Congress is not in session ? 

Mr. Haut. In the wisdom of the committee, there could be a pro- 
vision put in. 

The enactment of S. 1289, we believe further, will reaffirm through 
such action the confidence of the American people in the strengthened 
validity of principles of local self-government by the elective process ; 
and will promote among the inhabitants of the District the sense of 
responsibility for the development and well-being of their community 
which will result from the enjoyment of such powers of self-govern- 
ment. 

Senator Crark. That is, the Presidential veto while Congress is 
not is session. 

Mr. Hau. I am quoting now from the report on S. 1289, which is 
in the preamble to both of these bills. 

Senator Crark. Do you have any views on the method of election ? 

Mr. Hawt. I favor the primary. 

Senator Crark. The partisan ? 

Mr. Hatu. Yes, sir. 

Senator Clark. What about the bullet ballot ? 

Mr. Hari. That is a bad name to it. I don’t think we ought to re- 
strict a person to voting for 15 if they only know 3 or 4. The bullet 
ballot isn’t such an evil thing after all. 

Senator Crark. Do you think it will afford any protection to mi- 
nority os , 

Mr. Hatt. It will, undoubtedly, especially in the citywide scheme 
you have now. 

Senator Crark. Thank you, Mr. Hall. 

Senator Crark. Mrs. Cordelia H. Hill. 


STATEMENT OF MRS. CORDELIA H. HILL, DISTRICT OF COLUMBIA 
FEDERATION OF WOMEN’S CLUBS 


Senator Ciark. Good morning, Mrs. Hill. We are happy to see 
you here. 
Mrs. Hiru. I have come here unprepared. 
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My name is Cordelia H. Hill. I represent the District of Columbia 
Federation of Women’s Clubs. I was called rather unexpectedly so 
I haven’t written out a prepared statement. 

The federation has gone on record as one of the minority who are 
opposed to home rule. The simple reason is this is a Federal city. 
Congress came here from Philadelphia several years ago because they 
were not happy there. 

Senator Crark. I would like the record to indicate a dissent on the 
part of the chairman to that statement. 

Mrs. Hitu. History tells us the people were not happy there. 

Senator Crark. In the City of Brotherly Love, I think Congress 

yas as reasonably happy as they were down here, at least as happy as 
they were here shortly thereafter. 

Mrs. Hix. They wanted to come where they had exclusive juris- 
diction. I don’t know why anybody would think after all these years 
that Congress is going to give up control of the Nation’s Capital. Per- 
sonally, in our organization we don’t care for half a loaf. We realize 
we can starve on half a loaf as quickly as on nothing. Weare primarily 
interested in good government, not necessarily in the reorganized form 
of government. 

Senator CLark. You are not much in favor of local self-government 
or democracy. 

Mrs. Hitz. Yes; in any other place except the Nation’s Capital, but 
I don’t see how you can have it here. Congress will always keep that. 

Senator Crark. Isn’t that what we are trying to determine, whether 
Congress will or not; isn’t that up to Congress / 

Mrs. Hintit. But history tells me, and I was born here in the District 
and I have watched it develop, that when things get bad Congress is 
going to step in and say, now, we will take charge. There is nothing 
permanent here in any form of home rule for the District. 

Now, my organization is very much in favor of national repre- 
sentation. We think that is fundamental. As for example, metro- 
politan Washington here is very well governed because they have a 
representative in Montgomery C ounty, “Prince Georges County, Md., 
around here, and in Virginia, Fairfax and Arlington County have 
representation and they are represented beautifully, but right in the 
center, 10 miles square, they have no one in Congress. You know what 
is ev erybody’ s business is nobody’s business. 

Senator Crarx. Do you think your views are affected to any extent 
by the racial situation in the District ¢ 

Mrs. Hix. I can only speak for myself. It might be that there 
are a few older people in the federation who might be, but I can say 
honestly for myself I am not. I feel this way: The world has been 
ruled by the white man for many years. We white women have tried 
our best to get a fingerhold and we still have only a fingerhold, but 
what we have we have earned. We have qualified. We have educated 
ourselves to it. I feel the colored race should do the very same thing. 
I see outstanding people who know what they are t talking about, as 
this gentieman up here. He is perfectly qualified, perhaps better 
qualified than I am, for voting, but I don’t think anything should be 
forced on any of the population as President Eisenhower forced it on 
a voteless community like Washington. 

Senator Ciark. Let me point out to you, Mrs. Hill, that nothing 
would be forced on anybody, because if either of these bills were 
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yassed there would be a referendum in which the citizens of the Dis- 
trict would be able to determine. I take it you oppose that? 

Mrs. Hit. Absolutely, not only personally, but my organization 
would oppose that. 

Senator Crark. They don’t want the people of the District to de- 
cide whether they want home rule or not ¢ 

Mrs. Hit. They would be willing to vote, but I think they would 
all vote against it. 

Senator Ciark. All these bills do is give them referendum. 

Mrs. Hint. You see, it isn’t really home rule. That is what I am 
getting at. If you want to call it reorganized form of government, 
that is a different thing, but it is a misnomer to call it home rule for 
the District. To me it is ridiculous for a group of people to go up 
to the President and say, “Please, Mr. Pi eside nt, give us this form of 
home rule, and then out of our tax money we will pay for a dictator 
you can appoint to veto anything you w ant to.’ 

Senator Crark. Thank you very much, Mrs. Hill. You talk like a 
Democrat. 

Mrs. Hitt. No, I have no vote. I was born here in the District, and 
if I had a vote I certainly believe in the two-party system, but I still 
believe in independent voters who don’t like what they have to vote 
the other ticket. 

Senator Crark. I am sorry we have to recess the hearing. I apol- 
ogize to the witnesses who haven’t been heard. 

We will reconvene tomorrow morning at 9:30 a. m., hoping that 
we will be able to clear up the remaining witnesses. 

(Whereupon, at 11:35 a. m., the subcommittee recessed until 9 : 30 
a.m., Thursday, July 11, 1957.) 
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Unrrep States SENATE, 
SUBCOMMITTEE ON THE J UDICIARY OF THE 
CoMMITTEE ON THE District or COLUMBIA, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 9:30 a. m., in room 
P-38, United States Capitol Building, Senator Joseph S. Clark, Jr., 
presiding. 

Present : Senators Clark and Beall. 

Also present: William P. Guiledge, counsel; Donald P. Feldman, 
assistant counsel; Charles Lee, research assistant, and Gerald Grady, 
special assistant to Senator Clark. 

Senator Crark. The committee will be in session. I appreciate very 
much the members of the Board of Education coming here this morn- 
ing to give us the benefit of their views. I would suggest, if it is 

eeable to you, that Mr. Tobriner, Mr. Williams, Mrs. Pettitt, 
Colonel Hamilton, and Dr. Kirks all come up here and sit at the table 
together, that you select a spokesman and then that the other members 
of the board cut in with their coments any time the spirit moves them, 
and that we try to get the benefit of your collective thinking as we go 
along. 

Mr: Tobriner, do you want to take the lead as president of the 
Board of Education ? 


STATEMENTS OF WALTER TORBINER, PRESIDENT, BOARD OF 
EDUCATION; WESLEY WILLIAMS, MEMBER, BOARD OF EDUCA- 
TION; MRS. DAGNEY PETTITT, MEMBER, BOARD OF EDUCATION; 
COL. WEST HAMILTON, MEMBER; AND DR. ROWLAND KIRKS, 
MEMBER, BOARD OF EDUCATION 


Mr. Topriner. If it is agreeable to the other members, Senator, 
my statement will be brief. 

My name is Walter M. Tobriner, and I am a member and president 
of the Board of Education of the District of Columbia. I am stating 
only my personal observations upon the questions under consideration 
because the Board of Education, as such, has taken no official position 
and, indeed, it might be improper for it to do so. 

Assuming that we have home rule in the District of Columbia, I 
believe that we should have a completely autonomous school board 
elected in the same manner as other elected officers in the municipal 
government, with provisions for voting that shall insure a fair distribu- 
tion of members on a geographical basis. 
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It seems to me that no function of the government touches so many 
of the communities more directly and more intimately than the schools, 
and therefore I don’t believe that those who administer the system 
should be insulated from the electorate by an appointing official or 
body. 

Our present requirements are that board members be bona fide resi- 
dents of the District of Columbia for a minimum of 5 years immedi- 
ately preceding their appointment. I would perhaps extend the resi- 
dence requirement to 10 years, inasmuch as we have a very transient 
and shifting population in the District of Columbia, and I feel that 
residence here over an extended period of years is a prerequisite to the 
effective representation upon a school board. 

While I believe that perhaps for a few years, under an appointed 
system, we would have a higher caliber of membership, there is, to 
me, no genuine substitution for popularly elected representatives re- 
sponsible directly to the electorate. 

I would make the school board completely autonomous and give it 
the right to establish its own budget and to have the power to borrow 
the amounts necessary for the proper conduct of the schools and the 
establishment of school buildings. Whether bond issues should be 
the subject of a popular referendum, I express no opinion. It does 
seem to me that only by having a school board responsible to the elec- 
torate and having full powers to execute that responsibility, at the 
risk of failure to be reelected, can we have the kind of school system in 
the District that it is desirable of having and willing to pay for. 

Senator Ctark. Thank you very much, sir. 

Now I have a number of questions, but before I ask them I wonder 
if the other members of the Board would care to supplement or to 
differ from or to add to what Mr. Tobriner has said. 

Dr. Kirxs. I am Rowland Kirks, chairman of our elective com- 
mittee on the Beard, sir. I share a different opinion from our presi- 
dent, Mr. Tobriner, with respect to how the Board should come into 
being. 

Senator Ciark. Let’s state it of record that we all understand that 
you ladies and gentlemen are expressing your personal views. You 
are not here as official representatives of the Board; you come at my 
request and there is no indication from your testimony that what you 
say has anything other than such weight as you as individuals would 
give toit. 

Mr. Topriner. That is correct. 

Dr. Kirxs. That is precisely my position, sir, and thank you for 
amplifying that. 

I feel that the Board should be appointed, that a better board will 
be brought into being by employing the precise system or the equivalent 
under any act that might come into being, giving us home rule. I 
think that you are faced with the same problem, that there is a parallel 
between the State and judiciary, whether or-not they should be - 
pointed or elected, but I Rediove that in the long run you will get a high- 
er caliber of personnel on the Board if they are appointed officials and 
their presence on the Board as appointed officials does not make them 
immune to the wishes of the population of the city because those who 
are responsible for their appointment will certainly be informed as to 
the attitudes that the public holds with respect to the service of a par- 
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ticular board member. I share Mr. Tobriner’s views with respect to 
the autonomous status of a budget for the Board of Education. 

I do believe that our financial requirements are to be distinguished 
from the financial requirements of other departments of our Govern- 
ment, and I believe that we can better serve the ends with which we 
are charged if we could have some independence in our budgetary 
matters. 

One of the bills indicates that apparently it is intended that if the 
Board members are elected, they will all be elected at the same time. 
I would think that that would bring about a chaotic situation if you 
did not. stagger the terms so that there would be some continuity of 
experience on the Board and I would suggest that some consideration 
) be given to ee ing it 2, 4, and 6, or somes other appropriate staggering 
procedure. I don’t believe that 2 years is sufficient in order for a 
person to become well enough nian in order for them to render 
the maximum service that they might be capable of. 

Senator CLark. What is the present term—5 years? 

Dr. Kirks. Three. 

Senator Ciark. Is reappointment customary ¢ 
Dr. Kirxs. I would say generally that is so, but they are staggered 
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at the present time. There are three reappointed each year. 
That is all I have. 

Senator Ciark. Thank you, sir. 

Mrs. Pettitt ¢ 


of the term of the Board members for I felt that too rapid a change 
in Board membership can end in misunderstanding on policies and 
executive actions. Policies cannot be made overnight by inexperi- 
| enced people. There should be experienced Board members to brief ‘ 
| new members, for it is generally conceded that it takes at least 2 years 
to develop an all important background. 
Although a majority of boards throughout the country are elected 
by popular vote, 1 in 7 is appointed by ‘city officials or other govern- 
mental agencies. It is my opinion that a better board can be secured 
by appointment for in this way only, can we be assured of balanced 
representation from the various fields. 
Senator Ciark. Mrs. Pettitt, how large is the present Board ? 
Mrs. Perrirr. Nine members; legal, medical, educational, business, 
financial, and I suppose “and so forth,” and that is me. 
Senator Cuark. Thank you very much. 
Mr. Williams ¢ 
Mr. WituiamMs. Senator, I am interested in both of these bills, but 
the peculiar factor I think we are here for is the question of whether 
the Board should be appointed or elected. 
Senator Crark. That is only one. I am interested in all these 
points. 
Mr. Witiiams. I see. Well, in my opinion the popular view would 
be that the Board should be elected. From my observation, and I 
made a careful evaluation of this matter in the past several years, 
because I would be inclined to be partial to an appointed board, hav- 
ing come from an area where a board is appointed, and that is Phila- 
delphia, as you know, the question is where would you leave your 
appointing power. 


| . . . 
| Mrs. Perrirr. I, too, was concerned with the question of staggering 
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Peculiarly the appointed power in Philadelphia is the court of 
common pleas. Here it resides in the judges of the district court. 

Senator Ciark. It is somewhat similar, except, of course, they 
have life terms. 

Mr. Wuutams. That is correct. The interesting part about it is 
that the judges of the district court view their duty as appointing 
members of the Board of Education as probably the most important 
power that they have, and I know they trouble themselves in trying 
to select and trying to solicit candidates for appointment to the Board. 
Tam sure that they would welcome a relief from this duty. However, 
I think for the betterment of the community that the appointed 
power resting with the district court judges would be in the best 
interests of securing the person who could serve without any fear of 
reprisal or any fear of not acting in a partisan sense. When some 
issue comes up that may be decided on a partisan sense. 

f course this way you have a bill—I think it is passed—which 
gives the community a right to ask for the removal of a member 
for cause so there I would say that the members of the Board would 
not be insulated from the community’s feelings or desire if they did 
not comply with their wishes or did not per rform their duty mm an 
honest and fair manner. 

However, on the other hand, I don’t say that you wouldn’t get 
competent persons by virtue of elective process, but I do say that 
many persons who would otherwise stand for service on the Board of 
Education would not perhaps want to trouble themselves with com- 
peting in an election for such position. 

Senator Crark. The Board serves without compensation / 

Mr. Witiiam. That is true, without compensation. Now there is 
another factor, the Board as it is is hamstrung to a certain extent. We 
have no fiscal power; we can only recommend. We cannot say that 
we are going to build schools that we presently need when we 
know that ultimate say would rest with the Commissioners and the 
Congress, whether or not they shall appropriate the money for the 
schools that we res ally sorely need today. 

1 say some thought may be given to perhaps adding a school tax 
or dividing the tax so that so much of it goes toward the support of 
the schools, and I am certain to that extent you would find that we 
would compare favorably with other areas in the country. I doubt if 
we would even need a 2-mil tax to carry on our school system here. 
That is an offhand guess. I have not computed it with any degree of 
certainty. Otherwise I agree with what has been otherwise stated. 

Senator Ciark. Thank you very much. 

I would like to proceed in this way if we could: Let’s assume or make 
an assumption that the Board should be appointed and follow that 
through to its conclusion, and then let’s go back and make an assump- 
tion that the Board should be elected and follow that to its conclusion. 
Since 3 of the 4 of you appear to favor an appointed Board, my first 
question would be whether you think that you represent the thinking 
of a majority of the present Board, or maybe you don’t know, or per- 
haps you are the only 3 on the Board who would favor a continuing 
of the appointed setup. 

Dr. Kirxs. I have no knowledge of that. 
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--Here is Colonel Hamilton, Senator Clark, who is another member 
of the Board. I personally do not know what my colleagues think 
on the subject. 

Mr. Tosrtner. I don’t think any of us do. 

Mr. Witi1aMs. No one knows. I happened to be present at a meet- 
ing the year before last when the question was asked, did we object 
to an elective board, and I think the majority of the members said 
they had no objection to an elective board, but they expressed no 
choice. 

Senator CLiarK. Colonel Hamilton, I am happy you are here, sir. 

I have asked each member of the Board to express themselves briefly 
as to how they feel about the appointed status of the Board of Edu- 
cation under the home rule bill, and to make the record complete, I 
would appreciate it if you would give us briefly the benefit of your 
thinking. 

Colonel Hamitron. Thank you, Senator. I regret that I am a 
little late, but I have been trying to find a place to park since 9 o’clock, 
and the Capitol gendarmery haven’t been too cooperative. So | 
finally found a place and walked a mile back up here. That is the 
reason I am late, sir. 

I would like to say, sir, briefly, that I, as a member of the Board 
and as a citizen, a native Washingtonian, I endorse, principally, home 
rule 100 percent—100 percent. Anything that will accomplish that 
I an for. 

Now as between the two bills, S. 1289 and S. 1846, I have not had 
time to make a comparative analysis of the two bills. Both of them 
have merit and I have no strong feeling one way or the other, except 
to say that I think that enactment of a bill of that kind that can be 
passed in the House and signed into law, a bill that could command 
support of the proponents of both bills and a bill acceptable to enough 
people to assure success and—— 

Senator Crark. In other words, you, too, are a half a loafer. 

Colonel Hamitron. Yes, sir. I have lived long enough to know that 
we can’t get everything we want at one time and sometimes you have 
to take it in 2 or 3 bites. 

Senator CrarK. Colonel, would you turn your mind to how you 
think the Board of Education should get into a home rule bill? 

Colonel Hamiiron. Now as to the Board of Education, we have a 
need for a greater degree of autonomy. We are supposed to be an 
independent board, but that isn’t so. 

Now, as Mr. Williams said, the elected board or appointed board, 
T have no strong feelings on. As a gesture in the direction of demo- 
cracy, I say an elective board is all right, but I will say parenthetically 
that over the years, to my knowledge, and I have lived here all my life, 
we have had a high caliber of person who served on the board and I 
do not believe that opening it to the elective would necessarily raise 
the standard of people who serve on the Board—I mean with the ex- 
ception of this person. 

Now the Board is circumscribed, as I told you, by lack of autonomy 
and independent action. For instance, we control a hundred or more 
thousand children and nearly four thousand teachers, and we have 
nothing to say, finally, as to the disposition of money—how much we 
are going to get. We have to run down to the Commissioners and 
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then to the various subcommittees of the Congress, and that is even 
with the simplest little legislative enactment. To correct any ad- 
ministrative detail has to run the slow mills and go through the Con- 
gress. 

Now, finally, this pay-as-you-go school construction progr am we 
have had for years, has had some tragic results. No. 1, we can’t 
anticipate our needs and, No. 2, it has made for overcrowding, and I 
will cite one example. 

When I was on the Board in 1940, we had authorization for the 
construction of a new high school at "24th and Benning Road, at a 
ceiling construction price of a $1,600,000. The war came on with a 
shortage of critical materials and it was postponed from year to yea 
and year to year. Finally in 1948 the construction was begun a 
the building, as you know, sir, cost $3,600,000. I mean we could have 
had 2 schools, 2 high se hools, and as a result of that policy we can’t 
anticipate needs. 

The available property for school sites is being bought up and 
oftentimes improved ad. then when condemnation proceedings are 
started to obtain school sites, of course, we have to pay as much as 
$200,000 to $300,000 for a school site. 

Finally I would say, sir, that in all this whole picture I think the 
school people ought to be presumed to know more about school needs 
than anybody else, with all due respect to our colleagues and associates 
in the District government. 

I think school people—we, ourselves, as laymen don’t claim to 
have or to be experts, necessarily, but we are elected as representatives 
of the public and 

Senator Ciark. But you are not, you are appointed. You are ap- 
pointed by the Board of Judges. 

Colonel Haminron. I mean appointed, sir. We select the very best 
experts we can get in the field of education, and I think we ought 
to have first say as to major policy involving the schools, sir. 

But I would like to say, finally, that I am for anything that will 
bring about a little better voice in the operation of this city than we 
have at the present time, sir. 

Senator Crark. Thank you very much, Colonel Hamilton. 

It is going to be a little difficult procedure, really, to move ahead 
with sort of five panel members and myself presiding, but let’s try it 
on for size, and let’s all of us try to exercise as much self-dise ‘ipline 
as possible in keeping our answers brief, including the chairman. 

Let’s start with the assumption that we are going to have an ap- 
pointed board and let me ask you whether you feel that appointment 
by the Board of Judges should be continued, the alternatives being 
that the appointment ‘would be by an appointed Governor of the Dis- 
trict of Columbia, who, in turn, was appointed by the President, or by, 
under the other bill, S. 1: 289, an elected mayor, where, in either event, 
the possibility that the appointment should be confirmed by the mem- 
bers of the elected assembly. Let’s poll the jury on that, starting with 
Mr. Tobriner. 

Mr. Tosriner. Sir, [ should prefer to retain the appointed power 
of the judges. 

Senator Ciark. Even though they don’t want it ? 

Mr. Toprrner. Even though they don’t want it, because it seems to 
me they are removed from the realm of politics. They are in a posi- 
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tion where they can, by virtue of their office, in a sense, command the 
best talent in the city. For that reason I would prefer that power to 
remain with them. 

Senator CiarKk. You would, therefore, not wish a confirmation of 
their appointment by the City Assembly ? 

Mr. Tosriner. I would not, sir. 

Mrs. Pertrrr. I would agree with Mr. Tobriner. 

Senator Ciark. Dr. Kirks? 

Dr. Kirxs. That is my view. 

Senator Cuark. Mr. Williams? 

Mr. Witt1aMs. That is my view. However, if it was given to the 
Governor to appoint, or if it came about that some other appointed 
power would be designated, then I would think that it should be con- 
firmed by the Council, but my first choice is that it remains as it is 
at present. 

‘olonel Hamirton. I agree with that, sir. 

Senator Crark. Are you all in accord that the present 3-year term 
is satisfactory in length ? 

Mr. Toprtner. My view would be that there should be a 6-year term 
without the right of consecutive appointment. 

Senator Crark. Would you briefly justify that ? 

Mr. Toprtner. Yes. I feel that 3 years is insufficient to acquire 
a real working knowledge of the system in its various complexes. I 
feel that the question of being reappointed after 3 years is sometimes 
embarrassing to members of the Board and embarrassing to judges 
and therefore I feel that if there was a fixed term, without the power 
to be reappointed, except after a lapse, we would have a better system 
and higher caliber of people. 

Senator Crark. Mrs. Pettitt? 

Mrs. Pertirr. I don’t know exactly how I feel about that. I am 
trying to think whether if I had thought at the time I accepted the 
appointment that it was for a 6-year term, I think I would have been 
a little bit overwhelmed. However, I feel that as far as one service 
on the Board is concerned, a better job can be done with a longer 
period of time to become acquainted with the organization. 

Senator Crark. How about the suggestion of Mr. Tobriner that 
there should be no reappointment after the first 6-year term? Do you 
think it is important to have a constantly changing composition of the 
Board or do you think, on the other hand, a Board member who has 
shown his or her qualifications should be enabled to continue service 
in order to get the full benefit of their experience ? 

Mrs. Perrirr. I don’t think I have any strong feeling on that ques- 
tion. I think it would depend pretty much on the persons involved. 

Senator Crark. Dr. Kirks? 

Dr. Krirxs. I feel that the 3-year term is an appropriate term. I 
don’t share with Mr. Tobriner the view that there should be a 6-year 
term without reappointment. There are two factors of course; finding 
someone who ostensibly has the background and qualifications for 
membership on the Board and, secondly, a willingness to serve and 
if you are fortunate enough to find someone who is competent and 
willing to serve and as long as they are doing a good job, I see no 
reason why they shouldn’t be reappointed beyond the 6-year span. 
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Senator Ciark. The argument the other way is that it is embarrass- 
ing to get rid of a weak member. I don’t say it is the only argument; 
it is an argument. 

Dr. Kirks. Well, I don’t know any group that is more schooled 
in meeting that embarrassment than Federal judges. 

Senator CriarKk. Perhaps there should be an antisenility amend- 
ment. 

Mr. Williams? 

Mr. WiuirAMs. I think a 3-year term, with the privilege of reap- 
pointment 

Senator Ciark. For as many additional terms as the incumbent is 
willing to serve and the judges are content to appoint 

Mr. Wirams. The av erage person has no desire to serve over two 
terms. That has been my observation over the period of years, but 
there are instances where situations may arise where a person is re- 
quested more or less to serve an additional term, but, frankly, I think 
two terms should be sufficient and three terms should be the limit 
because there you eliminate the person early if he has no desire or no 
strength to serve. On the other hand, he has an opportunity to serve 
longer if he desires. 

( ‘olonel Haminton. Senator, I do not agree with my President on 
a 6-year term. I think we have, unfortunately, a situation where, or 
if we have a person that just would not do, we would be stuck for 6 
years, don’t you see, whereas in 3 years, if he made good and mea- 
sured up, then he can be reappointed. 

Senator Ciark. Would you have a provision, then, that a certain 
number of years’ retirement would be, let’s say, compulsory because 
you could not be reappointed ? 

Colonel Hamirton. No; I wouldn’t agree to that, sir, although I 
am completing 4 terms now, with 8 years in between when I was in 
the Army. I think I do not approve ‘the idea of simply changing for 
change sake, It has tragic results sometimes. Sometimes you put a 
man out ipso facto because he has been there so long a time and you 
_ nobody to replace him. 

I do not believe in this indispensable man and keeping a man for- 
ever. However, it is sometimes necessary to do that. 

Senator Crark. It is desirable to have a procedure by which 
younger people can fill in, particularly as the members of the board 
get to the grandfather stage. 

Colonel Hamirron. I am in agreement with that, because I am one 
of those people who fits in that category very nicely and I am hoping 
as the years go on we will get some younger people i in. 

Senator Ciark. Would you agree it is desirable to have members 
of the board who either have, at the time of their service or have 
recently had children in schools? 

Mr. Tosrtner. I would think so. I wouldn’t make that a statutory 
qualification, but I would think that would be a desirable factor in 
the choice of a person that serves. 

Senator Ciark. Is there any dissent from that ? 

Dr. Kirxs. I wouldn’t attack too much significance to it, Senator, 
any more than the question comes up again in the parallel in the 
judiciary of whether or not a juvenile court judge should have chil- 
dren in order to be qualified to sit in that capacity. 





rrass- 
ment ; 


ooled 


nend- 


reap- 
ent is 


r two 
, but 
is re- 
think 
limit 
or no 
serve 


nt on 
re, or 
for 6 
mea- 


rtain 
sause 


igh I 
‘as in 
g for 
put a 
l you 


. for- 


vhich 
yoard 


n one 
ping 
nbers 
have 


itory 
or in 


ator, 
1 the 
chil- 


DISTRICT OF COLUMBIA CHARTER ACT 189 


I think it depends on the individual, and that is just one facet of 
their personality, makeup, and qualifications, 

Senator CLarK. Of course, the thought was that a juvenile judge 
should have had some experience as a lawyer in juvenile court, which 

verhaps could take the place of having a juvenile delinquent in his 
iat. 

Dr. Kirks. I won't develop that parallel with the board. 

Senate Ciark. Now let’s shift to a discussion of this question : 

. 1846 throws this whole question of future of the educational system 
be the assembly elected by the people to determine, as they see fit, 
by municipal legislation which could be vetoed by the appointed 
governor, but passed over his veto by a two- thirds majority of the 
assembly. As I understand the concession which the Commissioner 
indicated, the White House was willing to make yesterday, that kind 
of a law probably would not be subject to a second veto by the Presi- 
dent because it would be a local matter in which the Federal interest 
was subordinate. That is a curbstone opinion on my part which might 
turn out to be wrong. But let’s make the basic assumption that there 
would not be the possibility of a Presidential veto, but only of a 
gubernatorial veto when, in turn, you have a veto. Now, would you 
be content to have the problem handled in that way, which would mean 
that this committee would not attempt to set up any type of educational 
system, but that the Congress would degelate that power to the elected 
assembly. Let’s start with Mr. Tobriner first. Do I make myself 
clear ¢ 

Mr. Torrtner. I think you do, Senator. My feeling would be to 
leave the question of operating the educational system to the council, 
the legislative assembly, to their entire discretion, would be a wrong 
principle. 

Senator CLark. Wrong 

Mr. Toprtner. I thinks so. I think that the function of a board of 
education is too important in the sense that it might, under this pro- 
posed legislation, be handled simply as a function of a committee of 
the legislature. There is no requirement, as I read the act very hur- 
riedly, that the legislative assembly delegate that authority or appoint 
a board of education. It may take unto itself the functions of a board 
of education. 

Senator Ciark. Of course that has never been done, so far as I 
know. 

Mr. Tosriner. It has not been done, but there is no prohibition, as 
I read this act, against it being done by the legislature. 

Senator CLark. That is true, there isn’t, is there, Mr. Lowe? 

Mr. Lowe. So far as we know, that is correct. 

Mr. Tosrtner. For that reason, even if we are going to have this 
type of appointed board, I think the legislation should “spell out that 
the legislative assembly should appoint a board of education and it 
should spell out more distinctly the qualifications of such a board. 

Senator Ciark. I am a little amused that such strong advocates of 
home rule would think that the Congress could do more for them than 
their own elected assembly. 

Mrs. Pettitt. 

Mrs. Perritt. I agree with that. 

Senator Ciark. Dr. Kirks? 
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Dr. Kirxs. I share that view. 

Senator Cuark. Mr. Williams? 

Mr. Wiuiams. I share that view. 

Colonel Haminton. I agree. I think this is the situation: There 
is danger in delegating that authority to an elected body such as the 
Council would be. There they would have pressure from their own 
wards to appoint a John Doe because he is from the southwest and 
Joe Doakes because he is from Georgetown. 

Senator CrarKk. They wouldn’t necessarily make appointments to 
the Board themselves, but they would set up the administrative 
framework and the organization setup under which education would 
be handled instead of being handled by the Congress as a part of this 
legislation. 

Colonel Hamiron. I am for that a hundred percent. 

Senator Crark. You want the Assembly to do it, and not the 
Congress ? 

Colonel Haminron. Yes, sir. 

Senator Cuark. You are a minority of one. I wonder if you un- 
derstand what I mean. 

Colonel Haminron. My feeling is this Education Board is purely 
a local matter and as the business of Congress, with some notable 
exceptions where they have the time and connection to get into matters 
affecting the District of Columbia, but 

Senator Ciark. I think we are a little at cross purposes. The prob- 
lem is whether we should set up in this bill the educational framework 
or whether we should leave it to the city Assembly to set up the frame- 
work after home rule becomes effective. 

Colonel Hamiton. No; I am for you legislating that in print. 

Senator CLiark. You want us to do it? 

Colonel Hamiuron. Yes, sir; I misunderstood you. 

Senator CuarKx. Then you are not for it? 

Mr. Toprrner. Yes; we are. 

Senator CrarK. Do you all feel that staggered terms are advisable? 

Mr. Tosrrner. Yes, sir. 

Senator Cuark. Dr. Kirks? 

Dr. Kirxs. Yes, sir. 

Mr. Tosriner. I think there is unanimity on that. 

Senator Ciark. Everybody agrees on that? 

Do other members share Mr. Tobriner’s view that 10 years’ 
residence immediately preceding appointment or election to the Board 
should be a requisite ? 

Let me point out that while that has the virtues which Mr. Tobriner 
indicated, it might limit the judges in appointing highly qualified 
individuals who were unable to meet that requirement, and the judg- 
ment question is whether the judges should have rather complete flex- 
ibility or whether the legislature should impose that kind of a restric- 
tion on their appointing power. 

Mrs. Pettitt? 

Mr. Perrirr. I think that 10 years’ residence is desirable. How- 
ever, I don’t believe that it would be necessary to write it into the law. 

Senator CriarK. Dr. Kirks? 

Dr. Kirxs. I think the residence requirement should be written into 
the law. I don’t hold any particular brief for 10 years. That is a 
little on the high side. I would say 5 years would be sufficient. 
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Senator Crark. Let me interrupt to say we now have under con- 
sideration in the Senate the creation of a new juvenile court judge 
and a 5-year residence requirement, but not 5 consecutive years imme- 
diately preceding the appointment. It is being pretty carefull 
considered by the committee as a proper restriction in that regard. 
How would that strike you? 

Mr. Kirxs. I think that they should be 5 consecutive years. 

i CxiarK. Immediately preceding appointment for that 
office ¢ 

Dr. Kirxs. There isn’t any question in my mind, sir. 

Senator CuarK. So that if somebody had lived in the District and 
then had been sent away on business for a year or so and come back, 
they would not be eligible unless they spent 5 full years here before 
they were appointed, even though they lived here for 30 years? 

r. Kimxs. Yes; I believe there is a sufficient reservoir of qualified 
permanent members of the legal profession here. . We have an un- 
usually large bar. 

Senator Crark. Excuse me, I am not talking about the judge; I 
am talking about the Board of Education. 

Dr. Kirxs. I beg your pardon. 

Senator Criark. i am sorry, we got mixed up. I was just using 
that as an analogy. 

Dr. Krrxs. Yes. So far as the Board is concerned, I think that 
there are desirable features in having 5 consecutive years immediately 
preceding the appointment because things change and the person 
could be away. ve they had been away, if I may use an illustration, 
during the period of integration and then come back from some for- 
eign shore and stepped into the picture, I don’t believe that they are 
as nearly well informed and qualified to serve effectively immediately 
as if they had been here living through it. 

Senator Ciark. You wouldn’t be willing to leave that to the judges, 
rather than putting a restriction in the act ! 

Dr. Kms. Yes, I would be willing to, if it is going to be appoint- 
ment by the judges, to leave that in their discretion. I have a great 
confidence in their ability to select the right person. 

Senator Ciarx. Mr. Williams? 

Mr. Wru1aMs. I don’t see any wisdom in longevity as to residence. 
On the other hand, appointed power as exercised now has taken into 
consideration the length of time the person had resided here. I 
might say to you, I came here from Philadelphia in 1942. 

Satine Ciark. You consider yourself qualified as to that, and I 
agree with you. 

Mr. Wiuu1ams. Thank you. I understood that I was considered 
for appointment to the Board long before I was appointed, but the 
one factor that held them up was a question of had I been here for 
5 or 6 years and I think they tried to plan on 5 years. Now, on the 
other hand, a person who comes here, it seems to me, the newcomer 
generally becomes the old resident. 

I observed here in the room Mr. Flagert, who has not been here 
too long and he is one of the most progressive businessmen in the 
city. New blood is constantly taking an interest in the community 
itself, which is an important factor. When I came, I took an inter- 
est in the community and I have an abiding and continuing interest. 
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I have children in school here and I took deep interest in the school 
system as a result of which I think this came about. But I don’t 
think, as I said before, at the risk of repetition, that longevity is any 
particular wisdom. 

Colonel Hamiton. I agree with that. There should be some mini- 
mum residence requirement. 

Senator Ciark. Written in the law? 

Colonel Hamiuron. Yes, sir. While it is true, we have a big cosmo- 
politan city, we are contending for home rule in Washington ; that is, 
the government of Washington by and for Washingtonians—I mean 
like Alabama, and New York and other places. 

Senator Ciark. I don’t want to be mean with you, but those who 
disagree with you would say you want to erect a high tariff wall 
against brains. 

Colonel Haminron. That is not my idea, but I think we ought to 
have people who do understand local companies and what not and 
have a feeling of the people they represent. 

Mr. Tosriner. I would make this distinction: I think if the school 
board is to be appointed by the judges, I would say the present statu- 
tory provision which I believe requires 5 year bona fide residence 
peste to appointment would be sufficient. If, however, the school 
ooard was to be an elected board, then it should require a longer 
residence because I think the judges are less likely to be influenced 
by any factor of personnel. 

Senator CiarK. Now let’s turn to the really knotty problem of all, 
and that is the extent of autonomy which the school board should 
have. It occurred to me, and if you differ with me say so, that that 

uestion of autonomy is relatively independent of whether the board 
should be appointed and if so, by whom; or elected. I would state 
the problem for your comment somewhat negatively this way in order 
to evoke a positive response from you. Why should the board of 
education have any more autonomy than the department of public 
welfare or the police department, or the department of public health 
and—Well, let’s stop on that for a minute and have you fight that. 

Mr. Tosrtner. That is a large question, Senator, but I will attempt 
to answer it anyway. It seems to me the operation of the schools, per- 
haps, is the most vital function of the municipal government or of the 
government in general. 

Senator Ciark. Well, I am going to fight back a little on this. 

Mr. Tosrtner. All right, please do. 

Senator Ciark. Is it more important than public safety ? 

Mr. Tosrtner. I would think so because I think—— 

Senator Ciark. You can’t have any schools if you don’t have order 

Mr. Tosrrner. Let me say this, that the schools touch more people 
than the police department or the fire department. There is a more 
intimate contact. There is, in a sense, a greater product to be achieved 
by a proper school system than there is by a fire department, an effi- 
cient fire department or efficient police department. Therefore it 
seems to me that there should be and, as there is in most of the States, 
apparently, an autonomous school system. 

Senator Crark. At the local level, but not at the State level. 
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Mr. Tosrtner. That is correct, the State board of education, as I 
understand it, is in the nature of a supervisory or trade association, 
let’s say, of local school systems. 

Senator Ciark. Except that in most of the States now the State 
taxes provide a very substantial part of local school budgets, and yet 
the State boards of education are almost always directly under the 
supervision of the government. 

{r. Tosrtner. That may be, but I think, as you have stated, the 
real power is at the grassroot level, as far as school oper ations are 
concerned, so it does seem to me that other communities have recog- 
nized this very direct and important right that school boards should 
have and operate in the government themselves. 

Senator CLark. You want to add anything? 

Mrs. Pettitt, do you want to add anything ¢ 

Mrs. Perrirr. I don’t believe I want to add anything. LIagree with 
what he says. 

Senator Crark. Dr. Kirks / 

Dr. Kirxs. No, sir. 

Senator Ciark. Mr. Williams, do you want to add anything? 

Mr. Witu1ams. I don’t know if I understand my friend completely. 
I feel that the Board of Education should have more autonomy hasan 
it has been tested throughout the country in every community. 

Senator Crark. That is what he just said. 

Mr. WittraMs. I just wanted to make sure I understood him. 

You asked the question about the Fire Department or the Depart- 
ment of Safety. At the risk of being slapped down, I don’t think they 
are comparable because they have a specified function to perform as 
they do in all other areas and they can’t operate within a given amount 
of money, but we under the educational system compete. For ex- 
ample, we are trying to get a superintendent of schools and it is obvi- 
ous we can’t compete on the salaries we pay. 

Senator Ciark. Well, don’t forget that the Commissioners are com- 
peting with other c ities when they try to select highly qualified com- 
missioners of public welfare or health, except to the extent that they 
can find them within their own ranks, through promotion, which they 
often can, just as you can find them within your own ranks for promo- 
tion within the educational system. 

Mr. Wru1aMs. I knew you were going to say it because I think you 
are the gentleman that said that they should hire the person on the 

main line for the job through 

Senator Crark. Or from California or Denver or wherever the 
man—the best man is. 

Mr. WituiaMs. That is right. I agree with you on that, but I don’t 
think it is on the basis of the educational system that they have. 

Colonel Hamiron. I just want to add to Mr. Tobriner’s statement 
one thing. Public education—in fact, all education is a thing apart 
because of the fact or the intangible factors which are involved and 
the fact we are dealing with these children, the development of the 
most precious asset that we have in this country. 

Senator CrarKk. You are all in accord, then, that there ought to be 
some autonomy. ‘The next question, I think, is how much and to what 
extent this autonomy should be independent. of the rest of the govern- 
ment of the District. I think one question is whether in the end the 
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budget should be approved by the elected assembly and the governor, 
as is not done at present. While you put your cuales through the 
Commissioners, it has been the custom for the District Committees of 
the House and the Senate to call you up here to express your own 
views, which are almost always for a higher budget than the Com- 
missioners are willing to recommend. Under a home rule bill, do you 
think that you should have any right of appeal outside the home rule 
government, assuming that the elected assembly under each of these 
bills would control the purse strings in that it would levy the taxes and 
make the appropriations. 

As advocates of home rule, would you feel that your budget should 
come into that process of appropriations and tax levying or, on the 
other hand, do you think that you should have an appeal t to Congress 
which in a sense is a negation of home rule, or, in the third event, 
should you have your own taxing authority as in the case in Philadel- 
phia and some other cities? 

I want to be sure I make myself clear, and I wonder if I do. 

Dr. Kirxs. I would like to ask one question, if I may, sir. Under 
your first alternative, does it contemplate that the Congress would 
appropriate funds independently of our own home rule assembly 
administration ? 

Senator CiarK. That would be a possible alternative which is not 
contemplated in either of these bills. 

Dr. Kirxs. I had not detected it. That is the reason I raised the 
question. 

Senator Ciarx. I am certainly not advocating it because it seems to 
me if you are going to have home rule you ought to be home rule, and 
then the problem is whether the autonomy of the Board of Education 
should go to the extent that it has not only its own budget, but its own 
tax resources, or whether, as is the case in many, many a city, you 
have your own budget. It has to survive the screening of the appro- 
priating body, the city council, with the approval of the executive, 
who is either an elected mayor or appointed governor. With that 
background, can we start with Mr. Tobriner ? 

Mr. Tosrrner. I would say this, Senator, that as far as operating 
funds are concerned, as far as pay-as-you-go capital expenditures are 
concerned, we would have to, it seems to me, tie in our budgets with 
the budgets of the other departments of the city, even though we had 
the right to exercise our own taxing power, because otherwise we 
might find ourselves levying a tax which, with the other taxes imposed 
by coordinated government agencies, would be beyond the capacity of 
our people to pay. 

Senator CrarK. The way that is handled, where that system is in 
effect, is by State legislature retaining ultimate control and imposing 
a ceiling on the taxes for education purposes, which the Board of 
Education can levy—no floor, but a ceiling. 

Mr. Toprtner. There would have to be some ceiling, it seems to me, 
to provide for an orderly system in the city. As far as expenditures 
involving borrowing are concerned, it would seem to me any bond issue 
authorized by an autonomous school system ought to be subject to a 
referendum. 

Senator Crark. I want to come back and handle the bond ques- 
tion separately. 

Mr. Tosrrner. All right, sir. 
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Senator CiarK. Let’s talk about the other matter without regarding 
to the bonding. 

Mrs. Pettitt, do you have any comment ? 

Mrs. Perrirr. I agree with that. 

Senator CiarK. Dr. Kirks? 

Dr. Kirxs. If there is any possibility under whatever system is 
involved in home rule that the Board of Education, with whatever 
autonomy it might have, would have access to the resources of the 
Federal Government by making a direct appeal to Congress, I think 
that that is a privilege we should not relinquish lightly. If we are 
going to be restricted, if I may, sir, so that the only revenue that 
we have access to is that which is under the control of our assembly, 
then I feel that there has to be coordination and some review by—— 

Senator CuarKk. As you know, historically the Federal payment 
has been split between capital expenditures and ordinary money ex- 
penses of the District government, including schools. 

Dr. Kirxs. Yes. 

Senator Ciarx. I suppose there would be a possibility of splitting 
the Federal payment three ways so that part went for education, part 
for capital expenditures and part for operating expenses of the rest 
of the government. I don’t know that anybody seriously suggested 
os, Would you think that was the ideal setup from your point of 
view 

Dr. Kirxs. I think there is much to comment as to it. I don’t 
know whether or not it is the ultimate, but I do believe that there is 
virtue in that approach. 

Senator Ciark. Off the record. 

Discussion off the record.) 
enator CuarK. Dr. Kirks, does that complete what you want to 


™ 
r. Kirxs. Yes, sir. 

Senator Cirarx. Mr. Williams? 

Mr. Wiu1aMs. I feel if we had automony, I think it should be 
subject to my budgetary provisions we request or any expenses that 
we have in sight should be subject to review by the legislative assembly 
and I say that because I am confident that in the light of what has 
happened over the past few years. We have had Parent-Teacher 
Associations come down to the Congress and many interested civic 
bodies in order to get Congress to restore some of the cuts made by 
the Commissioners, and I am certain that if the Board rendered a 
budget and the legislative assembly screened it, that the citizens, the 
electing citizenry would have their say as to whether or not it shall 
be approved, and it would be in the wisdom of that body to determine 
whether or not to grant us what we ask, and we would all be in com- 
pliance with the citizenry as a whole because they said recently we are 
willing to pay any taxes to get schools and adequate schools. 

Senator nes Colonel Hamilton ? 


Colonel Hamirron. I would like to agree with Mr. Tobriner. I 
would like to add, in addition to our being a coequal branch of the city 
government, of the municipalty, I would be willing to admit that the 
oe who pick up the check have got to set a ceiling on the total 

udget and therefore would have to allocate to the school system, the 
Police Department and the Fire Department certain maximum 
amounts. 
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I would like to urge the principle that the educational people know 
best what is good for educ ation, that our decision is on matters purely 
touching the “educ ational form of our school. In other words, 1f they 

say you are going to give us 50 million, let us decide how it is going 
to ‘be spent and not say that you spent for this and not for that, you see, 
sir. 

Senator Crark. That, I take it, would be something like a lump 
item budget instead of a line budget. 

Mr. Torsrtner. That is right. 

Senator Crark. But don’t. you think, Colonel Hamilton, you ought 
to be required to justify your budget before the tax levying body ? 

Colonel Hamiuron. Yes, sir. 

Senator CLtark. We want to be subject to the same controls of all 
of the others. 

Now if you ladies and gentlemen don’t mind, we are going to shift 
for a moment because Senator Beall is anxious to testify. He has 
another important appointment, so if you don’t mind sitting there, we 
will be very happy to have Senator Beall testify. We are happy to 
have you with us this morning, Senator, and we would like to hear 
your views on these bills in any way you care to present them. 

Senator Bratt. Thank you very much, Mr. Chairman. 


STATEMENT OF HON. J. GLENN BEALL, UNITED STATES SENATOR 
FROM THE STATE OF MARYLAND 


Senator Bratx. Mr. Chairman, if I may, I am not a member of this 
subcommittee, but as a member of the District Committee, very much 
interested in this legislation and would like to ask the school board if 
they care to comment on whether it is better to be appointed to the 
School Board or to be elected. 

Senator CLiark. We have had all that, and Mr. Tobriner favors an 
elected school board, and the others favor an appointed school board, 
and they like the method of appointment which is presently in effect. 

Senator Beauy. I kind of like it myself. 

Thank you, Mr. Chairman. I don’t want to take too much time 
because we are going to convene in a few moments. 

I am indeed happy to have my remarks recorded among the hearings 
before your subcommittee as it considers S. 1846, which provides a 
“territorial” form of government for the District of Columbia. 

During my 10 years of office in the House of Representatives, I was 
a member of the District of Columbia Committee of that body. Since 
1952, as a Member of the Senate, I have been a member of the District 
of Columbia Committee here. Foremost in my efforts in this com- 
mittee has been to secure for the people of this city, the right of 
franchise in national elections for President and Vice President, and 
a — of self-government—home rule if you please. 

. 1846 prov ides for home rule for the District of Columbia and its 
nitieeae, This bill embodies an approach to the problem which, to 
my mind, as its sponsor, is the most workable attempt at good govern- 
ment yet offered for consideration by the Congress. As much delega- 
tion of authority as is, I believe, consistent with the constitutional 
mandate that Congress shall govern the District, as contained in section 
8 of article 1 of the United States Constitution is permissible under 
S. 1846. 
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There are, Mr. Chairman, many good reasons which urge the Con- 
gress to a consideration of home rule legislation. Those most funda- 
mental are set forth in the preamble to 8. 1846. On the other hand, 
there are problems which naturally arise from the Constitution. 

These, however, while they compel solutions, are not prohibitive of 
the passage of this legislation. S. 1846, I am confident, is sufficiently 
comprehensive to satisfy the problems thus posed. 

Two important points are immediately raised in any discussion of 
home rule. I should like briefly to dwell upon them, Mr. Chairman, 
and to relate them to the provisions of S. 1846. 

First, Mr. Chairman, is the right of the citizens of the District of 
Columbia to govern themselves insofar as that is possible under the 
Constitution. The bill recites as the intention of the Congress “to 
provide for the more effective participation in the development of the 
District and in the solution of its local problems by those persons 
who are most closely concerned.” If there is one single attribute 
possessed by the American people and, indeed, the American system 
of government itself, which can be given the greatest measure of 
credit for having produced the great Nation in which we live, it is 
the right of all men to govern themselves, initially at the level of 
local government. Minus the incentive induced by self-government, 
men are inclined toward a lethargy in the conduct of their affairs 
which contains the seeds of destruction of society through a loss of 
responsibility. 

To say that Washington is, by and large, a transient community in 
which it is difficult to establish a sense of political responsibility and 
civic pride is to beg the question. Washington does have a large 
resident population, one of the major concerns of whom is the right 
to govern their own affairs. 

A second problem to consider, Mr. Chairman, is the retention of 
legislative power over the District of Columbia by the United States 
Congress. This, Mr. Chairman, has been considered in the drafting 
of S. 1846. Under this bill, “ultimate legislative authority” over 
the District is retained by the Congress while, at the same time, ad- 
ministrative and legislative detail are delegated to the Governor, 
appointments to which office are retained within the “advice and con- 
sent” approval by the United States Senate; and to a legislative 
assembly which receives its authority from the Congress through 
the enactment of this legislation. 

We cannot, Mr. Chairman, disregard the constitutional mandate 
with respect to government of the District, insofar as ultimate reten- 
tion of authority by the Congress is concerned without, of course, 
constitutional amendment. 

S. 1846, Mr. Chairman, as is well known, seeks to establish a “ter- 
ritorial” form of government for the District of Columbia. It 
provides for the exercise of the elective franchise by the voting popu- 
lation of the District with respect to their legislative assembly. I 
believe, Mr. Chairman, that the government proposed in S. 1846 will 
provide to the District citizens the greatest amount of participation 
in government through the polls that is possible under the constitu- 
tional requirements pertinent to the matter. 

Thank you, Mr, Chairman. 

(Whereupon the hearing recessed.) 
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FRIDAY, JULY 12, 1957 


Untrep Srates SENnArte, 
ComMMITI£EE ON THE District or CoLUMBIA, 
SUBCOMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 9 a. m., in room 
P-38, Capitol Building, Hon. Joseph S. Clark, chairman of the sub- 
committee, presiding. 

Present: Senators Clark and Javits. 

Also present: William P. Gulledge, counsel; Donald P. Feldman, 
assistant counsel ; and Charles Lee, research assistant. 

Senator CLarK. The committee will be in session. 

Mr. Esunas, would you please give us the benefit of your thinking 
on these bills? 


STATEMENT OF L. J. ESUNAS, LEGISLATIVE REPRESENTATIVE, 
LOCAL 10, AMERICAN FEDERATION OF STATE, COUNTY, AND 
MUNICIPAL EMPLOYEES, AFL-CIO 


Mr. Esunas. I am L. J. Esunas, legislative representative for Local 
10, American Federation of State, County and ‘Municipal Employees, 
AFL-CIO. 

I wish to present a formal statement on the stand taken by local 
10 on District home rule and franchise bill, on the maintenance by the 
District of Columbia of its own personnel system, and a safeguard of 
the rights of the District of Columbia employees. 

I am also submitting a copy of a letter to the editor appearing in the 
Washington Star edition of November 7, 1956, concerning the Amer- 
ican Legion’s action on District home rule and franchise, in which I 
played a major role in its enactment. 

In this latter connection, I want to state that it was not an overnight, 
easily won victory, but an uphill fight from the local to the national 
level. 

I wish to present these copies to you at this time. 

Senator Ciark. The statements handed to me by the witness will be 
filed with the record. 

(The statements referred to are as follows :) 

Loca 10, 
GOVERNMENT AND Civic EMPLOYEES OrGANIZING COMMITTEE, CIO, 
Washington, D. C., July 10, 1957. 
To Senator Joseph S. Clark, Jr., and Members of Senate District Committee: 

Following is a resolution of Local 10, AFSCME, AFL-CIO, on District of 
Columbia personnel system : 

Whereas recommendation has been made by District of Columbia officials to 
have the District of Columbia government maintain its own personnel system; 
now, be it 
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Resolved, That Local 10, AFSCME, AFL-CIO, by a resolution approved at its 
regular meeting on March 20, 1957, does hereby recommend the following: 

1. That the District of Columbia government maintain its own personnel 
system in accordance with the rules and regulations of the Civil Service Com- 
mission governing Federal employment with the retention of rights by District 
of Columbia employees to submit appeals and grievances either to the District 
of Columbia Personnel Office or to the Civil Service Commission ; 

2. That District of Columbia employees shall be selected from lists submitted 
by the Civil Service Commission from appropriate registers and who meet the 
residence requirements for District of Columbia or through examinations con- 
ducted by the District of Columbia Personnel Office under the supervision of the 
Civil Service Commission ; 

3. That District of Columbia employees, who have been selected from the civil 
service registers or through examinations conducted by the District of Columbia 
Personnel Office and have served thereafter their probationary period in the 
District of Columbia government and 3 years of satisfactory service in said 
government, shall have the right of transfer of permanent employees to equiv- 
alent Federal positions. 

LADISLAUS J. ESUNAS, 
Legislative Representative, Local 10, AFSCME, AFL-CIO. 


LocaL 10, 


GOVERNMENT AND CIVIC EMPLOYEES ORGANIZING COMMITTEE, CIO, 
Washington, D. C., July 10, 1957. 


To Senator Joseph 8S. Clark, Jr., and Members of Senate District Committee: 

In view of the fact that a home rule and franchise bill for Washington, D. C., 
along the lines suggested by the President would in all likelihood pass the House, 
may I bring to your attention the provisions for such legislation as endorsed by 
Local 10, AFSCME, AFL-CIO. 

Recommendation is made that Washington, D. C., be constituted a Federal 
Territory and be known as the Federal District of Columbia, city of Washing- 
ton, with a Governor appointed by the President and approved by the Senate for 
a term of 4 years, and who shall have resided in the Federal District of Columbia 
for 4 years prior to the appointment. 

It is also recommended that there be a Federal city council of 11 members, 
9 of whom would be elected at large every 2 years and 2 of whom would be 
appointed by the President every 2 years, representing the Federal Bureau 
of the Budget and the National Capital Park and Planning Commission of the 
Interior Department. Majority of at least 2 votes would be deemed necessary to 
pass any Federal city council measure. Such a setup would in itself expedite 
fiscal and planning matters and there would be no necessity for a veto power 
by the President. 

It is further recommended that the Federal District of Columbia be represented 
by a voting Member in the United States Senate and the United States House of 
Representatives and that United States Congress delegate to the Federal city 
council such broad powers that it deems necessary to carry out its local legisla- 
tive functions. That all bona fide residents of the Federal District who have 
resided for 2 years prior to the election of the Federal city council would be 
eligible to cast their ballots for candidates to such council without losing their 
voting rights in another State or Territory. They would declare their intentions 
for such purpose in the geographical section of their residence in the Federal 
District through duly recognized community citizens’ associations. Those per- 
sons domiciled in the Federal District of Columbia and who have registered 
in the local national primary would be eligible to cast their ballots in the Presi- 
dential elections and in the election of Representatives of the Federal District 
of Columbia in the United States Congress ; however, in this case, they would be 
precluded to vote elsewhere. 

Kindly consider this matter when an appropriate legislative bill on District 
home rule and franchise is drawn up for enactment by United States Congress. 

LADISLAUS J. ESUNAS, 
Legislative Representative, Local 10, AFSCME, AFL-CIO. 
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VINCENT B. CosTEtto Post, No. 15, Ine, 
THE AMERICAN LEGION, 
DEPARTMENT OF DISTRICT OF COLUMBIA, 
Washington, D. C., July 10, 1957. 
To Senator Joseph S. Clark, Jr., and Members of Senate District Committee: 
Below is a letter to the editor of the Washington Star appearing in the 
November 7, 1956, issue concerning the action taken by the national body of the 
American Legion, on District home rule and franchise. 
L. J. Esunas, Past Adjutunt. 


LEGION ON HoME RULE 


It was my good fortune, after a concerted effort over number of years within 
my own Costello Post No. 15, and the District of Columbia Department of the 
American Legion, that the American Legion did finally take a definite stand on 
District of Columbia home rule and national franchise. 

The matter was brought up at the Miami convention along with the resolu- 
tions for statehood for Hawaii and Alaska. The legislative committee at first 
brought out an adverse report on these resolutions; but when the Hawaiian 
delegation took exception to the report and precipitated debate on the matter, 
the convention then overruled the legislative committee and had these resolu- 
tions referred to the national executive committee for further consideration and 
action. 

As a result, the national executive committee not only favorably acted on the 
resolutions for statehood for Hawaii and Alaska but for the first time did 
take a definite stand on District of Columbia home rule and national franchise. 

The American Legion Resolution No. 34 on District home rule and franchise 
reads as follows: 

“Whereas the United States of America stands irrevocably for the principle 
of self-government and for the granting of such rights to the peoples of the 
world; and 

“Whereas the residents of Washington, D. C., are not accorded the full rights 
of citizenship to vote for local officials and for President and Vice President of 
these United States nor be represented in the United States Congress; and 

“Whereas the said residents have proven their loyalty to the United States 
by their actions and behavior in recent world conflicts ; and 

“Whereas said residents have proven ability to assume responsibilities of 
home rule in partnership with the Federal Government in the affairs of the 
Federal constituted Territory of the District of Columbia ; and 

“Whereas the population in the Nation’s Capital is greater than in certain of 
the several smaller States and its residents pay more Federal taxes than those 
in some larger States: Now therefore, be it 

“Resolved by the national executive committee of the American Legion, meet- 
ing at Indianapolis, Ind., May 2, 1956, Does hereby affirm our support for Con- 
gress to enact and the President to approve legislation permitting the residents 
of the District of Columbia to exercise their inalienable rights of self-determina- 
tion and representation in the National Assembly.” 

L. J. ESUNAS, 
Past Adjutant, Costello Post No. 15, District of Columbia Department, 
the American Legion. 


Mr. Esunas. May I now outline and comment briefly on the stand 
taken by my local on District home rule and franchise ? 

Senator Ciark. Would you mind stating for the record how many 
members you have employed in the District of Columbia ? 

Mr. Esunas. Well, roughly, 10 members is the membership. 

Senator Crark. Ten? 

Mr. Esunas. Yes. 

Senator Ciark. You have only 10 employees in the District of 
Columbia ? 

Mr. Esunas. No. We have in round numbers around 200 members 
in our local. 
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Senator Criark. Two hundred members in your local who are 
also employees of the District of Columbia ? 

Mr. Esunas. That is right. 

Senator CLark. What was the reference to 10 then? 

Mr. Esunas. What was that? 

Senator CLarx. You used the figure 10 a minute ago. 

Mr. Esunas. We have that number of District employees of the 
District government. 

Senator CiarK. Ten? 

Mr. Esunas. Yes. 

Senator CiarK. What are the other 190? 

Mr. Esunas. The others are employed at the Andrews Airfield 
Base. 

Senator Cuark. Which is not within the jurisdiction of the District? 

Mr. Esunas. That is right. 

Senator Cuark. So you only represent 10 employees of the District? 

Mr. Esunas. In my lodge, yes 

We recommend that the District of Columbia should be constituted 
a Federal Territory with a governor appointed by the President and 
aproved by the Senate, who would act in the executive capacity and 
as a liaison officer between the Federal agencies and the local govern- 
ment. We do this because Washington, D. C., is the seat of the 
Federal Government, which posessses vast Federal holdings. Be- 
sides, we feel there should exist by necessity a partnership between 
the Federal and District governments in the fiscal and planning 
matters, and in the most fitting manner as the Capital of this Nation. 

I agree that the administration bill does need some revisions. For 
instance, provision should be made that the deputy governor should 
be a competent and qualified administrator in the direction of the 
general administration of the departments, and that the council should 
be divided into committees to handle different departments, as is now 
done under the Commissioners. 

There is no need, however, for Presidential veto since the United 
States Congress would retain its power of review within a specified 
time on legislative matters passed by the council, or vetoed by the 
Governor. 

We recommend that the council members should be chosen through 
partisan primary election at large with the citizens associations, pro- 
fessional and trade and labor groups playing a major role in the 
interests of their communities and in the nomination and selection of 
candidates to the council. 

In the event, Mr. Senator, that you will retain in the language of 
the bill the division of W ashington, D. C., into three wards 

Senator Crank. It is five of them. 

Mr. Esunas. It is five wards then. 

It seems to me that the election machinery could be satisfied if 
the number of seats that you would have of councilmen could be al- 
lotted to the wards in proportion to their populations, and have the 
political primaries held in time for the selection of candidates and 
stage the elections at large. We would encourage citizens of other 
States residing in Washington, D. C., to take a vital interest in the 
Nation’s Capital and permit them to participate in council elections 
without losing their voting rights elsewhere. 
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The council should be empowered not only to pass on local mat- 
ters, but to initiate legislation to the United States Congress. 

We urge that the Congress enact accompanying legislative bills 
which would grant the District residents the right to participate in 
national elections of a President and Vice President, and likewise pro- 
vide for the election of a voting member in the Senate and in the 
House of Representatives to represent our local interests in the Halls 
of Congress. This would give us the other half loaf and grant us 
the dignity of full citizenship. 

In this regard I disagree with your colleague from Oregon that his 
bill gives us the full loaf. 

I wish to have it understood that I am not endeavoring to labor 
this partisan measure, as we have taken a stand on it a year ago. 
The correspondence I have before me with Members of Congress, 
the Commissioners, and the White House—and that was prior to the 
action taken by the White House on this matter—convinces me that 
home rule and franchise barriers will be broken on the House side, 
depending on the conciliatory and realistic approach that is taken by 
Members of both parties in the Chamber on this side of Congress. 

It has been indeed stimulating to have had at this time two ver- 
sions of bills on home rule which have evoked such wide interest in 
the issue. 

We hope the testimony that will be presented will enable you as 
chairman of this subcommittee to report out a good bill that will 
find acceptance and eventually pass both Houses of Congress. 

Senator Ciark. Thank you very much, Mr. Esunas. We appre- 
ciate your coming down here to help us. 

Mr. Huver Brown. 


STATEMENT OF HUVER BROWN, REPRESENTING THE PLEASANT 
PLAIN CIVIC ASSOCIATION 


Mr. Brown. Mr. Chairman, it is so obvious that I have been in 
this world a long time. I was reared here in the District of Colum- 
bia and I have taken an active part in civic affairs since I was a 
youngster. I do know something about the problems of the District. 

Senator Ciark. Mr. Brown, just for the record, you are represent- 
ing the Pleasant Plain Civic Association ? 

Mr. Brown. Yes. I might add, Mr. Chairman, that I was one of 
the organizers of that association, and was one of the founders of the 
Federation of Civic Associations. 

I am now counsel of the Federation of Civic Associations, but I 
do not appear here in that representative capacity. 

The Association of Pleasant Plain Citizens is a group associated 
with the federation. We have a financial membership of about 650. 
Our territorial boundaries are around Howard University. 

I might also add that I am a lawyer here and have been practicing 
here since 1917. 

I want to make some comments which might or might not be seri- 
ous in connection with both of these bills. I do not in that connec- 
tion subscribe fully to either one of these bills, but I do think that 
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the dogma, or the overall saying about half a loaf is better than no 
loaf at allisexaggerated. I say that for this reason: 

Under our setup here we can never get a whole loaf. The consti- 
tutional prohibitions will make it impossible under any legislation 
for us to get a full home-rule bill, and I realize that 

Senator Crark. What you mean is that the Constitution requires 
the ultimate supervision to be in the Congress. Is that not what you 
mean ¢ 

Mr. Brown. Well, it is twofold. The Congress has exclusive juris- 
diction by virtue of section 8 of the first amendment. 

Senator Ciark. But there is nothing in the Constitution that gives 
the President the slightest control, is there ? 

Mr. Brown. Absolutely. 

I might qualify it by saying this: Congress also legislates for the 
general welfare of the Government, and then in both capacities we 
meet with the restrictions of the Constitution, whether under the first 
amendment or under the general legislative powers. 

Senator CxiarK. I understand, but the point I am trying to make 
with you is that if the Congress should favor an appointed governor 
with a veto over some things by the President, it is doing that because 
in its infinite wisdom it thinks that is a wise thing to do, because under 
the Constitution the President is the Chief Executive, and the executive 
arm of the Federal Government has absolutely no control over the 
District ; does it ? 

Mr. Brown. No, sir. 

Senator Ciark. It may be wise to give it to them, but my point is, 
Congress by the Constitution has the control. The President under 
the Constitution has nothing whatever to do with the District. 

Mr. Brown. Yes. 

In that connection, Mr. Chairman, I want to point out there is a 
orovision in one of these bills giving the President veto power on 
egislative acts. 

Senator CLtarK. That is S. 1846. 

Mr. Brown. Yes. That power was given under the theory that 
there would be a check on the enactments of the council and the mayor 
and governor. But I think that is only a theory of agency, and if it 
should come about with a situation where the President vetoes an act 
of the legislature or the assembly here and Congress takes it up and 
passes a law, he has got a double check, both in his constitutional 
capacity and as the agency of Congress, and I think those are the 
duties 

Senator Ciark. Let me interrupt you to say it is not an irrevocable 
agency, is it? In other words, any time the Congress wanted to it 
could withdraw that power of the President. 

Mr. Brown. Oh, yes; yes, sir. But I do not think it should be 
shouldered on him, which would embarrass him in a situation where 
he and Congress were not in agreement any more than he would be if 
the assembly and he were in disagreement. Now, there is another 
limitation that I think should be put in either one of these bills, 
whichever is passed. I do not think that the assembly should have 
the authority to tamper with our courts. I think the judicial 
system 

Senator CuarK. In what sections of the bill do you find that 
authority ¢ 

















ho 


ti- 
on 


yes 


he 
we 
rst 


or 
ise 
ler 


he 


is 
ler 


> a 
on 


at 


“it 
ict 
nd 
Lal 
he 





at 





DISTRICT OF COLUMBIA CHARTER ACT 205 


Mr. Brown. There is no authority, as I see it. 

Senator Ciark. Nobody suggested that there should be, have they # 

Mr. Brown. No. 

Senator CuarK. So I wonder why you raised the point. 

Mr. Brown. I raised the question because I think it is germane to 
the extent that many people in reading this bill come to the conclusion 
that there was no necessity for mentioning the authority of the as- 
sembly. I think we have the overall picture that everything in a 
bulk package would be turned over to this assembly. 

I think to that extent we should point out what authority is trans- 
lated and taken over by the assembly. I do not think it should in- 
clude the judiciary as we have now two courts here, the United States 
district court and the court of appeals, and the municipal court and 
the municipal court of appeals and the juvenile court. All of those 
appointees are either for life or for a definite period of tenure. 

I think it would be too serious to tamper with the judiciary in any 
capacity. 

Senator Ciark. I do not think anybody suggested that we should 
do that. 

Mr. Brown. No. Not that I know of. 

Senator Ciark. Go ahead, sir. 

Mr. Brown. I also think there should be some restrictions on the 
assembly passing any law which deals with the practice of law. I 
think that is a prerogative of the judiciary and there should be some 
specific restriction against their changing any law affecting the prac- 
tice of Jaw here. 

Likewise I think there should be some authority in the bill au- 
thorizing the assembly to enlarge upon the duties of the United States 
attorney and the United States marshal. They are both Federal ap- 
pointees here now, and if this assembly has the contemplated authority 
to pass various types of laws, it will affect the responsibilities of these 
two officials. 

Senator Ciark. But those two officials are part of the Federal sys- 
tem in each of the 48 States, are they not, and none of the 48 States 
would have authority to legislate with respect to the Federal District 
Attorney or the Federal marshal. That is a matter for Congress. 

Mr. Brown. I do not quite agree with your observation in that 
respect, Mr. Chairman, for this reason: We have a complicated judi- 
cial system here. The Federal courts here have authority to pass on 
cases that ordinarily are State or municipal matters. 

For instance, until recently they passed on divorce cases and all 
kinds of municipal and city matters. They are gradually divorcing 
that court of these purely local matters. 

Senator Ciark. And turning them back to the municipal court? 

Mr. Brown. Yes. 

In that connection, the marshal has to be brought in, even though 
he is a Federal appointee. He serves processes in cases involving the 
municipal court, and they have a criminal branch in the municipal 
court which passes on cases arising under the general jurisdiction of 
the Congress. To that extent, why, he is an agent for the District of 
Columbia. 

Senator Crark. Then would you not agree that any legislation 
having to do with the powers of either the Federal district court or 
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the Federal marshal should emanate from the Congress and not from 
the city assembly? In other words, my point is that that is no proper 
provision to be included in the home rule bill. 

IT am wondering if you agree ? 

Mr. Brown. No; I do not think so, Mr. Chairman, for the very rea- 
son that I stated, that we have these municipal matters, even mis- 
demeanors, down in the district court now, and the Congress has seen 
fit to shoulder these cases when prosecuted by the assistant United 
States attorney in the municipal court, and I think they have recog- 
nized the fact that there must he some multiplicity of authority which 
has to be worked out. I think it should be spelled out. 

There is another suggestion I might make. I think there should be 
some provision in the law, either one of them, which would protect 
the mayor or the governor or the asseniblyman while acting in his 
official capacity, and acting in good faith, from any personal suits. 
I think that is very important for people who have some popular 
interests to protect or serve. 

Senator CiarK. Thank you very much, Mr. Brown. I appreciate 
your coming. 


Mr. Macy. 
STATEMENT OF J. NOEL MACY, PRIVATE CITIZEN 


Mr. Macy. Mr. Chairman, my name is J. Noel Macy and I live at 
3339 N Street NW. 

I donot represent anybody. Iam retired. 

Senator Crark. We are happy to have your views nevertheless, 


Mr. Macy. 

Mr. Macy. I thank you, sir. 

There are two points which I would like to make. It seems to me 
that if someone were to actively campaign to persuade voters not to go 
to the polls he would be considered as acting in a rather un-American 
fashion. I do not know. Possibly if he were so successful that he 
got 50,000 voters to stay away from the polls in one city, he might 
even be the subject of a congressional investigation. Yet that really 
is the basic issue that is up before the Congress, and any Member of 
Congress voting on the home-rule bill, if he gets the chance. He has 
to say, does he want to continue to prevent 50,000 people from having 
a vote or not. 

Senator Cxiark. In this case I guess it is a good deal more than 
50,000. 

Mr. Macy. Yes. 

Senator CLiark. But the principle is the same. 

Mr. Macy. That is right. 

I think in the very necessary and worthwhile and intelligent work- 
ing out and digging out of the whys and wherefores and the pros and 
cons of various provisions in the bill we sometimes tend to lose sight 
of the woods for the trees. In the consideration of the various points 
of both bills it seems to me there is one aspect that has been forgotten, 
as far as I know. 

Possibly I should qualify myself in that regard by saying that I spent 
18 years as the publisher of some suburban newspapers in Westchester 
County in New York, which, although they have a combined circula- 
tion of about 150,000 a day in a community that is almost identical in 
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size populationwise with the District, they are and always were local 
papers. As such, and as the publisher of those papers, I became pretty 
all informed and experienced with the city and county government 
and its relationship to the voter and the populace. We had to go 
through a new charter, and so on, and it was our function, of course, 
to explain it and find the reaction. ee 

I also happen to have been pretty actively engaged in this primary 
election that we had here a little over a year ago. I was absolutely 
astonished, and I am perfectly sure that no Member of Congress could 
imagine the inevitable but abysmal ignorance of the people who have 
lived here under a benevolent dictatorship for three generations. It 
is inexcusable. 

Senator Cuark. Let me ask you whether in addition to their ignor- 
ance you found any evidence of apathy ? 

Mr. Macy. Just the opposite. However amusing and farcical some 
of the elements of that election were, it really became pathetic to see 
the extreme interest with which the voters approached it. They wanted 
so much to do the thing the right way. 

As an example of that, I do not think that anywhere in the 
United States could you put an appeal in the newspapers 2 days 
after election asking for volunteer counters of ballots to appear. 

Senator Crark. You could put it in, but you might not get any 
response. 

Mr. Macy. I mean, you would get a response and you would be 
happy about the counters that might qualify because they walked in 
as volunteer workers. As you probably know, we had a situation 
where the ballots could not be counted in time. They were brought 
in to the District Building, the counted and the uncounted ballots, 
in open cardboard boxes, and laid on the floor open with hundreds 
of unidentified people walking up and down. Yet there were all 
kinds of inevitable instances like that, and I have never heard of a 
single case, nor has anybody else ever heard of a single case of dis- 
honesty or fraudulent voting. 

I think that shows a real interest and a desire to have the privilege 
of voting. 

Senator Cirark. Thank you very much, Mr. Macy. 

Good morning, Mrs. Rogers. 


STATEMENT OF CORINA ROGERS, MEMBER OF THE REPUBLICAN 
STATE COMMITTEE 


Mrs. Rogers. Good morning. My name is Corina Rogers and I am 
a member of the Republican State Committee here. This is my second 
time and I was elected twice, first in 1952, and then carried in this 
primary that Mr. Macy just had reference to. I have many ideas 
connected with these hearings, but my main point is that I wish earn- 
estly to urge the use of the two-party system, no matter which bill 
is passed, in national political life as proposed under this system. 
What is healthy for the United States is healthy for the District of 
Columbia. A nonpartisan approach to either National, State, city, 
or territorial government is impossible for us to conceive as a nation, 
which is an approach which is more fitting for professional fields, 
and even there the area is colored by the party in power. 
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Senator CrarKk. Mrs. Rogers, you do know that there are a good 
many large cities in the United States which do have nonpartisan 
ballots for municipal purposes. 

Mrs. Rogers. You mean under the city manager arrangement ? 

Senator Cirark. No. The city of Detroit, for example, and the 
city of San Francisco, and the city of Cincinnati. They all have 
nonpartisan ballots as are provided for in both of these bills. 

I think our problem is not whether this is an unprecedented thing, 
but whether it has worked well in those cities and would work well 
here, with respect to which I think there are two sides of the case. 
But it is not unprecedented at all and is a well-known technique of 
municipal government to have a nonpartisan ballot. 

I tend to agree with you, but it is not as clear 

Mrs. Rogers. I say technique, schmecknique, the fact remains 
Detroit has a nonpartisan ballot which does not come out nonpartisan, 
at least as you read about it everywhere in the newspapers. They 
seem to be very strongly partisan in their activities. 

Senator Crarx. I do not think that is a fair comment with respect 
to their municipal government. I personally tend to agree with you, 
but I am just pointing out the two sides of the question. 

Mrs. Rogers. I think for this city it is particularly important we 
should use the of system two parties, because we have always had it 
in our primaries here, and I think it fits much better into the national 
picture. I think that both parties need our future votes, if any, on 
the two-party basis. Both parties can use our vote, no matter which 
way we vote. 

In saying that, I might add I am aware that this is a Democratic 
city rather than a Republican one. At least so it proved to be during 
the primary. 

I wanted to bring out one other thing. I have sat through too 
many situations in which our lack of political power has kept us in 
the fund raising and absentee-vote-collecting and general peonage 
status. So that is why I feel our party vote, no matter which sys- 
tem is allowed to have that nonpartisanwise, would leave us even 
more naked than we are now. 

That was the main thing I wished to bring into my testimony. 

Senator Ciark. Thank you very much, Mrs. Rogers. I appreciate 
your coming down. 

Mr. David Whatley. 

Mr. Whatley does not seem to be here. 

Mr. Vinton Lee, chairman of the committee on national representa- 
tion and District of Columbia form of government committee of the 
Washington Board of Trade. I see you have a 5-page prepared 
statement. Do you desire to read it, or will you file it for the record 
and hit the high spots? 





STATEMENT OF VINTON E. LEE, CHAIRMAN, COMMITTEE ON NA- 
TIONAL REPRESENTATION AND DISTRICT OF COLUMBIA FORM 
OF GOVERNMENT, WASHINGTON BOARD OF TRADE 


Mr. Ler. I would like to read it and comment on it as we go along, 
because we are somewhat in the category of what is known as a fu il 
loaf, sometimes referred to as the loy: val opposition. I do not believe 




















good 
‘tisan 


? 


| the 
have 


hing, 

well 
case, 
ue of 


nains 
‘isan, 
They 


spect 
you, 


it we 
ad it 
ional 
y, on 
rhich 


ratic 
ring 


1 too 
us In 
mage 

sys- 
even 


vy. 
ciate 


anta- 
f the 
ared 
cord 


DISTRICT OF COLUMBIA CHARTER ACT 209 


that exactly depicts us, but we do have a very firm and great appre- 
ciation for the work you have done, and we would like it to be a 
part of the record that we appreciate your courtesy and the wonder- 
ful way you conducted this meeting. It is something we all appre- 
ciate, and certainly I bring the full appreciation and greetings from 
the Board of Trade for the fine and wonderful work you have done. 

Senator CiarK. Thanks for the kind words. 

Mr. Ler. My name is Vinton E. Lee. I am chairman of the na- 
tional representation and District of Columbia form of government 
committee of the Washington Board of Trade, which maintains head- 
quarters at 1616 KX Street NW., Washington, D. C. 

The Washington Board of Trade is an organization composed of 
nearly 7,000 business, professional, and civic leaders which has been 
working to promote the welfare of Washington since 1889. 

I should like to add that the board of trade is not a purely business 
interest in the District of Columbia, as you might find it in some other 
locations, but it is greatly interested in and it takes a very active part 
in civic affairs. 

Senator Ciark. Let me ask you a question borne of ignorance. Is 
there a chamber of commerce in Washington ? 

Mr. Ler. We are somewhat parallel. 

Senator CLark. But there is no separate chamber of commerce ? 

Mr. Ler. There is a junior chamber of commerce, but no chamber 
of commerce. 

Senator CLarKk. So in effect the board of trade is the organization 
which takes or carries with it functions which normally a chamber 
of commerce would carry out? 

Mr. Ler. That is right, but it departs somewhat from the ordinary 
chamber of commerce in all details because of the Federal jurisdic- 
tion in which it operates, and the purpose it tries to maintain. 

The members of this committee undoubtedly know that the board 
of trade for more than a half century has devoted a great deal of atten- 
tion to studying the means of providing to the greatest practicable 
degree participation by the people of the District of Columbia in their 
government. 

We have carefully reviewed S. 1289, S. 1846, and all previously 
labeled home-rule bills. They have all been basically quite similar 
in that they propose limited home rule with no participation by the 
people of the District of Columbia in the selection of the Chief Execu- 
tive—the President and Vice President—and no representation in the 
Congress, the legislative body exercising exclusive legislative control 
over them. 

Senator CLark. Do you mind if I interrupt as we go along? 

Mr. Ler. Surely. 

Senator CrarK. That, of course, would require a constitutional 
amendment and is not within the jurisdiction of this committee, but 
rather in the jurisdiction of the Judiciary Committees, so that a 
home-rule bill could not influence these matters unless and until we 
had a constitutional amendment. Is that right? 

Mr. Ler. That is true, and I appreciate that. The bill refers to the 
ultimate constitutional amendment, which I believe gives me the liberty 
to discuss this phase. 
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Senator CrarK. Oh, you are perfectly free to discuss it, but I wanted 
to point out there was not anything much we could do about it in this 
committee. 

Mr. Ler. Except to be aware of the fact that there are two roads to 
the solution of this problem. 

Senator Crark. There are two problems. One is the representation 
in Federal politics, and the other is the representation in home-rule 
politics, in local government. Is that not right? 

Mr. Ler. Yes, sir. We just do not quite like to use the word “poli- 
tics.” The District of Columbia is still very nonpartisan. 

Senator Crark. At the risk of antagonizing a friendly witness 

Mr. Ler. It is perfectly all right. 

Senator Ciark. I do wish we could persuade the board of trade that 
politics is not a dirty word, but an honorable profession. 

Mr. Ler. We have never thought of it that way, but only one way— 
good government for the District of Columbia. 

Senator Ciark. You cannot have good government without politics, 
in my judgment. You will, perhaps, disagree. 

Mr. Ler. The following statement, unanimously adopted by our 
board of directors on July 24, 1951, and since reaffirmed, is pertinent 
and reflects the views of our organization: 

Careful study of the so-called Neely-Case-Kefauver home-rule bill (S. 1976), 
drafted by Senate aids, leads us to the conclusion that its enactment into law 
would adversely affect the relationship of the Congress and the people of Wash- 
ington. Inevitably, the principal result of this proposed legislation would be 
to create an intolerable conflict between the local community and the Federal 
Government respecting many matters essential to the orderly operation of the 
National Capital. 

The proposals in this draft bear a striking resemblance to the mayor and 
eouncil form of government in Washington between 1802 and 1874 (1871 to 
1874 it was governor and legislative assembly). ‘These forms of government 
were rescinded by the Congress because they were unworkable and because 
they created an intolerable conflict of interests between the local community 
and the Federal Government. We feel enactment of the presently proposed 
laws would produce this same conflict. 

Senator Ciark. Mr. Lee, I am not very familiar with the ancient 
history of this matter, but I was under the impression that the elim- 
ination of home rule in the District in the 1870’s was due to a financial 
crisis rather than because there was an intolerable conflict of interests. 
I wish you would correct me, if I am wrong. 

Mr. Lex. Maybe I can state it very simply. The financial burden 
grew out of the failure of the Federal Government to reimburse or to 
recognize its financial responsibility to the city. It is just that simple. 

Senator Crark. But what was the intolerable conflict of interests 
which you speak of? 

Mr. Lex. The conflict of interests was simply because of the Federal 
Government expecting from the District of Columbia certain capital 
improvements—not only expecting them, but needing them to keep 
pace with the Federal Government and with the Federal Govern- 
ment’s interests, but not at all assuming the responsibility for those 
very things that Congress was asking for and which, so long as Con- 
gress is here, Congress will still want this to be the type of city which 
they want. So, we do have a conflict, although it may be basically 
financial. 

Senator Criark. If that was the intolerable conflict, has it not con- 
tinued every day since 1874, and is it not at its height today, with 
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nonrepresentation, where the Federal Government, in my judgment, 
erassly refused to recognize its responsibilities to the District by 
shortchanging the Federal payment allowed, cutting it down from 
50 percent to where it is 8 or 9 or 10 percent, and I would think, if 
there was an intolerable conflict when the District had home rule, 
it is even worse today when it does not. 

Mr. Ler. No; we do not quite subscribe to that, because we have 
our right to come up here, and, frankly, we recognize Congress, within 
its limitations, with the great number of people interested in their 
affairs—Congress has been limited in what it can do for the District 
of Columbia. I do not think they ever forget their responsibility to 
the District of Columbia. 

Senator CiarK. Note a dissent for the chairman. 

Mr. Ler. Let me add, parenthetically, the Federal Government 
owns or controls more than 50 percent of the District of Columbia. 

Senator CLark. You mean of the real estate ? 

Mr. Ler. Yes, sir. Therefore, it is not unreasonable to expect 
Congress to take a very strong and active part in the affairs of the 
District of Columbia. Indeed, under the Constitution, it has to. 
That is why I want to make the point it is not a burden to ask someone 
to manage something that he owns 50 percent of. 

The board of trade has consistently held that the people of the District. of 
Columbia can have no real self-government without voting representation in the 
Congress. This bill does not offer such voting representation; neither does it 
offer any effective vote to the people in the District. 

Senator CrarK. We are in accord, though, that there is nothing 
this committee or these bills can do about that, are we not? 

Mr. Ler. Except we want you to recognize there are two roads 
to the matter of the District of Columbia voting. 

Senator Ciark. Of course. We are only talking about one of 
them, local home rule. 

Mr. Ler. That is right. 

Senator CrarK. And the other matter is not within the jurisdiction 
of thiscommittee. You are in accord with that ? 

Mr. Ler. That is right, except we want this committee to be fully 
advised of this matter, because there are two roads. 

Senator CiarK. Thank you. 

Mr. Lee. The distinguished Senator from Oregon last Monday 
before this committee stated that S. 1846— 


is a concession to expediency that will, in the future, rise to plague its 
proponents. 


He further stated that: 


It were better, Mr. Chairman, and I say this in all sincerity, and with all the 
conviction that I can, to forego for now the illusion of home rule in order that, 
at a later date, the substance of home rule may be truly attained. 

Mr. Chairman, we fully subscribe to these views respecting S. 1846, 
and, in addition, apply them also to S. 1289 and all other so-called 
home-rule bills without provision for national representation, as we 
firmly believe that, in addition to being relatively meaningless, they 
will actually be harmful to the people of Washington. 

Senator Ciark. None of these bills can give national representation. 
We agree about it,so I do not see why you keep harping on it. In 
other words, a home-rule bill that would come out of this committee 
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cannot legally have anything to do with Federal representation. We 
agree on that, do we not ? 

Mr. Lex. That is right. 

Senator CuLaRK. My suggestion is, Mr. Lee, that you are, perhaps 
unconsciously, laboring a somewhat impractical point and that that 
is a national-representation question which is not before this committee. 

Mr. Lez. That is right. 

Senator CiarK. So, when you criticize a bill for not having that 
kind of provision in it, you are not really being quite fair, because 
the bill could not, constitutionally or legally, have such a provision. 

Mr. Lee. I have a proposal which relates right back to what, I am 
referring to. 

Senator CuarK. Please do not think I am unfr iendly again. You 
have every right to state your case, and I respect your courtesy and 
firmness. You go right ahead. I am not mad at you. 

Mr. Ler. Thank you, sir, and you can be sure we appreciate this 
hearing. 

Senator Ciark. But to start off again, the picture of Senator Morse 
waltzing gaily across the pavement with the Washington Board of 
Trade is something that refreshes my interest. 

Mr. Ler. There is a time for no comment. 

Home rule without representation in our legislative body and with- 
out participation in selecting the Pr esident would be analogous to 
having the people of Philadelphia, Boston, New York, or any other 
American city unrepresented in the State legislature, the Congress, 
or not voting for their Governor or the President. It would be a 
concession to expediency that will, in the future, rise to plague its 
proponents, which we should now forego if we are ever to attain the 
substance of home rule. 

I would like to spend a moment on this, because I think we un- 
consciously endeavor sometimes to compare the District of Columbia 
with other major cities. The comparison is only in people. In other 
words, we have people, and Philadelphia has people. But when we 
go into the other phases of it, we have ea different problem. 

I do not like to use the word ‘ ‘unique,” although that probably 
describes the relationship better than any other word we have, be- 
cause I do not know too much about your State and I am not going 
to talk too much about it; but in the major cities you do have your 
representatives in your State capital and, of course, the rights flow 
back from your State capital to the cities. You have your rights to 
the Federal Government with your rights flowing back. So there- 
fore, although you have your full municipal government, you also 
have the benefits of the State rights that go out to your State capital 
and to your Federal Government. You have those rights also. 

Now, in the District of Columbia under these proposed bills, and 
I would say I think it has been wonderful, that is, I think this forum 
has brought out all of the issues involved—but we have in these bills 
and I suppose it must be that way, a municipal government with a 
benevolent Federal Government. We have no direct ties to it. That 
does make a great difference. It makes a great difference in the com- 
parison between the District of Columbia and other cities, because of 
the Federal interest. I do not mean only because the Federal Gov- 
ernment is here, but because of the large holdings of the Federal 
Government. 
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Senator Ciark. Let me ask you this question, Mr. Lee: Maybe it 
is an “iffy” question and you will not want to answer it, but if a con- 
stitutional amendment were passed giving the citizens of the District 
of Columbia the right to elect a Member ‘of Congress and to vote for 
President and for Vice President, would not the W ashington Board 
of Trade be just as much opposed to municipal home rule then as it 
is now? 

Mr. Ler. No, sir. 

Senator Ctark. Why not? 

Mr. Ler. Because we then reach a closer comparison to that of the 
principal cities throughout the country. 

Senator Cuark. But is not the Washington Board of Trade really 
afraid of democracy in the District? 

Mr. Ler. No, sir. No, sir. Not at all, and I will explain to you 
later some of the things that may surprise you which we have done 
for the city in that reg ard, 

The consistent position taken by the Washington Board of Trade 
is that the commissioner form of government, though not perfect, has 
served the District of Columbia well and should be retained until 
a better form of government is devised. 

Senator Ciark. That is just my point. It seems to me that the 
Washington Board of Trade is in favor, and you have every right 
to be in favor, and I do not criticize you for being in favor, but you 
are in favor of a benevolent despotism in the District of Columbia; 
and history proves every now and then benevolent despotism works 
pretty well. I for one would say it has worked pretty well here in 
Vashington. 

Mr. Leer. It has worked. 

Senator Ciark. But you do not want democracy in the District. 
That is your privilege. 

Mr. Ler. We do not subscribe to that, and as we proceed I believe 
we can influence you a little in that direction. 

Senator CLarK. Good. 

Mr. Lee. We do not consider that the proposals under discussion 
meet this test. 

Let us sit back a minute and see what we had, and what we propose, 
and what benefits we expect. I think we have explored, and there 
have been explored, the possibilities and the limitations of how far 
we can go in setting up, I do not like the word home rule, but it is 
the District of Columbia Charter Act. That is the title of it. The 
home rule provision sounds wonderful, but we are talking about a 
charter act to set up a government for the District of Columbia. 

Senator Ciark. But to set up local self-government in the District 
of Columbia. 

Mr. Leg. That is right. 

Senator Cuark. Under which the people of the District of Colum- 
bia can govern themselves at least to some extent. 

Mr. Lee. Within strong limitations. 

Senator CLark. Stronger under S. 1846 than S. 1289. 

Mr. Ler. Now, under the present setup we have three Commission- 
ers, and we have the President of the Board of Commissioners, Mr. 
McLaughlin, and we have Mr. David Karrick, and we have our Engi- 
neer Commissioner. ‘That is what we have at present. They are ap- 
pointed by the President. 
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Senator Crark. Let me say you could not find three better men, 
in my judgment. 

Mr. Lee. That is right. 

Now also those men are absolutely responsive to the wishes of the 
great majority of people in the District of Columbia. They are not 
sealed up in a castle free from being approached by the people of the 
District of Columbia. They conscientiously seek out the views of the 
people of the District of Columbia—and when I say conscientiously I 
do not mean any one group, but all groups. The doors of the Com- 
mission are open at all times, and the District of Columbia is a small 
area. We probably have more civic organizations 

Senator Crark. Per square foot. 

Mr. Lee. Per square foot than any place in the world. I do not 
like the phrase “the world” there. That is going a little too far, but 
I guess there is no place where we have more volunteer groups who 
conscientiously are headed by real leaders who seek out and study 
and analyze the problems and let their views be known to the Com- 
missioners. 

They are not just men who sit up there making laws and riding in 
big Cadillacs. Asa matter of fact, they have Chryslers. 

Senator Ciark. I agree with all of that. 

Mr. Ler. But under the proposed setup, speaking of the administra- 
tion bill—I would like to call it the Commissioners’ bill, but listenin 
to these hearings I suppose I have to concede a little bit that the ad- 
ministration did have something to do with it—under the proposed 
setup with the governor, which would be somewhat comparable to 
that of Mr. McLaughlin, and the lieutenant governor, which would 
be somewhat comparable to that of Mr. David Karrick, we have no 
place left for the Engineer Commissioner. The Engineer Commis- 
sioner to the District of Columbia has been in my opinion a balance 
wheel. It has been unique. It is not common, but it has been a real 
asset to the District of Columbia. 

Senator Crark. If you sat through these hearings, and I think you 
have through most of them, you will recall some suggestion has been 
made that the charter should provide for some professional public 
administrator, such as a city administrator, or managing director, 
or director of finance, or some competent public administrator who 
would be the day-to-day fellow who ran the show subject, of course, 
to the executive who was either elected or appointed. 

Mr. Ler. I appreciate that suggestion and I recognize it is used in 
quite a few States and cities, but you have this problem: The re- 
sponsibility for the operation of any business or any government has 
got to be in some group. Now, the three-way responsibility such as 
we have now has not only proved itself to be a real, solid approach, 
but it is a divided responsibility, so that none of the three men have 
been burdened—I would not say burdened unduly, but they have 
stood up well under it. With the three Commissioners we have we 
acquire another benefit which likewise may be unusual. In States 
where you have mayors, he represents the cities and goes to all of the 
functions. He is Mr. Big. 

Senator Ciark. Not always. He really does not in most cities. 
There is almost always a Grover Whalen around. 

Mr. Ler. Let me go further. We have our Mr. Edgar Morris as 
well as our Commissioners, but we have a situation with our Com- 
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missioners, who are out practically—and I say “practically”’—every 
night. Iam getting close to the truth there. 

Senator Ciark. It must be very rough on their families. 

Mr. Ler. It is rough, I am sure. They are out with the people of 
the District of Columbia, testing out and feeling the pulses of what 
the people want. 

In that three-way operation they are actually getting the pulse and 
the feeling of the people quite freely and directly and effectively. 

Senator Crark. I think that is true. 

Mr. Leer. So you see, the salaries of the Commissioners should be 
increased. I think the responsibilities and qualifications are beyond 
what they are paid. 

Under the proposed setup we would drop the Engineer Commis- 
sioner, who has been a terrific balance wheel—more than a balance 
wheel—I would say a strong leader too, and we would gain nothing 
in that capacity. 

Senator Ciark. Unless we amended the bill. 

Mr. Ler. That is right. So you see, we are just converting it basi- 
cally in form except for the elected assemblymen and the ultimate con- 
trol is still where it is today. 

I appreciate Commissioner McLaughlin’s statement on the thought 
of seeking fine words to confine the limits of the President only to those 
of Federal interest. When the President of the United States speaks 
he is heard on Capitol Hill, and that is not half as far as the District 
Building, so all the fine words, although nicely written and well coined, 
would not insulate the situation. Not that I am saying it should be. 

Senator Ciark. In other words, you think it is more a matter of 
form than of substance ? 

Mr. Ler. [am afraid that is so. 

Senator Ciark. I agree with you. 

Mr. Lez. We come right down to what is the need of change. That 
is the basic issue. 

Practically all legislation—and I say practically all legislation— 
starts out with a need. Unfortunately it usually starts because some- 
thing happened which should not have happened. In this instance 
I am—— 

Senator Cuark. I think the suggestion here is something happened 
in 1874 which should not have happened, and we have been trying 
to remedy it ever since. 

Mr. Ler. That is like some of the old jokes. When they go on that 
long they become historical and not of direct value so often. 

We speak of the clamor we have of the citizens of the District of 
Columbia wanting to vote. I would say there have been no differences 
of opinion, but the opinions expressed have been those of individuals 
and the groups they represented, I would say, more particularly 
in their statements. 

Senator Ciark. Let me just ask you for your personal opinion, and 
it can be no more than that, as to whether you think a referendum 
would disclose a majority opposed to home rule, or whether you think 
the Washington Board of Trade is representing the learned minority ? 

Mr. Ler. No, sir. I am not going to hazard a guess on it, because I 
think we have enough opinions that have gone a little beyond some 
of the realities, but [ will say this: As far as the question of clamor 
for voting is concerned, last year in the District primary 
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Senator Ciark. Incidentally, did the board of trade oppose or favor 
the primary ¢ 

Mr. Ler. May I explain to you? 

Senator CiarK. Surely. 

Mr. Ler. We worked with the registration under the District of 
Columbia Primary Act. The board of trade, and I in particular, were 
invited in to coordinate the activities of the registration for the pri- 
mary. It was my privilege, and a great privilege, to sit with my good 
Democratic friends on one side and good Republican friends on the 
other side in the board of elections real close to me. We went through 
the processes of how to encourage and develop and promote the reg- 
istration. 

Senator Crark. That was after the act was passed. My question 
was whether the board of trade opposed the act when it was under 
consideration, or whether they favored it ? 

Mr. Lee. I do not have that knowledge, but we worked with the 
board of elections, with the Republican Party, and the Democratic 
Party, in a series of extended meetings, on which the board of trade 
frankly played, I think the citizens of the District of Columbia will 
tell you, a major part in directing and organizing that registration. 
We ended up with a great deal of effort being taken over by the junior 
chamber of commerce, who did a terriffic job in working with us in 
promoting the registration and going to the point of winning national 
awards for their efforts. 

That shows the strong effort of the board of trade in not running 
from the business of voting. Sometimes it is misunderstood. We 
are not running from it and are not scared of democracy. We do the 
things we did here in organizing and promoting and working. 

I have been here quite a lot, and I have been there even more. It 
has taken a lot of time, but we got it done. Out of that I think we 
are in a pretty good area to know whether the people wanted the 
vote or did not want the vote, and actually what we found is, they 
want to vote for President and Vice President. That is what they 
want to vote for. Asa matter of fact, the calls that came in, a great 
number of the calls that came in, were, “Can we vote for President 
and Vice President ?” 

Senator Crark. Of course, that was a presidential year, was it not? 

Mr. Ler. Yes, it was; but the mere test of that was oi at the people 
wanted. 

Senator Ciark. My point is that naturally the interest in the elec- 
tion of the President would be at its height during the presidential 
election campaign year, when national newspapers and radio and 
television and everything else are filled with it. There might be equal 
enthusiasm, although I do not believe there is, if there were under 
discussion elections for mayor and the city council. It would prob- 
ably not be as great, and it is usually not as great throughout the 
country, but it would be much more substantial. 

Mr. Ler. I can say prior to that if there were a great interest and 
a great clamor for the citizens of the District of Columbia to be voting 
for this type of government, this room would be filled. This room 
would not be big enough. This room would not be big enough to 
hear the people of the District of Columbia if they were re: rally clamor- 
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ing for the right to vote for their municipal government, and if there 
were a need for it. It would not be big enough to hold them. 

Senator CiarK. Is not the way we usually take action to give them 
an opportunity to vote at a referendum on a home-rule charter? 

Mr. Ler. I would say if we are going to direct our concentrated 
efforts, and it does take a lot of effort on this, to go in the direction 
of things which are first needed. 

Senator CLark. Of course, that is being done by other committees. 
Those amendments to the Constitution are pending before other 
committees, and whether they are voted out or not I do not know. 
That cannot be our problem. 

Mr. Ler. That is right. 

I might say a great number of Congressmen, including Mr. Aber- 
nethy, endorsed “the approach of voting for Vice President and 
President. 

The board of trade is not in favor of change for the sake of change 
unless we can see a better government growing out of it. 

Accordingly, I reiterate a recommendation made on numerous occa- 
sions in the past that either a proviso be added to this bill, which 
would make its provisions effective only when the constitutional 
amendment granting national representation shall have been made 
law and fully ‘implemented. 

There is a provision in the bill fora constitutional amendment. That 
is with reference to a constitutional amendment. Our suggestion is 
that this bill should not become effective until the constitutional amend- 
ment is passed and becomes effective. 

Senator CLark. Mr. Lee, you stated your position very clearly, but 
I am unable to understand the logic behind it. I wonder if you want 
to try briefly again, so that the record will clearly point out why you 
think there was any connection whatever between the granting of the 

right to vote for President and Vice President and the granting of 
municipal home rule ? 

Mr. Ler. Because the two of them, in our opinion, as is set forth in 
this paragraph here, go hand in hand. Without the right to go to your 
legislature you are penalized by being limited in whi at you can do ina 
municipal form of government alone. The two go hand in hand, just 
the same as you can go to your legislature or the Federal Government. 
We cannot. We sit in a vacuum and we think if there is a change they 
should go together. 

Senator CLark. I want to give you a chance to put it in the record 
the way you want tosay it. 

Mr. Ler. Thank you, sir. These basic comments respecting home 
rule are widely supported by the members of the board of trade, and 
we believe by most of the permanent and long-time residents of the city. 

Senator CLark. I think you may be pretty right about it. 

Mr. Ler. We try to stick pretty close to it. 

Senator Crark. The cave dwellers. 

Mr. Ler. That’s right. No, sir. I think you put those words in my 
mouth, and I would like to have it stricken from the record if I can. 

Senator CLark. Let us leave it you dissent from the suggestion. 

Mr. Ler. I would still like the record to show the chairman put the 
words in my mouth. 

Senator CLark. The chairman will agree he did. 
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Mr. Lex. Because of the importance of this matter to all citizens, 
and because the committee which I head and the board of directors of 
the Washington Board of Trade wanted to be perfectly sure that their 
views reflected those of the majority of our members, 3 organization- 
wide polls on the subject were conducted between 1948 and 1952. 

Senator CLiark. May I ask, Mr. Lee, if you made any check in the 
last 5 years on the board of trade? 

Mr. Lze. 1952. 

Senator CLarK. Five years ago? 

Mr. Ler. Yes, sir. 

Senator Ciark. Nothing since then ? 

Mr. Ler. But this shows a trend. 

Senator CrarKk. But that is 5 years ago, is it not? 

Mr. Ler. Yes, sir, but 

Senator Crark. All right. 

Mr. Ler. But the trend that was developing at the last time en- 
couraged us to reach the conclusion we would not hesitate to take 
another referendum, but we see no need for it. 

Senator Ciark. The last time you did it was 5 years ago. Is that 
right ? 

Mr. Ler. Yes. In the last one, conducted in February 1952, 87.2 
percent of our members residing in the District and responding 
registered opposition, and approximately two-thirds of our members 
residing in the District and responding voted no on a similar refer- 
endum in 1948 on the Auchincloss bill. 

Senator Crarx. In point of fact that represented only 23 percent 
of your membership, did it not? 

Mr. Lee. I do not have those records. 

Senator Cuark. I have been furnished information which I believe 
to be accurate, and if it turns out to be not accurate I would appre- 
ciate it if you would send us a letter pointing out what the fact is. 
My information is while 87.2 percent of the members residing in the 
District and responding registered opposition, that 87.2 percent was 
only 23 percent of your total membership, so in effect three out of 
4 of your members did not express any opinion at all. 

If that is not right I wish you would furnish the record with the 
correct facts. 

Mr. Ler. All right. I believe I can explain it. We have a large 
number of members from Virginia and Maryland, so when we give 
a percentage we are not excluding the large membership from Mary- 
land and Virginia. 

Senator Ciark. But did you not request the opinion of the members 
who lived in Virginia and Maryland? 

Mr. Ler. Yes, sir, but they are not included in the 23 percent. 
This percentage we are giving you is 87.2 percent of our members 
residing in the District. 

Senator Ciark. And responding ? 

Mr. Ler. That is right. 

Senator Crark. What I would like to have for the record is how 
many people you have in your membership, how many people in 
your ine tan di live in the District, and what proportion of the 
total membership, and what proportion of the District membership 
voted in this 5-year-old referendum. 
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Mr. Lee. We will furnish you with that information. As a matter 
of fact, I have a paragraph here which says that. 

Senator Crark. Thank you. 

Mr. Ler. If the chairman requires it we will be glad to furnish 
complete results for inclusion in the record of these hearings.’ 

I do not propose to indulge in a detailed discussion of these bills, 
but I desire to call attention to certain of their provisions which are 
similar to those in predecessor bills which the board of trade opposes 
and which we desire to be on the record as opposing now. 

We consider the bills to be defective since neither contain provisions 
for measuring the Federal payment to the District of Columbia. We 
believe the people of Washington would be unwise to favor any pro- 
posal which does not objectively set forth the method of measuring 
the financial obligation of the Federal Government. 

That has been formally suggested as the O’Mahoney formula and 
other formulas to set forth some firm statement. Not a firm statement, 
but basically it is a contractual relationship between the Federal Gov- 
ernment and the District of Columbia. Now 

Senator CiarK. Do you want to finish your thought? 

Mr. Ler. Yes. 

Senator Ciark. I want to ask you a question. 

Mr. Ler. The only reference to that in the bill is in the preamble, 
and although it may be notable in its intent, it is not part of the bill. 

Senator Ciark. May I ask you why you think it should be part of 
the bill in view of the fact that there is presently legislation author- 
izing the Congress to contribute $23 million a year as the Federal 
payment to the District, and the Congress has paid no attention to 
that authorization, so what would lead you to think it would pay any 
more attention to a provision which was in the home rule charter ? 

Mr. Ler. I would think at least we should have something to point 
to. 

Senator CLarK. You have this to point to—the $23 million. 

Mr. Ler. That is prior to the proposed two bills. We will still have 
it. The argument we can see now is, you asked for a divorce and 
we gave it to you. 

Senator Ciark. And this is the alimony. 

Mr. Ler. Now try to get the alimony. It is very simple. Senator 
Morse stated it very well the other day I think. We will give you the 
baby and you clothe it. I believe he also said we will hold the purse 
strings. That seems to be a little different, and they really are not. 
They fit together. 

Senator CiarK. My point is, is it not just a question of a noble 
gesture no matter what you put into this home rule charter? There 
would be no way of mandamusing Congress to comply with what 
was in the act, and if Congress did not want to—and apparently it 
does not want to—why are you better off ? 

Mr. Ler. I always like something in writing, although it may not 
be too—— 

Senator Crark. Enforceable? 

Mr. Ler. Enforceable. I would like to see it in writing—in black 
and white as the old farmer says, and we say the same thing. 


1 The data referred to may be found on p. 224, at the conclusion of Mr. Lee’s testimony. 
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We are opposed to the provision for a Presidentially appointed chief 
executive as provided in S. 1846. Whenever suitable home-rule leg- 
islation is enacted this office should be filled by the qualified voters. 

We vigorously object to the dual voting provisions of these and all 
previous home-rule bills. Suitable home-rule legislation for the Dis- 
trict of Columbia must, in our opinion, exclude all who claim resi- 
dence and vote in other jurisdictions from voting in the District. 

Senator Crark. Why? As you know, the “mother of Parlia- 
ments”—England—always provided for dual voting, and it does today. 
This is perhaps a subjective comment, but if I live in the District and 
pay taxes in the District and also live somewhere else why should I not 

ave an equal opportunity with a member of the District to vote for 
its representatives in a legislature and a Chief Executive ? 

Mr. Lee. Mr. Chairman, you started right on the point. Under 
the death taxes and gift taxes, taking it as one example, in the Dis- 
trict of Columbia, the residents who are not domiciled in the District 
of Columbia, in their States are not subject to the inheritance taxes 
of the District of Columbia; nor are they subject to the gift taxes of 
the District of Columbia; and there are other benefits that are de- 
rived by maintaining domiciles without the District of Columbia. 

Senator CiarKk. I might agree that you should not have repre- 
sentation without taxation, but why should you have taxation with- 
out representation. 

Mr. Ler. That is what we have been asking for years, as to why we 
are not represented in Congress, and which is a real 

Senator Ciark. But I am thinking about this point: An individual 
ny well pay substantial taxes in the District and yet retain the 
right to vote somewhere else. If he does pay substantial taxes to the 
District why should he not be permitted to vote for District officials? 
If he does not pay substantial taxes I am inclined to agree with you. 

Mr. Ler. Under the reciprocal provisions on State taxes and bas- 
ically income taxes, the domiciliary States claim prior income tax. 
They get the tax and the District of Columbia gets credit for what is 
left over. We do not get the first and primary tax which would flow 
from a domiciliary resident. 

Senator Ciark. I understand that, but I still do not think you are 
getting my question, which is, whether an individual should be dis- 
qualified from voting in the District if he pays taxes here merely be- 
cause he also votes somewhere else. 

Mr. Lee. We think you should either fish or cut bait. He should 
either belong to the District or should not. He should either assume 
all of the responsibilities of the District of Columbia or remain in 
his own home State. 

Senator CiarK. It is an understandable point of view. 

Mr. Lee. That is the peculiar thing about the District: That we 
have these great numbers of fine people who come here who never 
really want to put their roots right in the District of Columbia and 
assume those responsibilities that would fall on them here. 

That is one reason why the ultimate authority being in the Congress 
may fit into the real pattern of what serves the purpose best, because 
they will not put their real roots in the District of Columbia. 

Senator CrarK. That about does it, does it not? 

Mr. Ler. No, sir; I have one other thought here. We see no justi- 
fication for permitting voting residents of the States whose interests 
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are presumably primarily in their home States and who in many cases 
intend to return to their home States, to participate in selecting Dis- 
trict officials. We are most vigorously opposed to permitting such 
residents to vote in referendums to authorize large amounts of bonded 
indebtedness with the expectation that the major portion of that bond 
issue will be paid by resident taxpayers when they have left the 
jurisdiction. 

When we come to the question of bonded indebtedness, which we 
recognize as a necessary thing in local government, we come to this 
fact which we had in the instance before us—and I say it very cau- 
tiously and only so it will be understood—by this method of permit- 
ting the District of Columbia to borrow, it provides a mechanism to 
Congress to evade its accumulated financial responsibility to the Dis- 
trict of Columbia through capital improvements which should have 
been done over the years. 

Senator Ciark. Out of the Federal payment ? 

Mr. Ler. That is right. Out of the Federal payment, or out of 
sufficient Federal payment for those purposes. In other words, with 
the borrowing power balance in the —— 

Senator Ciark. Assembly. 

Mr. Lez. Assembly 

Senator CiarKk. By the referendum. 

Mr. Ler. That is right. We then provide just a little mechanism. 
It is harmless but it does fit into the pattern of providing Congress 
with this mechanism to avoid its accumulated financial responsibility 
to the District for capital improvements. 

Senator CrarK. Of course, either the assembly or the citizens could 
always refuse to approve the bonded indebtedness unless Congress is 
permitted to make up the deficit in the Federal payments, but under 
the democratic process the people have the choice. 

Mr. Ler. But it just does not work that way. We do not believe 
that the exclusion of those who have voted for municipal candidates 
in their home States is sufficient but that all who claim a voting resi- 
dence elsewhere should be disqualified from being voters in the Dis- 
trict. 

Senator Ciark. You are going to let us know how many of your 
members live in the District, and what percentage. 

Mr. Ler. Yes, sir, we will. 

Senator Javirs. Can I ask one question ? 

Senator Ciark. Yes, indeed, Senator Javits. 

Senator Javrrs. I notice with great interest that you cite with ap- 
proval the comment made by our distinguished colleague, the Senator 
from Oregon. 

Senator CrarK. If I could interject for a moment, we have had a 
little comment on that point. 

Senator Javrrs. I am glad you have. 

Senator CLarK. And the viewpoints of the board of trade. 

Senator Javrrs. And especially in view of the idea that as you know 
he is for a much stronger home-rule bill in the terms of autonomy 
than the one before us, and yet you cite him with approval. Would 
you accept his opinion ¢ 

Mr. Ler. I believe I answered that. 

Senator Javirs. All right. 
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Senator CriarK. I think Mr. Lee testified in effect that this all 
should be considered outside of the realm of politics, which leads me 
to the statement that sometimes politics we strange bedfellows. 

Mr. Ler. Yes, sir. 

Senator Ciark. Thank you very much, Mr. Lee. Without objection 
the full prepared statement of Mr. Lee may be made a part of the 
record at this point. 

(The prepared statement of Mr. Lee is as follows :) 


STATEMENT OF VINTON E. LEE, CHAIRMAN, NATIONAL REPRESENTATION AND DIs- 
TRICT OF COLUMBIA FORM OF GOVERNMENT COMMITTEE, WASHINGTON BOARD OF 
TRADE, JULY 10, 1957 


My name is Vinton E. Lee. I am chairman of the National Representation and 

District of Columbia Form of Government Committee of the Washington Board 
of Trade, which maintains headquarters at 1616 K Street NW, Washington, 
D. C. 

The Washington Board of Trade is an organization composed of nearly 7,000 
business, professional, and civic leaders which has been working to promote the 
welfare of Washington since 1889. 

The members of this committee undoubtedly know that the board of trade 
for more than a half a century has devoted a great deal of attention to study- 
ing the means of providing to the greatest practicable degree participation by 
the people of the District of Columbia in their government. 

We have carefully reviewed S. 1289, S. 1846, and all previously labeled 
“home rule bills.” They have all been basically quite similar in that they 
propose limited home rule with no participation by the people of the District of 
Columbia in the selection of the chief executive and no representation in the 
Congress, the legislative body exercising “exclusive legislative control” over 
them. 

The following statement unanimously adopted by our board of directors on 
July 24, 1951, and since reaffirmed is pertinent and reflects the views of our 
organization: 

“Careful study of the so-called Neely, Case, Kefauver home-rule bill (S. 1976) 
drafted by Senate aids, leads us to the conclusion that its enactment into law 
would adversely affect the relationship of the Congress and the people of Wash- 
ington. Inevitably the principal result of this proposed legislation would be to 
create an intolerable conflict between the local community and the Federal Goy- 
ernment respecting many matters essential to the orderly operation of the 
National Capital. 

“The proposals in this draft bear a striking resemblance to the mayor and 
council form of government in Washington between 1802 and 1874 (1871 to 
1874 it was governor and legislative assembly). These forms of government 
were rescinded by the Congress because they were unworkable and because 
they created an intolerable conflict of interests between the local community 
and the Federal Government. We feel enactment of the presently proposed 
laws would produce this same conflict. 

“The board of trade has consistently held that the people of the District 
of Columbia can have no real self-government without voting representation 
in the Congress. This bill does not offer such voting representation; neither 
does it offer any effective vote to the people in the District.” 

The distinguished Senator from Oregon last Monday before this committee, 
stated that 8S. 1846 “is a concession to expediency that will, in the future, 
rise to plague its proponents.” He further stated that “It were better, Mr. 
Chairman, and I say this in all sincerity, and with all the conviction that I 
can, to forego for now, the illusion of home rule, in order that at a later date 
the substance of home rule may be truly attained.” 

Mr. Chairman, we fully subscribe to these views respecting S. 1846, and in 
addition apply them also to S. 1289 and all other so-called home-rule bills 
without provision for national representation, as we firmly believe that in 
addition to being relatively meaningless they will actually be harmful to the 
people of Washington. 
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Home rule without representation in our legislative body and without 
participation in selecting the President, would be analogous to having the 
people of Philadelphia, Boston, New York, or any other American city unrepre- 
sented in the State legislature, the Congress, or not voting for their governor 
or the President. It would be “a concession to expediency that will, in the 
future, rise to plague its proponents,” which we should now forego if we are 
ever to attain the substance of home rule. 

The consistent position taken by the Washington Board of Trade is that the 
commissioner form of government, though not perfect, has served the District 
of Columbia well and should be retained until a better form of government is 
devised. We do not consider that the proposals under discussion meet this test. 

Accordingly, I reiterate a recommendation made on numerous occasions in 
the past that either a proviso be added to this bill, which would make its 
provisions effective only when the constitutional amendment granting national 
representation shall have been made law and fully implemented or the com- 
mittee should abandon further consideration of this bill. 

These basic comments respecting home rule are widely supported by the 
members of the board of trade, and we believe by most of the permanent and 
long-time residents of the city. Because of the importance of this matter to all 
citizens and because the committee which I head and the board of directors 
of the Washington Board of Trade wanted to be perfectly sure that their views 
reflected those of the majority of our members, three organization-wide polls 
on the subject were conducted between 1948 and 1952. 

In the last one conducted in February 1952, 87.2 percent of our members 
residing in the District and responding registered opposition, and approximately 
two-thirds of our members residing in the District and responding voted no 
on a similar referendum in 1948 on the Auchincloss bill. 

The interesting fact about these referendums, in addition to the overwhelm- 
ing opposition to so-called home-rule bills, is that there was a steady increase 
in the number of members who opposed them, presumably because with the 
passage of time there was a better understanding of the provisions and the 
potential disadvantages of the several bills. 

Tabulations of the results of these polls of our membership have been in- 
cluded in the record of previous home-rule hearings; hence we consider it un- 
necessary to burden the committee and the record with these details again. 
However, if the Chairman desires, we will be very glad to furnish complete 
results for inclusion in the recrod of these hearings. 

I do not propose to indulge in a detailed discussion of these bills, but I desire 
to call attention to certain of their provisions which are similar to those in 
predecessor bills which the board of trade opposed and which we desire to 
be on the record as opposing now. 

We consider the bills to be defective since neither contains provisions for 
measuring the Federal payment to the District of Columbia. We believe the 
people of Washington would be unwise to favor any proposal which does not 
objectively set forth the method of measuring the financial obligation of the 
Federal Government. 

We are opposed to the provision for a presidentially appointed chief executive 
as provided in S. 1846. Whenever suitable home-rule legislation is enacted 
this office should be filled by the qualified voters. 

We vigorously object to the dual voting provisions of these and all previous 
so-called home-rule bills. Suitable home-rule legislation for the District of 
Columbia must, in our opinion, exclude all who claim residence and vote in other 
jurisdictions from voting in the District. We see no justification for permitting 
voting residents of the States whose interests are presumably primarily in their 
home States and who in many cases intend to return to their home States, to 
participate in selecting District officials. We are most vigorously opposed to 
permitting such residents to vote in referendums to authorize large amounts 
of bonded indebtedness with the expectation that major portion of that bond 
issue will be paid by resident taxpayers when they have left the jurisdiction. 
We do not believe that the exclusion of those who have voted for municipal 
candidates in their home States is sufficient but that all who claim a voting resi- 
dence elsewhere should be disqualified from being voters in the District. 
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WASHINGTON BOARD OF TRADE, 
Washington, D. C., July 16, 1957. 
Senator JoserH 8. CLARK, 
Senate Committee on the District of Columbia, 
United States Capitol, Washington, D. C. 


My Dear Senator CLarK: When Mr. Vinton Lee, chairman of our committee 
on national representation and District of Columbia form of government, testi- 
fied at home-rule hearings last Friday, you requested him to submit for the 
record a statement showing the number of members of the board of trade and 
the place of their residence. 

The Washington Board of Trade consists of approximately 7,000 members. 
This figure will fluctuate within narrow limits from month to month. At the 
present time 67 percent of them or 4,690 receive their mail in the District of 
Columbia. The remaining 2,310 receive their mail in Maryland or Virginia. 

We are unable to state the exact number of these members who live in the 
District of Columbia. A residence address is given on the application for 
membership, but most members receive their mail at their place of business. 
Consequently, we are not advised of changes of residence address in these 
cases. 

During the hearing you commented on the percentage of our members who 
had responded in the referendum on home rule in 1952. Here are the correct 
figures : 

In February, 1952, 1,456 members responded of which 871 stated that they 
reside in the District of Columbia. The 1,456 total responding represented 
25.34 percent of the questionnaire mailed to members. 

In July, 1949, on a similar referendum 29.96 percent of our members 
responded. 

In February, 1948, the first of these 3 referendums 30.1 percent of our mem- 
bership responded. 

At first glance this might seem to be an inadequate response for correctly 
interpreting the views of all our members. Our experience, however, satis- 
fies us that it does correctly reflect their views. I am satisfied after studying 
these and other referendums and board of trade operations generally for a 
period of more than 20 years that this is quite an adequate sample. I am 
satisfied that if we had a 100 percent return it would not effect the percentage 
of those voting yes and no by more than 1 or 2 points. 

It is my understanding, too, that professional survey firms engaged in sampling 
people for opinions feel that a 25 or 30 percent sample is quite adequate. 

For your information I am attaching the results of our three referendums 
on the subject of home rule. 

If we can furnish additional information, please advise me and we will be 
happy to do so. 

Sincerely, 
WILLIAM H. Press. 
WASHINGTON BoarD OF TRADE 


Response to question No. 1 on three home-rule surveys as indicated below: 


February 1948, Auchincloss bill, H. R. 4902 


You have just read the highlights of the Auchincloss bill, H. R. 4902. Do you 
favor its adoption? 


, vis tapn esate | ‘ 
| Yes No _| Undecided 
| Total | No | Total Saab | 


Residence in— ballots |answersjunswering) | | | ot 


| | | 
|Num-) Per- |Num-| Per- \Num-| Per- 




















| ber eee ber | cent | ber | cent 

Clk a ha at ¥ A aR, Be ise 
District of Columbia........._-_...- | 1,878 15| 1,588 | 419 | 26.9 1,046 67.2} 93] 5.9 
Maryland and Virginia.......______| 677 | 9 | 668 | 229/ 343/'305| 50.1) 44! 6.6 
Unclassified............._- all ai | 5 | 2K) 6 | 23.0) 15 | 87.7 5| 19.3 
29 3 | at 10. | 


[2,262 | 654 | 28.1 |1, 456 | 61 
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July 1949, Kefauver bill, 8. 1527 


You have just read the major provisions of the Kefauver bill, 8S. 1527. Do 
you favor its adoption? 


| 
Yes | No Undecided 
Total No Total |_ i ER 
Residence in— ballots janswers|answering 

Num-| Per- Num-| Per- |Num-| Per- 
ber | cent | ber oe ber | cent 


District of Columbia 291 | 18.8 |1, 256 | 81.2 
Maryland and Virginia. -..........-- 804 178 | 22.2 | 623 | 77.8 |.-----}------ 


469 | 20.5 |1,879 | 79.5 
| 


8 | 2, 348 


February 1952, Case bill, S. 1976 


You have just read the major provisions of the Case bill, S. 1976, as passed 
by the Senate. Do you favor its adoption? 





Total No 
Residence in— ballots janswers 


Total 


Pas a 
Yes No Undecided 
caries 


Num-} Per- |Num-| Per- |Num-| Per- 
ber | cent | ber | cent | ber | cent 


District of Columbia 871 5{ 866 | 111 | 12.8] 755 | 87.2 |... ae 
Maryland and Virginia | 566 0}  866| 79|13.9| 487 | 86.1 
Unclassified 19 0 19 4/211 15 | 78.9 |------ 


1, 456 5 1,451 | 194 | 15.9 |1, 257 | 84.1 }------ 


The above questions are exact word-for-word copies of the question as it 
appeared on the questionnaire. 

Senator Cuark. Mr. Clifford Newell. Under the strict rules of 
procedure laid upon us by the senior Senator from Oregon and others 
we will have to adjourn as soon as the bell rings at 10: 30, but we are 
happy to hear as many witnesses as we can and hope you will be as 
brief as is consistent with your presentation. 


STATEMENT OF CLIFFORD NEWELL, ARKANSAS AVENUE 
COMMUNITY ASSOCIATION 


Mr. NeweE .. I will be exceedingly brief, Mr. Chairman and mem- 
bers of the committee. I am Clifford H. Newell, and I represent the 
Arkansas Avenue Community Association. It is one of our citizens 
associations here in the District and is one of some fifty-odd. 

Our association is about the only association that meets all through 
the year. At a recent meeting they voted unanimously against both 
of these so-called home-rule bills. 

Senator CrarKk. Fill me in, because I am ignorant, although I should 
not be, as to the geographical area which your Arkansas Avenue Com- 
munity Association represents. 

Mr. Newe tt. It isin the north Washington part of the city. 

Senator Ciarx. Northwest? 

Mr. Newetxt. No. The north part. It is east of Rock Creek Park 
and west of North Capitol Street. We are known as the big educa- 
tional center of the city. There are 6 or 8 of our big schools up in that 
section. 

Senator Ciark. Do you include the American University area? 
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Mr. Newey. No. We are east of that. Our association wants to 
compliment you gentlemen on doing what you think is best in regard 
to giving suffrage to the people here in the District. We are quite 
aware, and I am sure you are, that these are not home-rule bills at all. 
They do not provide for suffrage to the people of the District. 

Senator CiarK. S. 1289 does, does it not? 

Mr. Newe.L. I beg your pardon? 

Senator CiarK. Senator Morse’s bill, S. 1289, does, does it not? 

Mr. Newe.t. Not at all. As a matter of fact I am sure you are all 
aware that until we have an amendment to our Constitution we are 
not going to be able to have suffrage in the District of Columbia. 

Senator Ciark. Well, you have suffrage for local matters under 
these bills. We went into that at some length with Mr. Lee. Excuse 
me, and let me finish, and then you can take over. The fact of the 
matter is, do you not agree, that this committee has no jurisdiction 
over constitutional amendments which are necessary to permit resi- 
dents of the District of Columbia to vote for President and Vice 
President and perhaps for Congress? So all we can do is deal with 
the local level, and on the local level this, S. 1289, would give complete 
suffrage to the District and S. 1846 would give suffrage for the elec- 
tion of the legislature. Is that not all true? 

Mr. Newey. Only parts of it, Senator. I take this position. I 
take the position that we are not going to be able to vote and have our 
votes definitely and finally determining any matter in the District of 
Columbia until we have an amendment to the Constitution. We are 
all very strongly in favor of having the right to vote for President 
and Vice President. Weare all for national suffrage. 

Now, so far as the local matters are concerned, we are living in a 
very peculiar city as, of course, you know. We have in this city a vast 
number of people who are only temporary residents of Washington. 
My association represents some five or six hundred taxpayers. We 
are citizens of Washington and have been for many, many years. We 
have always gotten along very splendidly with our present form of 
government here in Washington. 

I take great pleasure when I go out in other sections of this country 
in announcing to the people that in the last 75 years we have had this 
form of government that we have never had a major scandal in the 
city; and we are about the only city in the United States that has not 
had such a scandal. 

We also take this position, Mr. Chairman. We take the position 
that you cannot consistently provide for even a so-called partial repre- 
sentation in our own affairs without providing for bond issues. a 
matter of fact, probably 80 percent of the people in the District of 
Columbia do not own their properties. Therefore, we recognize, and 
I am sure you do, that a bond issue is absolutely nothing but the 
mortgage on your own home, if you own your home. That is all it 
amounts to. We are opposed to that type of mortgage. If we want 
to put a mortgage on our home we prefer to do it ourselves and not 
have the city do it. 

Senator CiarK. Let me ask you this: Is your objection to home rule 
strongly influenced by your desire to keep taxes in the District low? 
Mr. Neweww. I beg your pardon? I did not catch that. 
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Senator Car. I say, is your opposition to local home rule strongly 
influenced by the desire of you nd your association to keep taxes in 
the District low ? 

Mr. Newetu. No. Weare willing to pay for what we get, but we do 
take this position, and I am glad you brought it up—we take the 
position—— 

Senator Crark. I am not criticizing you. Please understand that. 

Mr. Newetu. No. I take this position: At the present time, the 
United States Government and acts of the United States Government 
have taken a majority of our taxable property off our tax rolls. We 
feel, and very keenly, that any committee in Congress should be more 
interested, if they really want to help our National Capital—and this 
is their National Capital—if they really want to help it, they should 
yrovide us with more funds, Federal funds, to help us take care of this 

Vational Capital. 

Senator Crark. I can agree with that, but could we get back to the 
bills before us and your reasons for opposing them ? 

Mr. Newey. Yes. I have opiboasd Wien because of the bond pro- 
vision. I am opposing it because I do not think that it would create 
anything but chaos in the District of Columbia for either one of these 
bills to go through. I am a retired lawyer, and I am very sure that 
our courts would be filled with litigation all the time whenever any 
act was carried through by your proposed assembly or board of alder- 
men, or whatever you want to call them. Anything that would be 
done by them would be fought in our courts if it was detrimental to 
their interests. 

Senator Ciarx. Thank you very much, Mr. Newell. 

Senator Javits. Do we know how many members you have in your 
association ? 

Mr. Neweti. Yes. We have between 500 and 600. 

Senator Javirs. And how many were at the meeting? 

Mr. Newe.t. I am glad you mentioned that. We have all the way 
from 11)0 to 400 at our meetings. 

Senator Javrrs. How many were at this meeting that adopted the 
resolution ? 

Mr. Neweu. Over 100. As a matter of fact, we consistently op- 
posed these so-called home-rule bills year after year in our association. 

Senator CLark. Thank you very much, Mr. Newell. 

Mr. Newe.u. You are very welcome, indeed. 

Senator Ciark. I am sorry we have not more time to give you. 

Mr. Neweu. That is right. I am glad I could appear. I only 
wanted to appear to goon record. That was all. 

Senator Canin. Thank you very much. 


RESOLUTION OF ARKANSAS AVENUE COMMUNITY ASSOCIATION 


Whereas a bill has been introduced in the United States Senate, and also a 
similar bill in the House of Representatives, known as H. R. 6907, purporting to 
provide the residents of the District of Columbia with an appointed Governor and 
Lieutenant Governor, and an elected legislative assembly, and a nonvoting 
Delegate to the House of Representatives, and for other purposes; and 

Whereas said bill is known as a home-rule bill, when in reality it only transfers 
the management and handling of the affairs of the District of Columbia to the 
President of the United States from the Members of our Congress, where it is now 
vested by the terms of the United States Constitution ; and 
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Whereas, by the terms of this bill, it would enable its administrative officials 
under certain conditions to very heavily bond the taxpayers in the District of 
Columbia ; and 


Whereas, if such a bill was passed, it would greatly increase the cost to the 
taxpayers of the District of Columbia : Now, therefore, be it 

Resolved by the Arkansas Avenue Community Association, at a regular meeting 
held on the 13th day of May 1957, That it opposes the passage of H. R. 6907, and, 
further, that copies of this resolution be sent to the District Committees of both 
the United States Senate and House of Representatives, and to the Federation of 
Citizens’ Associations. 

Mr. John B. Gillilland, president of the District of Columbia 
Parent-Teachers’ Association. 


STATEMENT OF JOHN B. GILLILLAND, PRESIDENT, DISTRICT OF 
COLUMBIA PARENT-TEACHERS’ ASSOCIATION 


Mr. Giiui.anp., I did not know I was going to be called. 
Senator Ciark. I have your name here. Do you want to testify ? 

Mr. Gitum.anp. I have been listening here, and I want to say a 
word. 

Senator CrarK. I have been sincerely interested to try to get the 
point of view of the parent-teachers’ association in regard to the edu- 
cational features of this bill. As you know, we had the Board of Edu- 
cation here at some length yesterday, and I do feel that the parent- 
teachers’ association’s point of view would be very helpful to this 
committee. 

Mr. Gitm.anp. Yes. I would be very glad to put out a question- 
naire to get the opinions of a cross section of our members. We have 
not actually taken this subject up in our board of managers meetings, 
nor have we polled our people in convention, or otherwise. 

Senator CiarK. Senator Javits, this is the problem of an elected 
versus an appointed board of education. 

Senator Javirs. Yes. 

Mr. GILuiLLanp. We have 44,000 members, and I do agree with you 
a cross section of our membership would give some valuable informa- 
tion. I could immediately put out a questionnaire to the whole group, 
the leadership of each school, and probably there are 140 schools in- 
volved, and we could send a copy to the president of each schoo] and 
ask them to poll their executive committees and to get the information 
back to you. 

Senator Cuark. I think it would be helpful to have that. I wonder 
if we can keep the record open long enough to have that, but it cer- 
tainly should be in before we finish debating it on the floor, and it can 
be useful at that time. 

Senator Javrrs. How many are there in your board of managers? 

Mr. GruuittaNnp. We have about 50. 

Senator Javits. How representative are they ? 

Mr. GuiiLanp. Well, there are 8 council presidents that represent 
the areas and 6 area vice presidents that represent the areas. Other 
than that, there are committee chairman or officers. 

Senator Javits. Suppose you had a special meeting of the head of 
every PTA in the city? I will tell you why I ask that. I do not be- 
lieve in plebiscites. They are not prepared on the basis of argument. 
Therefore, Mr. Chairman, I would suggest—and I could not agree 

more with my dear friend and chairman, Senator Clark—I would 
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suggest you have a meeting, a special meeting, and let the people 
argue it out pro and con. I would rather have the result of a meet- 
ing where there was debate among a few hundred than 40,000 ques- 
tionnaires of people who do not know specifically all the details and 
the arguments presented. 

Senator Ciark. I agree with Senator Javits. 

Mr. Gu.iwLanp. The questionnaires can be worded in such a way 
that they slant it, and, as you say, they do not have the opportunity 
of argument. 

Senator Ciark. It would be helpful to the committee, but we do not 
want to put any presure on you. If the PTA wants to stay out of the 
fight, it is its privilege. 

Mr. GituitLANnpb. I would be very happy to go ahead with that. I 
had a personal observation. 

Senator CLark. We will be happy to have it. 

Mr. Giuitanp. In asking the Board of Education members as to 
how they think it should be done, it is apt to give you a one-sided 
answer. 

Senator Crark. I was not unaware of that. 

Mr. Gituittanp. Also, I would say this: As of today, I think we 
have a splendid Board of Education. They are responsive to the 
wishes of the people, and if I were to decide whether—if I had the 
power to decide whether to keep this particular set of members for 
this coming year or put it up to the people to elect a new set, I would 
rather keep this set today. However, in the past I have not always 
felt that way, and I fear for the future sometime. 

Senator Crark. Do you personally favor an elected board, or do 
you want to say ? 

Mr. GILuiLLANnb. Well, it is embarrasing for me to speak too much 
that way because it would be a personal opinion. 

Senator CLark. Then please do not. 

Mr. GituiLLaNnp. But I can see the time when we might not have 
someone as wise as Judge Kirkland guiding the selection and some- 
one who does not care about the wishes of the people, and we might 
have a very unresponsive School Board in the future. That is just 
a personal opinion. 

I would like to comment about the board of trade. I am a member 
of the board of trade, and I have been on the education committee 
of the board of trade for some years, the last 2 years as president of 
the parent-teachers’ association. Our meetings conflict, so I have not 
been able to attend their meetings like I would like to, not havin 
had the time as president of the parent-teachers’ association, whic 
takes an awful lot of my time, but it is an interesting commentary 
on how responsive the board of trade’s public statements are. When 
I get more time, maybe I can exert more influence to bring a more 
democratic outlook to these statements. But, when the parent-teach- 
ers’ association followed up the Board of Education in asking for a 
school borrowing program, the board of trade came out with a state- 
ment that they did not know too much about it, but they were against 
it. 

Now, some of us on the education committee of the board of trade 
were aghast that that statement came out without even referring it 
to the education committee of the board of trade. We knew nothing 
about it until after it was done. 
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Now, I am very interested to hear that Mr. Lee recognizes that a 
borrowing program is necessary in government, and I wish the press 
would take note of that, because the board of trade was one of the 
main groups that opposed the borrowing program. So, if there has 
been a change, it would be very interesting. I understood it was the 
taxation committee that had charge of making the representation for 
the board of trade, and they passed up the education committee. So, 
I immediately sent in different requests from time to time to be on the 
taxation committee, but I have not heard from it. Maybe they do not 
want the president of the Parent-Teachers’ Association to be on the 
taxation committee. 

Senator CirarK. Thank you very much. Senator Javits. 

Senator Javits. No questions. 

Senator Criark. Mrs. Harvey Wiley. Mrs. Wiley, to my deep 
regret, we have only about a minute and a half. Do you have a pre- 
pared statement ? 


STATEMENT OF MRS. HARVEY WILEY, PRIVATE CITIZEN 


Mrs. Witxy. Yes; I have, and I would like to read it. 

Senator Citark. Could I have it? Let us agree it will be filed and 
made a part of the record, and I assure you we will read it and give 
it careful attention, but I will have to gavel you down when the bell 
rings. 

Mrs. Witry. Fine. I am Mrs. Harvey W. Wiley, an old resident 
of the District of Columbia for 72 years. I have been interested in 
and worked for national representation for the District of Columbia 
for the past 50 years. Iam speaking for myself. 

Senator Cirark. And your husband was the author of the Food and 
Drug Act? 

Mrs. Witry. Yes. He had a stamp in his honor last year. 

Senator Ciark. A very fine man. I am sorry, Mrs. Wiley, but the 
bell has rung. 

Mrs. Wirey. This is awfully good, and nobody said this. 

Senator CrarKk. Without objection, your prepared statement will 
be made a part of the record. 

(The prepared statement of Mrs. Wiley is as follows:) 


STATEMENT OF Mrs. Harvey W. WILEY, MEMBER OF BoTtTH THE DIstRICT OF 
COLUMBIA FEDERATION OF WOMEN’S CLUBS AND THE DISTRICT OF COLUMBIA 
FEDERATION OF CITIZENS ASSOCIATIONS, FORMERLY CHAIRMAN OF THE NATIONAL 
REPRESENTATION COMMITTEES OF EacH Group, JuLy 11, 1957 


I am Mrs. Harvey W. Wiley, an old resident of the District of Columbia for 
72 years. I have been interested in and worked for national representation for 
the District of Columbia for the past many years. I am speaking for myself. 

However, in 1955 as chairman of the committee on national representation 
for both the District of Columbia Federation of Women’s Clubs of the District 
of Columbia and also of the District of Columbia Federation of Citizens Associa- 
tions, I was fortunate in securing the favorable vote of both organizations for 
the Broyhill bill, then House Joint Resolution 218, now House Joint Resolution 
18. Letters were sent to the members of both Senate and House District Com- 
mittees and the Judiciary Committee. Nothing happened. 

One reason why both organizations endorsed this measure is because we have 
just won the passage of the general primary law, enabling us to vote for dele- 
gates to the national conventions. Therefore, why not allow the residents of the 
District of Columbia to use this machinery to also vote for President and Vice 
President. A half loaf is better than no bread. 
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We have not endorsed home rule in either of these organizations. In the Dis- 
trict of Columbia Federation of Citizens Associations, there are 2 committees, 
1 for national representation, of which I was chairman in 1955, and 1 for local 
suffrage. This latter committee stands for home rule, but the Federation of 
Citizens Associations, except back in 1952, has always stood for national repre- 
sentation. Since 1952 it has specifically opposed home rule. 

After many years of devoted effort we have failed to secure national represen- 
tation for the District of Columbia. The time, therefore, now seems ripe for the 
half loaf; that is, to vote for President and Vice President, as embodied in 
House Joint Resolution 18. 

If we had home rule I fear that Congress might lose interest in the District 
of Columbia and would expect the District of Columbia citizens to furnish all 
the money necessary to finance the Federal City, of which we taxpayers occupy 
47.5 percent. 

The approximately 805,000 people living in the District of Columbia proper 
now g§urnish the money for the police and fire protection for all the people living 
in the area. We keep the streets in repair and light same; we pay for the 
national zoo, and until a few years ago we paid for all the water used in the 
area, and we also furnish the revenue for many other items too numerous to 
mention. 

Manifestly Congress must help bear these expenses for the necessities in the 
Federal City, which they also enjoy. 

Furthermore, the council, provided for in this home-rule bill, would not, in my 
opinion, do as good a job of governing the city as do the 3 intelligent Com- 
missioners, carefully selected by the President. 

The next important matter is that this council can borrow up to 2 percent 
of the real estate value of the city, or equivalent, I am told, to about $40 million. 
Back in 1874, when Governor Shepherd had to borrow $22 million to bring the 
city up from a mudhole into a city, and did a good job, it took from 1874 to 1922 
to pay back the loan. And also was responsible for changing our city govern- 
ment from a territorial government to a commission form of government, which 
we still have. Just fancy what a $40 million debt would do for us now? Today 
we are absolutely debt free. 

Another possible negative result of home rule might be the dissolution of the 
2 congressional committees on the District of Columbia in the Senate and 
House on the District of Columbia. That would be a great loss. in my opinion. 

All in all, the residents of the District of Columbia would be better off, in my 
opinion, if Congress would pass the Broyhill bill, House Joint Resolution 18, 
giving us a half loaf. 

I am therefore opposed to Senate bills 1289 and 1846. 

ANNA KELTON WILEY. 


{This is a reprint from the 62d Annual Convention of the General Federation of Women’s 
Clubs Memory Book] 


THE FEDERAL CITY 


The Federal City was originally Philadelphia, from May 1787, when delegates 
were called to revise the Articles of Confederation, until the Constitution was 
drafted and adopted by the Convention on September 17, 1787. On March 4, 
1789, the First Congress of the United States convened in New York City. After 
the election of George Washington, of Virginia, as President, and John Adams, 
of Massachusetts, as Vice President, the question of a seat of government came 
to the fore. 

There was a clash between the ideas of locating the Federal City in the North, 
or in the South. Philadelphia won a partial victory and was made the tempo- 
rary Capital from 1790 for a decade. The South wanted the Federal City on the 
bank of the Potomac. Finally, a compromise was reached between Thomas Jef- 
ferson and Alexander Hamilton, and the Potomac region was secured for the 
permanent Capital. 

The original District of Columbia lay on each side of the Potomac. However, 
the Maryland side was chosen for the Federal City, and its planning was en- 
trusted to Maj. Pierre Charles L’Enfant and another surveyor, Andrew Ellicott. 
The portion given by Virginia was deeded back in 1846. The land was owned 
by farmers and was deeded to the Government, minus a price. Major L’Enfant 
chose the land he wanted for public buildings, streets, and parks, marking out 
the remainder for lots. 
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The sale of lots went very slowly, and Harriet Martineau, in 1835, described 
Washington, D. C., as a “city unlike any other than ever was seen, straggling out 
hither and thither, with a small house or two, a quarter of a mile apart.” To 
Charles Dickens, in 1842, Washington City consisted of “spacious avenues which 
began in nothing and led nowhere.” 

The first government of the city of Washington consisted of a mayor, appointed 
by the President, and a city council, elected by the people of the city. This was 
in 1802. In 1812, the city council was permitted to elect the mayor of Washing- 
ton, and in 1820 and thereafter the mayor was elected by the people. This gov- 
ernment continued until 1871. 

By an act of Congress, February 21, 1871, the corporations of Washington 
and of Georgetown were abolished and a territorial form of government, con- 
sisting of a governor and board of public works, and a legislative assembly, was 
set up. The legislative assembly consisted of a council of 11 members, and a 
house of delegates of 22 members. The District also had a Delegate in the House 
of Representatives. The Governor, the Board of Public Works, and the Cguncil 
were appointed by the President. The 22 members of the house of delegates 
were elected by the people. The District of Columbia had a Delegate in the 
House of Representatives until 1875. 

This form of government lasted 3 years, or until June 20, 1874, when Congress 
provided that the District of Columbia should be governed by 3 Commissioners, 
appointed by the President. This was known as a temporary form of govern- 
ment, and lasted until July 1, 1878, when the present permanent commission 
government was set up. In the creation of the temporary commission form of 
government in 1874, and the permanent form in 1878, no provision was made 
for the franchise and so, for the first time in three-quarters of a century, no part 
of the District exercised the right of suffrage. 

In 1878, the expense of the Federal City was borne jointly by the District and 
the United States, on a 50-50 basis. In 1922, this was changed to a 60—40 ratio, 
and in 1938 the share of the United States was changed legally to a lump sum, 
which today has dwindled to less than 10 percent of the expense of running the 
Federal City. As a result our water system, sewers, schools, hospitals and high- 
ways are in a deplorable condition. The residents of the District of Columbia 
have been asking for a long time, and still ask, for national representation for 
the District of Columbia, by a constitutional amendment, so that we, the resi- 
dents of the District of Columbia, may have a voice in the legislative body which 
taxes us and sends our sons to war. 

(Facts for this summary were derived from McMaster’s History of the United 
States from Washington City for Capital, a Federal writers’ project, 1937, and 
from the Congressional Directory. ) 


DISTRICT OF COLUMBIA FEDERATION OF WOMEN’S CLUBS, 
Washington D. C. 


RESOLUTION FOR THE BROYHILL BILL, HOUSE JOINT RESOLUTION 216 PRESENTED TO 
THE District OF COLUMBIA FEDERATION OF WOMEN’S CLUBS, TUESDAY, JUNE 28, 
1955, Pass—eD UNANIMOUSLY 


Whereas the District of Columbia Federation of Women’s Clubs, since 1928, has 
appeared before every hearing, before Congress, dealing with national repre- 
sentation for the residents of the District of Columbia, and other prominent citi- 
zens have worked for this even longer ; and 

Whereas during the past 27 years, in spite of these constant pleas, we have 
gotten nowhere; and 

Whereas Hon. Matthew M. Neely, Senator from West Virginia, so well said on 
June 25 last (as reported in the Washington Post) with regard to home rule, that: 
“Continued inaction on the home-rule bill would give Communists the ‘four aces’ 
argument that while preaching democracy abroad, this country has for 75 years 
maintained the most undemocratic national capital in the world * * *. (It has) 
prohibited every resident of the city from voting even for dogeatcher * * *. (It 
has) subjected residents to taxation without representation * * *. (It has) 
denied the city even the semblance of the democratic self-government you have 
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persistently and passionately preached. And if the Russian spokesmen happen 
to be familiar with the Holy Bible, they could support this unanswerable ar- 
gumentation with the passage which begins : ‘Thou hypocrite’ ” ; and 

Whereas the District of Columbia Federation of Women’s Clubs does not stand 
for home rule for the residents of the District of Columbia, as advocated by 
Senator Neely, but for a constitutional amendment to give the District of Colum- 
bia residents the chance to vote for President and Vice President and to have 
adequate representation in the Congress, but Senator Neely’s eloquent plea ap- 
plies as well to our point of view ; and 

Whereas it is seemingly impossible at this time to secure the “whole loaf,” 
which we seek, rather than starve politically any longer, we now petition for a 
“half loaf,” ere we lose all our courage and stamina: Therefore be it 

Resolwed, That the District of Columbia Federation of Women’s Clubs, this 
28th day of June 1955, petitions the Congress to pass the Broyhill bill, House 
Joint Resolution 216, for an amendment to the Constitution, to provide that the 
people of the District of Columbia shall be entitled-to vote in presidential elec- 


tions. 


Respectfully presented by : 
ANNA KELTON WILEY 


(Mrs. Harvey W. Wiley) 
Chairman, National Representation, DOF WC. 


Approved by: 
EpNA DAVIS 
Mrs. Arthur G. Davis, 
President, District of Columbia Federation of Women’s Clubs. 
Endorsed by: 


Nora M. LOWE 
(Mrs. C. D. Lowe) 
Chairman, Legislation, DCF WC. 
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FACT SHEET 
SATURDAY, JUNE 25, 1955 








“Half loaf" we crave now, 


S1ru CONGRESS 
lst Session 


H. J. RES. 216 
JOINT RESOLUTION 


Proposing an amendment to the Constitution 
to provide that the people of the District of 
Columbia shall be entitled to vote in Presi- 
dential elections. 





ee 
By Mr. Broramy 
EERE 
Fesavaay 16, 1955 
Referred to the Committee on the Judiciary 





Other "Half Loaf” later! 


841m CONGRESS 
let Szesion 


H. J. RES. 215 
JOINT RESOLUTION 


Proposing an amendment to the Constitution 
to provide that Congress shall have power 
to grant representation in the Congress to 
the people of the District of Columbia. 





By Mr. Brorani 


Fessvaar 16, 1965 
Referred to the Committee on the Judiciary 


Comment 
Horace Menn,the founder of the common 
school in the U.S., once said: "If we 
can get the vast wheel into any motion 
we have accomplished mech.” 


The D.C.Federation of Women's Clubs 
is trying to do thet. 


At Big 4 Meeting 


Neely Urges 


Home Rule to 
Stall Reds 


By Richard L. Lyons 


Stam Reporter 

Senator Matthew M. Neely 
(@-W. Va.) yesterday urged 
Senate passage of the District 
home rule bill now, to blunt a 
Russian propaganda weapon at 

the Geneva Big Four talks. 
ontinued inaction on the 
home rule bill, Neely told the 
Senate, would give Commu- 
nists the “four aces” argument 
that while preaching democracy 
abroad this country has for 75 
years “maintained the most un- 


democratic national capital in 
the world... 

“Also prohibited every resi- 
dent of the city from voting 
even for dogeatcher . . . sub 
jected residents to taxation 
without representation .. . de- 
nied the city even the sem- 
blance of the democratic self- 
government you have persist- 
ently and passionately 
preached.” 

“And if the Russian spokes- 
men happen to be familiar with 
the Holy Bible,” the District 
Committee chairman said, they 
could support this “unanswer- 
able argumentation” with the 
passage which begins: “Thou 
hypocrite...” 

Neely beseeclied Senate lead- 
ers to schedule the bill for vote 
at the earliest possible time to 
“let us promptly and prudently 
extricate ourselves from this 
utterly ridiculous and intoler- 
ably embarrassing situation.” 

The home rule bill permit- 
ting District residents to elect 
their own mayor, council and 
school board was sent to the 
Senate Neely's committee 
two months ago. 

Sen. Wayne Morse (D-Ore)), 
who will manage the bill on the 





Be Washington Doel 
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HOME RULE BILL 


APPROVED BY SENATE 


IN 59-15 VOTE 
No Opposition 
Heard in Debate; 
Action Unlikely by 
House Committee 


The District home rule bill 
passed the Senate by a 59-to- 
15 vote yesterday after a 20- 
minute discussion of why it 
should be approved 


Not one word of opposition 
was voiced in debate, not even 
by Sen. Olin D. Johnston 


(D-S. C.) who once spoke three 
days against a similar bill. 
Johnston was on the floor but 
spoke only to vote no, 

The bill providing for an 
elected mayor, council, school 
board and non-voting delegate 


in the House was brought up| 
unexpectedly during a lull in 


Senate business. It was called| 
up so quickly by Majority) 
Leader Lyndon B. Johnson 


(D-Tex.) that he had to act as 
its floor manager until District 
Committee members could 
hurry to the floor 

The bill now goes to the 
House where it has died im the 
District Committee for the last 
three Congresses. The House 
commitiee shows no signs of 
doing differently this time ' 


% tt 4 
The Senate bill was spon- 
sored by 34 members of both 
parties and is similiar to local 
self-government bills that 
passed the Senate in the Bist 
and 82d Congresses. It would 
provide District residents their 
first vote in 75 years—except 
for party election of delegates 
to presidential conventions. But 











it would take effect only after 


approval by the voters at a 
referendum. am 
mate District Committee 


Chairman Matthew M. Neely 
(D-W. Va.) told the Senate there 
was “no more reason for a lonz 
debate than there is to demon- 
strate the righteousness of the 
Sermon on the Mount.” 

Neely said the bill would re- 
lieve Congress of the burden 
of passing on details of Dis- 
trict government, would create 
a local government represcnt- 
. people and would pro- 
v “efficient and economic 
government” for the District 
Sen. Francis Case (R-S.D.). who 
has worked alongside Neely 
over the years in behalf of 
home rule,’told the Senate no 
other people in the United 
States are disenfranchised to 
the extent of District residents, 
It makes a “mockery” of Amer- 
isan political ideals, he said 















ity Life 


JUNE 30, 
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The District of Columbia Federation of Citizens Associations, on January 15, 
1955, passed the following resolution, which was sent to all members of the Judi- 
ciary Committees of both the House of Representatives and the Senate: 


“RESOLUTION FOR NATIONAL REPRESENTATION IN THE DISTRICT OF COLUMBIA 


“Whereas the Government of the United States of America is fundamentally a 
government of all the people, by all the people, and for all the people, deriving its 
just powers from the consent of the governed, which consent is given by choice 
through the ballot in the election of the Congress and the Chief Executive; and 

“Whereas the Americans of the District of Columbia constitute the only com- 
munity in all the expanse of continental and contiguous United States— 
populous, intelligent, public spirited, and of adequate resources—which is denied 
representation in the National Government ; and 

“Whereas in relation to the Federal laws, the sole function of the District 
people is to obey, they are not permitted to take any part in making the laws 
which they must obey ; and 

“Whereas in relation to taxes, the sole function of the District citizens, who 
outnumber in population each of 12 States, is to pay, they have nothing to say, 
like other taxpayers, concerning the amount and kind of taxes they shall pay 
and how the tax money shall be spent; residents of the District pay more income 
taxes than those of 19 States ; and 

‘Whereas in relation to service in the Armed Forces, the sole function of the 
people of the District of Columbia is to fight in obedience to command, they have 
no voice like other Americans in the councils which determine war or peace, and 
the 100,000 from the District of Columbia in the Armed Forces, serving in every 
field of combat, could not be accorded the privilege of the absentee ballot, as 
was provided for fighters from the States : Therefore be it 

“Resolved, That the Federation of Citizens Associations of the District of 
Columbia reindorse in principle legislation to amend the Constitution of the 
United States, which will give to the citizens of the District of Columbia the right 
of national suffrage, to vote for the President and Vice President of the United 
States, and to elect one or more Senators, as determined by the Congress, with 
voting powers. The number of voting Representatives in the House shall be 
according to the population of the District of Columbia, as determined by the last 
decennial enumeration ; and be it further 

“Resolved, That Congress shall provide by law the qualifications of voters and 
the time and manner of choosing the Senator or Senators, the Representative or 
Representatives, and the electors herein authorized ; and be it further 

“Resolved, That we earnestly urge the 84th Congress to give prompt and favor- 
able consideration to legislation which would grant national suffrage and repre- 
sentation in both Houses of Congress, subject to ratification by the States, to 
the citizens of the District of Columbia. 

“Submitted by : 

“Mrs. Harvey W. WILEY, 
“Chairman, National Suffrage, of the District of Columbia Federation of 
Citizens Associations. 
“Miss CATHERINE M. FLYNN, 
“Vice Chairman. 
“WILLIAM J. SMITH, 
“Vice Chairman.” 


RESOLUTION OF THE CHEVY CHASE CITIZENS ASSOCIATION ADOPTED APRIL 18, 1955 


Whereas there has been introduced in the House of Representatives by Mr. 
Broyhill, of Virginia, a joint resolution known as House Joint Resolution 216, 
proposing an amendment to the Constitution of the United States to give to the 
citizens of the District of Columbia the right to vote in presidential elections by 
providing for the election by the people of the District of Columbia of electors of 
President and Vice President in that number to which the District of Columbia 
would be entitled if it were a State ; and 

Whereas this resolution is designed to provide a substantial part of the en- 
franchisement which the citizens of the District of Columbia have been advocating 
for many years: Now, therefore, be it 

Resolved by the Chevy Chase Citizens Association, in meeting assembled this 
18th day of April 1955, That it approve and urge the prompt passage of House 


25026—58——16 















































236 DISTRICT OF COLUMBIA CHARTER ACT 


Joint Resolution 216, and that this resolution be sent to the chairmen of the ap- 
propriate congressional committees, the Commissioners of the District of Colum- 
bia, and the Federation of Citizens Associations. 
W. K. Norwoop, 
President. 
[sax] Henry C. HALLAM, 
Secretary. 


FEDERATION OF CITIZENS ASSOCIATIONS OF THE DISTRICT OF COLUMBIA, 
WASHINGTON, D. C., January 7, 1956. 
To the Honorable 
United States, 
Washington, D.C. 

DEAR : The residents of the District of Columbia have for many years 
been attempting to obtain for themselves some form of national representation, 
but unfortunately there has been on the part of those interested a lack of 
unanimity as to the form such representation should take. It is perhaps for 
this reason that all bills heretofore introduced in Congress have contained pro- 
visions not acceptable to one group or another. 

On February 16, 1955, Representative Joel T. Broyhill introduced a bill, House 
Joint Resolution 216, providing for a constitutional amendment to permit resi- 
dents of the District of Columbia to vote for President and Vice President in 
the national elections. This bill contains no provisions which we feel could 
meet with objections from any American citizen. 

At its meeting on November 5, 1955, the Federation of Citizens Associations, 
an organization composed of representatives from 58 civic groups, covering 
all of the geographical areas of the District of Columbia, adopted the enclosed 
resolution, endorsing House Joint Resolution 216. 

We respectfully urge each and every member of the Judiciary and District 
of Columbia Committees of the Senate and House of Representatives to lend 
his support to this bill; to make every attempt to hold early hearings; to report 
the bill out of committee promptly; and to press for its passage on the floor 
of the Senate and House. 

Respectfully, 





FEDERATION OF CITIZENS ASSOCIATIONS. 

NATIONAL SUFFRAGE COMMITTEE. 
Mrs. Harvey W. WiLeEy, Chairman, 
Miss CATHERINE M. Fiynn, Vice Chairman, 
WaLTer L, LYDDANE, Sr., 
JAMES A. WILLEY, 
W. J. Samira, 
Hari Orto 

Committee Members. 


Senator Ciarx. The subcommittee will stand adjourned. The dis- 
tinguished Senator from Oregon, Senator Morse, requested an op- 
portunity to appear before the subcommittee and Senator Javits and 
I will try to arrange a mutually convenient time. 

The subcommittee stands in recess to a date unknown. 

(Whereupon, at 10:30 a. m., the subcommittee recessed subject to 
the call of the Chair.) 
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TUESDAY, JULY 23, 1957 


Untrep States SENATE, 
COMMITTEE ON THE District oF COLUMBIA, 
SUBCOMMITTEE ON THE J UDICIARY 
Washington, D. 0. 

The subcommittee met, pursuant to notice, at 9 a. m., in room P-38, 
Capitol Building, Hon. Joseph S. Clark, chairman of the subcommit- 
tee, presiding. 

Present : Senators Clark and Javits. 

Also present: William P. Gulledge, counsel; Donald P. Feldman, 
assistant counsel ; and Charles Lee, research assistant. 

Senator Ciark. The committee will be in order. 

At this point in the record I ask that a letter and the accompanying 
statement in support of S. 1846 by the Honorable Estes Kefauver, a 
Senator from Tennessee, dated July 15, 1957, be inserted, together with 
a letter dated July 12, 1957, from the Honorable H. Alexander Smith, a 
Senator from New Jersey, also in support of S. 1846. 


UntitTep States SENATE, 
COMMITTEE ON THE JUDICIARY, 
July 15, 1957. 
Hon. JOSEPH S. CLARK, 
Chairman, Judiciary Subcommittee, Committee on the District of Columbia, 
Senate Office Building. 


Dear Joe: Enclosed is statement in support of S. 1846 submitted for the record 
of the hearings. 
I appreciate your invitation to testify and regret that the pressure of other 
matters prevent me from appearing in person. 
With best regards. 
Sincerely, 
Estes KEFAUVER. 


STATEMENT BY SENATOR Estes KEFAUVER (DEMOCRAT OF TENNESSEE) BEFORE THE 
SENATE COMMITTEE ON THE DISTRICT OF COLUMBIA 


Mr. Chairman, I am very happy to have this opportunity to reiterate my posi- 
tion on home rule for the District of Columbia. 

Since I first entered Congress I have been a proponent of home rule in one 
form or another. In 1951 I was in charge of a bill on the floor of the Senate to 
grant home rule. In my long experience as a supporter of local autonomy, I have 
been able to study at great length the problems of the District. For that reason 
I agreed to cosponsor 8. 1846, the bill which this committee is considering. 

In the past, I have consistently supported the proposal to permit the election 
of a mayor and a city council with authority to employ a city manager. The pres- 
ent bill under consideration differs from this original concept of home rule in 
that it now offers a territorial form of government. I believe this measure to be 
adequate, meeting equally the requirements of the people of the District of Colum- 
bia and the need for protection of the interests of the Federal Government. This 
eee proposal has the backing of both the voters of the District and of the 

resident. 
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Insofar as a veto power over the actions of the elected legislative assembly is 
concerned, S. 1846 carried a proviso for such Presidential review. The President 
himself has indicated, however, that he does not desire to retain this veto power, 
except over such legislation as would affect the operations and interests of the 
Federal Government. If this reservation were to be incorporated into the body 
of the bill, it would have my full support. 

As we all know, the District of Columbia is the center of the Federal Goy- 
ernment of the United States, the greatest democracy in the world, and recog- 
nized each day as growing in importance as the capital of the world. Almost 
1 million Americans reside here, making it the ninth largest city in the 
United States. Yet it is the only locality in our Nation where the citizens have 
no voice in their own local affairs. Its residents have no control over the acts 
of their local officials and no voice in determining what local taxes they shall 
pay and how their tax money shall be spent, even though they pay over nine- 
tenths of the cost of their local government. 

The argument for granting home rule may well be based on the consideration 
that citizens of the District have every right to be citizens in all senses of the 
word. Government is and always should be responsible to the will of its people. 
The conduct of our foreign affairs can possibly be affected by the lack of self- 
government in our National Capital, for undemocratic policies at home naturally 
weaken our efforts to further democratic principles abroad. Even in the Terri- 
tories of Hawaii and Alaska, all cities elect their own local officials. 

The present system of government for the District of Columbia is not repre- 
sentative. A study of the long debates of the First Congress, which determined 
the site for our Federal Government, reveals that those first delegates never 
intended that the Central Government exact a penalty from the people who 
reside in the Federal District. The Members of the First Congress did not 
expect the citizens of any region to give up the privilege of managing their own 
affairs. 

In his famous Federalist Papers, James Madison made it abundantly clear 
that the United States Constitution fully intended Washington to have its own 
locally elected municipal government, which it did without mishap for 70 years. 
This is the way the capital of almost every other democratic nation is governed. 

The people of Washington want to govern themselves. Citywide polls have 
repeatedly revealed that a consistent two-thirds of its citizens desire home rule. 
Separate national polls have reflected the feeling of 77 percent of our Nation’s 
citizens that the District of Columbia should have home rule. 

The 1948 and 1952 national platforms of both political parties promised self- 
government for Washington, and in 1956 the Democratic Party platform included 
the following endorsement: ‘‘We favor immediate home rule and ultimate na- 
tional representation for the District of Columbia.” 

So far as we can interpret the wishes of our predecessors, the District of 
Columbia came under the jurisdiction of the Federal Government because it 
was felt that there was lack of experience among the local citizens in regard 
to how the seat of government should be controlled. Today that political 
naivete no longer exists, and with it has disappeared the major reason for 
Federal control. 

For too long the District has been the stepchild of Congress, a relationship 
which has proven to be far from ideal for both the foster parent and the child. 
Congress now has the burden of acting as a city council for the District, and 
devotes a substantial percentage of its time to consideration of local legislation. 
At present, with Congress confronted by more and more problems of national 
and international importance, the Federal interest requires that this burden be 
considerably reduced. The effect of home rule should not be to shed responsi- 
bility for the people of the District, but to give Congress more time to devote to 
matters of more vital importance to the United States as a whole. 

Within the State of Virginia is located the largest single establishment of 
the Federal Government, the Pentagon. In my own State of Tennessee the 
Federal Government owns and controls areas many times the size of the District, 
such as the atomic research installation at Oak Ridge. In neither case, and in 
no case of which I am aware, has there been nor is there any difficulty what- 
soever arising out of conflict of jurisdiction. 

The former arguments of constitutionality is no longer a valid ground. The 
Supreme Court ruled in 1953 that it is entirely constitutional for the District 
to rule itself. Congress can, said the High Court, empower a legislative body, 
created. by it in the District of Columbia, to enact legislation operative within 
the boundaries of the District. 
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Under the present form of local government, the residents of the District 
are denied the right of local suffrage for no cause but their place of residence. 
It is difficult to reconcile this condition with what Abraham Lincoln called the 
government of the peopie, by the people, and for the people. Only by returning 
the right to control themselves can the citizens of any area, not alone the 
District of Columbia, regain their true birthright of freedom under law. 


UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
July 12, 1957. 
Hon. JoserH 8. Clark, 
Chairman, Judiciary Subcommittee of the District of Columbia Committee, 
United States Senate, Washington, D.C. 


Dear SENATOR: As a Cosponsor of S. 1846, I wish to urge the Judiciary Sub- 
committee to consider expeditiously and report a bill for home rule in the 
District of Columbia. 

Several times in the past the Senate has approved bills providing for home 
rule in the District of Columbia which have embodied provisions similar to 
§. 1846. Along with continuing congressional legislative authority over the 
District, the bill is intended to effect a balance between the legitimate interests 
of both the National Government and the citizens of the city in the management 
of the District of Columbia. 

The bill contains many admirable features present in numerous municipal 
government charters throughout the country, features designed to preserve the 
integrity of local government. It has been the result of careful study of the 
problem and past proposals in this area. 

The taxpayers of the District of Columbia should have a voice in the expendi- 
ture of their tax moneys, and I urge the subcommittee to provide them with the 
long-delayed means for making this voice effective. 

Always cordially yours, 
H. ALEXANDER SMITH. 

I would like to hear from the Commissioners. Do you want all 
three of you, Commissioner McLaughlin, or how would you like to 
proceed ? 

Commissioner McLauGcHiLin. Yes, we might as well. 

Senator Ciark. I am happy to welcome you, Commissioner Mc- 
Laughlin, and your colleagues here again this morning. The pur- 
pose of this hearing, as you know, is to get the benefit of your joint 
thinking on the testimony which has been given since you appeared 
here initially at these hearings. 

I will ask you to proceed in your own way. 


STATEMENTS OF HON. ROBERT E. McLAUGHLIN, PRESIDENT; HON. 
DAVID B. KARRICK, MEMBER; AND BRIG. GEN. THOMAS A. LANE, 
MEMBER, BOARD OF COMMISSIONERS, DISTRICT OF COLUMBIA 


Commissioner McLavecnun. Thank you, Mr. Chairman. 

I believe Senator Javits asked that we submit a statement on the 
constitutionality of section 324 (a). That is the section concerning 
the powers of the proposed municipality as set up under S. 1846. 

May I submit copy of this, which I consider a very good statement. 

Senator CiarK. The witness hands me a memorandum signed by 
Milton D. Korman, Acting Corporation Counsel, the concluding 
paragraph of which states that the Corporation Counsel’s office is 
of the opinion that the delegation of legislative power contemplated 
by S. 1846 is valid and constitutional. 

The memorandum will appear in the record at this point in Mr. 
McLaughlin’s testimony. 
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Commissioner McLaveutirn. Thank you, sir. 
(The memorandum referred to follows :) 


GOVERN MENT OF THE DISTRICT OF COLUMBIA, 
OFFICE OF THE CORPORATION COUNSEL, 
Washington, D. C., July 11, 1957. 


MEMORANDUM TO THE COMMISSIONERS IN RE CONSTITUTIONALITY OF SECTION 324 
(A) or §. 1846, DELEGATING LEGISLATIVE POWER TO THE DISTRICT OF COLUMBIA 


The subcommittee of the Committee of the United States Senate on the Dis- 
trict of Columbia holding hearings on S. 1846 informally inquired concerning 
the constitutionality of the delegation by Congress to the District of its legis- 
lative authority over the District. 

Section 324 (a) of S. 1846 reads as follows: 

“Except as provided in subsection (b) of this section, the legislative power 
of the District shall extend to all rightful subjects of legislation within said 
District, consistent with the Constitution of the United States and the provisions 
of this Act, subject nevertheless, to all the restrictions and limitations imposed 
upon States by the tenth section of the first article of the Constitution of the 
United States; but all acts of the Assembly shall at all times be subject to 
repeal or modification by the Congress of the United States, and nothing herein 
shall be construed to deprive Congress of the power of legislation over said 
District in as ample manner as if this Act had not been enacted: Provided, 
That nothing in this section shall be construed as vesting in the District gov- 
ernment any greater authority over the Public Utilities Commission of the 
District of Columbia, the Armory Board, the National Guard of the District 
of Columbia, the District of Columbia Redevelopment Land Agency, the Na- 
tional Capital Housing Authority, or any Federal agency than was vested 
in the Board of Commissioners of the District prior to the effective date of 
part 2, title III of this Act.” 

Section 324 (b) of S. 1846 provides in part as follows: 

“(b) The Assembly may not pass any act contrary to the provisions of this 
act, or— 

* a ~ oa * * cg 


“(6) Any act to amend or repeal any act of Congress of national scope ;” 

The Commissioners have recommended that paragraph (6) be amended to 
read as follows: 

“(6) enact any act to amend or repeal any act of Congress which concerns 
the functions or property of the United States or which is not restricted in its 
application exclusively in or to the District ;” 

The act of Congress approved February 21, 1871 (16 Stat. 419), created for 
the District of Columbia a territorial form of government, providing for a gover- 
nor and a legislative assembly in which the legislative power was vested. 

Section 18 of the act of 1871 reads as follows: 

“Seo. 18. And be it further enacted, That the legislative power of the District 
shall extend to all rightful subjects of legislation within said District, consistent 
with the Constitution of the United States and the provisions of this act, subject, 
nevertheless, to all the restrictions and limitations imposed upon States by 
the tenth section of the first article of the Constitution of the United States; but 
all acts of the legislative assembly shall at all times be subject to repeal or 
modification by the Congress of the United States, and nothing herein shall be 
construed to deprive Congress of the power of legislation over said District in 
as ample manner as if this law had not been enacted.” 

In Stoutenberg v. Hennick (129 U. 8S. 141), an act of the Legislative Assembly, 
which required commercial agents offering merchandise for sale in the District 
to obtain a license from the District so to do, was challenged when applied to 
persons soliciting the sale of goods on behalf of firms doing business outside the 
District. In holding that section of the act of the Assembly invalid, the Court 
said: 

“Tt is a cardinal principle of our system of government, that local affairs shall 
be managed by local authorities, and general affairs by the central authority; 
and hence while the rule is also fundamental that the power to make laws 
cannot be delegated, the creation of municipalities exercising local self-govern- 
ment has never been held to trench upon that rule. Such legislation is not 
regarded as a transfer of general legislative power, but rather as the grant of 
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the authority to prescribe local regulations, according to immemorial practice, 
subject of course to the interposition of the superior in cases of necessity. 

“Congress has express power ‘to exercise exclusive legislation in all cases 
whatsoever’ over the District of Columbia, thus possessing the combined powers 
of a general and of a State government in all cases where legislation is possible. 
But as the repository of the legislative power of the United States, Congress in 
creating the District of Columbia ‘a body corporate for municipal purposes’ 
could only authorize it to exercise municipal powers; and this is all that Con- 
gress attempted to do.” 

In Neild v. District of Columbia (71 App. D. C. 306, 310 (1940) ), the court of 
appeals, holding valid the gross receipts tax upon the privilege of engaging in 
business in the District, provided by the Revenue Act of 1937, said: 

“Subject only to those prohibitions of the Constitution which act directly or 
by implication upon the Federal Government, Congress possesses full and un- 
limited jurisdiction to provide for the general welfare of citizens within the 
District of Columbia by any and every act of legislation which it may deem con- 
ducive to that end. In fact, when it legislates for the District, Congress acts 
as a legislature of national character, exercising complete legislative control as 
contrasted with the limited power of a State legislature, on the one hand, and 
as contrasted with the limited sovereignty which Congress exercises within 
the boundaries of the States, on the other. * * *” 

In District of Columbia v. Thompson (346 U. 8S. 100 (1953) ), in holding that 
Congress may delegate legislative power to the District, the Supreme Court 
said: 

‘““* * * Tt would seem then that on the analogy of the delegation of powers 
of self-government and home rule both to municipalities and to Territories there 
is no constitutional barrier to the delegation by Congress to the District of 
Columbia of full legislative power, subject of course to constitutional limita- 
tions to which all lawmaking is subservient and subject also to the power of 
Congress at any time to revise, alter, or revoke the authority granted. 

“There is, however, a suggestion that the power of Congress ‘To exercise ex- 
elusive Legislation’ granted by Art. I, § 8, cl. 17 ofthe Constitution is non dele- 
gable because it is ‘exclusive.’ But it is clear from the history of the provision 
that the word ‘exclusive’ was employed to eliminate any possibility that the 
legislative power of Congress over the District was to be concurrent with that 
of the ceding states. * * * 

* + * cd Bd * eo 


“We conclude that the Congress had the authority under Art. I, §8, cl. 17 
of the Constitution to delegate its law-making authority to the Legislative As- 
sembly of the municipal corporation which was created by the Organic Act of 
1871 and that the ‘rightful subjects of legislation’ within the meaning of § 18 
of that Act was as broad as the police power of a state so as to include a law 
prohibiting discriminations against Negroes by the owners and managers of 
restaurants in the District of Columbia.” 

Applying the foregoing authorities to the language of section 324 (a), it 
would seem that the “legislative power over the District’? mentioned in the 
section refers to complete legislative power which Congress may constitutionally 
delegate. Under Stoutenberg v. Hennick, supra, Congress may authorize the 
District of Columbia to exercise only municipal powers—i. e., local powers. 
But Congress may not delegate to the District power to enact legislation within 
the scope of powers delegated by the Constitution to Congress, which Congress 
alone may exercise—i. e., as in Stoutenberg v. Hennick, the regulation of inter- 
state commerce. 

In the light of the quoted portion of the decision in the Neild case, supra, 
it would appear that the language of section 324 (b) (6) either in its present 
form or as proposed to be amended, would permit the assembly to legislate 
upon subjects within the scope of the power of Congress under article 1, section 
8, clause 17 of the Constitution. As pointed out in Neild, that particular class 
of powers is the one which has the broadest possible scope of all the powers 
with which the Congress is vested. It is the power that it has “* * * as a legis- 
lature of national character exercising complete legislative control as contrasted 
with the limited power of a State legislature on the one hand, and as contrasted 
with the limited sovereignty which Congress exercises within the boundaries of 
the State on the other.” 
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From all the foregoing this office is of the opinion that the proposed delegation 
of legislative power contemplated by S. 1846 is a valid delegation and within 
the constitutional power of Congress. 

MILTon D. KorpMaAn, 
Acting Corporation Counsel, District of Columbia. 


Commissioner McLaventitn. Now, may I hand you, Mr. Chairman, 
a letter which outlines the word amendments that we suggest to S. 
1846. Some of these amendments you will see are a little more than 
oa That is, they get into substance. And perhaps I can discuss 
them. 

Can this report go in the record ? 

Senator Ciark. The letter handed me by Commissioner McLaugh- 
lin will appear in the record at this point. It is 5 pages long and 
outlines a number of proposed changes in S. 1846. 

(The letter referred to follows:) 


GOVERN MENT OF THE DISTRICT OF COLUMBIA, 
EXECUTIVE OFFICE, 
Washington, D. C., July 23, 1957. 
Hon. JoserpH S. CLARK, 
Chairman, Subcommittee on the Judiciary, 
Senate District Committee, United States Senate, 
Washington, D. C. 

My Deak SENATOR CLARK: Further reference is made to S. 1846, the District 
of Columbia Charter Act, on which your subcommittee has held hearings. The 
Commissioners have given further consideratiou tu the legislation and suggest 
the following amendments in addition to those suggested during the hearings: 

(a) Page 1, amend the title to read as follows: 

“To provide for the District of Columbia an appointed governor and secre- 
tary, and an elected representative assembly and nonvoting Delegate to the House 
of Representatives, and for other purposes.” 

(b) Page 3, amend the Table of Contents by striking from the entry for Section 
332 the word “Secretary” and inserting in lieu thereof the word “Clerk’’; strike 
“TITLE IV—GOVERNOR AND LIEUTENANT GOVERNOR” and insert in 
lieu thereof “TITLE IV—GOVERNOR AND SECRETARY”; and strike from 
the entry for Section 403 the words “Lieutenant Governor” and insert in lieu 
thereof the word “Secretary”. 

(ec) Page 6, strike lines 12 and 13 and insert in lieu thereof the following: 

“(4) The terms ‘Governor’ and ‘Secretary’ mean the Governor and Secretary, 
respectively, provided for by Title IV.” 

(d) Page 7, following line 19, insert the following: 

“(15) The terms ‘publish’ and ‘publication’, unless otherwise specifically pro- 
vided herein, mean publication in a newspaper of general circulation published 
in the District.” 

(e) Page 15, after the period in line 8, insert a new sentence reading as follows: 
“If his disapproval is based in whole or in part upon a finding that such act ad- 
versely affects a Federal interest, he shall so inform the Assembly when setting 
forth his objections to such act. 

Page 15, strike out lines 14 to 22, inclusive, and insert the following: 

“pass such act, it shall become law unless the Governor's disapproval was based 
in whole or in part upon a finding that such act adversely affects a Federal inter- 
est, in which case the Assembly shall again present the act to the Governor and 
the Governor shall forthwith transmit it to the President, advising the Assembly 
in writing that he has done so. If the President approves such act he shall” 

(f) Page 16, lines 18, 19, 23, and 25, strike the word “secretary” and insert in 
lieu thereof the word ‘“clerk’’. 

(g) Page 17, line 14, strike the word “Secretary” and insert in lieu thereof 
the word “Clerk”’. 

(h) Page 18, line 5, strike the words ‘Assembly Secretary” and insert in lieu 
thereof. “Clerk of the Assembly.” 

(i) Page 22, lines 1 and 2, strike “LIEUTENANT GOVERNOR” and insert 
in lieu thereof “SECRETARY”; lines 5 and 6, strike “Lieutenant Governor” 
and insert in lieu thereof “Secretary”; line 7, strike “Lieutenant Governor” and 
insert in lieu thereof “the Secretary’; and lines 12 and 18, strike “Lieutenant 
Governor” and insert in lieu thereof ‘“‘Secretary”’. 
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(j) Page 23, lines 1, 7, 10, and 13, strike “Lieutenant Governor” and insert 
“Secretary”. : ; ¥ 

(k) Page 24, line 4, strike “Lieutenant Governor” and insert “Secretary , 

(1) Page 28, lines 7, 8, and 13, strike “Lieutenant Governor” and insert 
“Secretary”. ; 

(m) Page 30, line 20, insert the word “average” immediately before the words 
“assessed value”. 

(n) Page 30, line 22, after the word “District” insert the following : 


“as of the first day of July of the ten most recent fiscal years for which such 
assessed values are available”, 


and on page 31, line 4, insert “average” after the word “such”. 

(o) Page 32, line 10, strike “estimated” and insert “maximum”; and in line 
11, strike “to be” and insert ‘which may be”. 

(p) Page 48, line 23, strike the language beginning with the word “shall” in 


€ 


line 23 through line 25 and insert in lieu thereof the following: 


“shall make such report, together with such other material as it deems perti- 
nent thereto, available for public inspection.” 


(q) Page 79, line 15, strike “25 per centum” and insert in lieu thereof ‘10 
per centum”’. 

(r) Page 79, line 17, strike “Secretary” and insert in lieu thereof “Clerk”. 

(s) Page 80, lines 13 and 22, strike “Secretary” and insert in lieu thereof 
“clerk of the Assembly”. 

A number of these amendments are designed to effect a change in nomencla- 
ture so that instead of a Lieutenant Governor there would be a Secretary for 
the District and instead of having a Secretary for the Legislative Assembly 
there would be a clerk of the Assembly. The following amendments fall in this 
COCO. Es es ic Be Oe oe Ee ak ee a ee a 

Amendment “d’’ would insert a definition for the words “publish” and “publi- 
cation”. These words are used in various places in the bill; namely, page 19, 
line 21; page 33, lines 16 and 20; page 34, lines 4 and 8; pages 35, line 3; and 
page 48, line 23. At such points in the bill the words are used without any 
qualifying language to indicate what is required to accomplish publication. 
The definition provided by the amendment would fill in the void. 

Amendment “e’’ would accomplish the objective of limiting Presidential vetoes 
of legislation by the Assembly to cases where the Governor finds that the legis- 
lative act adversely affects a Federal interest. 

Amendments “m” and “n” are designed to make specific the base upon which 
the maximum indebtedness may be incurred by the issuance of bonds and other 
obligations. Under the amendment the limit of debt would be 12 per centum of 
the average assessed value of the taxable real and tangible personal property 
subject to taxation as of the first day of July of each of the ten most recent 
fiscal years for which such assessed values are available. 

Amendment “p” relates to the report of the annual audit made by the Comp- 
troller General to the Congress, to the Governor, and to the Assembly. The bill 
presently requires that the report be published. The amendment would require 
that the Assembly make the report, together with such other material as it deems 
pertinent thereto, available for public inspection. The purpose of the amend- 
ment is to eliminate the great expense involved in newspaper publication of a 
document which may be very lengthy and which is otherwise available to the 
public. 

Amendment “‘q” relates to the number of qualified electors required on a peti- 
tion for a referendum on an act passed by the Assembly. The bill presently 
requires 25 per centum; the amendment changes it to 10. This was discussed at 
length at the hearings. 

The other amendments are of a clarifying nature. 

The Commissioners recommend that the bill be amended as set forth above. 

Yours very sincerely, 
Rosert BE. McLAuGHLIN, 
President, Board of Commissioners, District of Columbia. 


Senator Ciark. I will ask the Commissioner to comment on those 
changes which are of substance. 

Commissioner McLaveuurn. Perhaps in my initial comments I 
should point out that the Board of Commissioners have had some doubt 








244 DISTRICT OF COLUMBIA CHARTER ACT 


about the inclusion of a lieutenant governor. We feel that the name 
itself may strike some people as being a bit pretentious. However, the 
duties which we think the Lieutenant Governor, or this person, would 
perform are certainly very valid, and should not be left out of the 
organization. 

And we have taken again a lead, I should say, from the 1871 statute, 
and we are returning to the use of the name “Secretary” for that office. 
That is, his office would be Secretary of the District of Columbia. And 
he would perform the same duties which have been outlined in the 
legislation for Lieutenant Governor. 

Senator Crark. I think it would be helpful if you would just try in 
a few sentences to summarize your reasons in support of that change. 
One, I understand, is because you think the title of Lieutenant Gov- 
ernor is a little pretentious. I think I agree with you. Were there 
any others? 

Sommissioner MoLaucuuin. Well, we feel that the Governor hin- 
self, of course, must have a successor in case of his—I mean someone 
to replace him in the case of his illness or disability or resignation or 
stepping out of office. We think this person would serve that function. 

The Governor would need someone to whom he could make rather 
extensive delegations of executive power. That is, under this bill the 
Governor will have certain powers of reorganization and rearrange- 
ment of the executive branch of the District government, and he would 

robably find it very helpful to, let’s say, place certain departments 
in the District government directly in position where they are answer- 
able to this Secretary. I mean just as an idea. 

We feel also that, Washington being the Capital of the United 
States—we know—that there are many ceremonial duties to be per- 
formed, and the Governor cannot possibly handle all of his substantive 
duties and at the same time cover ail of the others, which sometimes are 
2 or 3 at the same time, practically simultaneously. I mean those are 
three of the ideas that we have in mind. I think perhaps the most 
important is the fact that he would need a real “lieutenant,” let’s say, 
upon whom he could 

Senator Ciarx. Perhaps I can briefly cover here one of the subjects 
I wanted to ask a few questions on, since it seems pertinent at this 

int. And that is whether you had given any consideration to two 

unctions which the Lieutenant Governor, or now-to-be-designated 
Secretary, might perform. They are not overlapping. In fact, I am 
not at all sure they could be handled by the same individual. 

The first is the ceremonial function which you mentioned. The 
second is the function which would be performed by a professional 
public administrator who would have some of the characteristics of a 
city manager or a managing director or a principal administrator, 
that being a format which has been followed in a number of cities 
which have recently changed their charters. 

Commissioner McLavueuuin. Well, I believe, Senator, that our feel- 
ing genuinely has been that we should leave the assignment of duties 
like that flexible so that they can be reorganized or rearranged as 
experience teaches. I mean if we specify the exact duties now, we 
will put them in a straitjacket so that they cannot very well learn from 
New York and Philadelphia and all the cities that they are working 
with as to how these duties—where they should be placed. 
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We are genuinely, certainly, behind the idea you have that we must 
have some very good or, let’s say, a very good experienced city adminis- 
trator type of person in here. Now, whether he should be head, as we 
feel, I believe, now—we have that type of person as head of the Depart- 
ment of General Administration—or whether he should be this person 
would be rather questionable. 

Senator Ciark. In other words, your thinking is you should leave 
the executive quite free to reorganize the administrative structure of 
the executive arm of the District government rather than to attempt 
to impose a somewhat inflexible im of executive organization—— 

Commissioner McLaueuuin. Yes, sir. Then, of course, we have the 
assembly, with the powers to rearrange there, too. I believe it is 
considered that the assembly can pass laws which would affeet—— 

Senator Cuark. Perhaps, as a result of my experience—it may even 
sound undemocratic—I am a little skeptical whether you can get out 
of an elected municipal assembly the type of executive organization 
which would be most in the interests of efficient service. Perhaps I 
should say at this point that my own thinking—and I speak only for 
myself and not for my colleagues—is to give you gentlemen pretty 
much the kind of a home-rule bill you want and not to try to impose 
any of our ideas on you. But I would just like to raise a little warn- 
ing flag that reliance on an assembly, particularly one elected the way 
this bill provides now, may in the end turn out to fix upon you an ex- 
ecutive organization which your successors will very much regret. 

Commissioner McLaueuutn. There is, as you will see, one of the 
amendments—well, we put it in the other day—that the Governor is 
authorized to reorganize any or all of the executive agencies of the 
District government. Any reorganization affecting two or more agen- 
cies shall be submitted to the Assembly and shall take effect 60 days 
thereafter unless prior to the expiration of such 60-day period the 
Assembly shall be a majority vote of its members disapprove thereof. 

Of course, it still leaves it within the power of the Assembly. 

I wonder if the other Commissioners would care to comment further 
on that. I mean that is our unanimous opinion on this matter—to 
leave it free and flexible. 

General Lane. We have generally tried to lean over in forming this 
instrument toward leaving the powers to the Assembly as far as pos- 
sible to avoid prescribing in this congressional charter anything but 
those most essential elements of perenne, 

Senator Ciark. Mr. Karrick? 

Commissioner Karricx. Well, I feel that perhaps we have tradi- 
tionally acquired a certain aversion to anything that would be in the 
slightest resembling a legislative straitjacket. 

Reenter Criark. Legislative what ? 

Commissioner Karrick. Straitjacket. We have had it a long time, 
and we would like to, I think, feel that we can have an opportunity at 
organizing a government by legislative cooperation. 

I am aware of the perils which the chairman has suggested. I think 
we would rather face them than to prescribe a fixed method of operat- 
ing, because so many years we have had the difficulty of having pre- 
scribed rules where we could not sometimes even change a title or a 
salary without coming down to Congress. 

Perhaps we lean over backward, but—— 
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Senator Crark. I think you are on the horns of a dilemma, and 
I appreciate it, and I think you ought to have it the way you want it. 
I just want to point out the danger that you may end up with a strong- 
council, weak-governor setup, and that has been pretty much of a 
failure in most American cities. 

Commissioner Karricx. Yes. 

Senator Ciarx. The power does tend to corrupt even if it is dif- 
fused. And if you give the legislature a green light to organize the 
executive any way they want to, the danger is that they will so reor- 
ganize it that you have a weak executive which will have to come back 
to the legislature every time it wants to turn around. 

But that is a calculated risk, and if you want to take it I certainly 
have no objection. 

Commissioner McLAavueuurn. I would just like to add one sentence 
to this. I have been having the experience that I know the chairman 
had for several years of attending American Municipal Association 
meetings and conventions, and I think if our government is reorgan- 
ized in this way and if they continue studying the lessons of cities 
such as Philadelphia and New York and cities all over the country 
and all over the world are learning, they will be able to keep the 
assembly pretty much on the straight and narrow. 

Of course, Congress always has the last say in these things anyhow. 

Senator Criark. It is probably out of order for a member of the 
legislature to warn against the dangers of legislative omnipotence. 

At this point I think I would like to offer for the record a very 
helpful memorandum prepared by the staff outlining the type of mu- 
nicipal government presently existing in the larger capitals i in the free 
world. 

Perhaps the Commissioners would be interested in seeing a copy of 
that memorandum. We will not stop on it now, but it will appear 
in the record at this point in the Commissioners’ testimony. 

(The memorandum referred to follows :) 

JULY 17, 1957. 
Memorandum to members of the Judiciary Subcommittee. 


In accordance with the request of the chairman of the Judiciary Subcommittee 
of the Senate Committee on the District of Columbia made July 8, 1957, in 
connection with hearings then being held on 8S. 1289 and §S. 1846, the following 
information has been developed from source material supplied by the Library 
of Congress and telephonic inquiry to appropriate Embassies, regarding the 
manner in which municipal government is organized in the national capitals of 
the indicated democratic countries. 

The data secured, while not exhaustive, has been selected upon a representa: 
tive basis. 

PACIFIC CAPITALS 
Manila, Philippines 

The Government of the Philippines being unitary, the Central Government exer- 
cises supervision over the whole country. For purposes of administrative con- 
trol, the country is divided into Provinces, subprovinces, municipalities, and 
cities. These political subdivisions enjoy a certain degree of autonomy in local 
affairs. 

The chartered city, as a unit of local administration, is created by a special 
law which only the Congress can repeal or amend. Manila is 1 of 25 such 
chartered cities on the islands. The city mayor is the executive official of the 
city and is elected by the qualified voters for a term of 4 years. The legislative 
body of Manila is the city council which consists of 12 councilors. The city 
council levies and collects taxes in accordance with law, enacts ordinances, pro- 
vides for public works construction and for the maintenance of a local police 
force. Source: The Philippines, A Handbook of Information, issued by the 
Philippine Information Agency, 1955, pp. 26-28.) 
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Tokyo, Japan 


The metropolis of Tokyo is administered under the local autonomy law, en- 
acted on May 3, 1947. The administrative organs are the legislative bodies, 
including the metropolitan assembly, and the executive bodies, including the 
governor and the local government personnel. The administrative boards, 
auxiliary agencies to the main structure, are the electoral administration com- 
mission, the inspection cémmissioners, the metropolitan board of education, the 
public safety commission and personnel commission. The city is divided into 
23 wards. 

The metropolitan assembly consists of 120 members, elected by local plebiscite, 
whose term of service is 4 years. The major duties of the assembly are the 
enforcement, amendment or abolition of metropolitan bylaws and regulations; 
the assembly is also responsible for approving, determining or rejecting the 
budget. The assembly is authorized to have standing committees and special 
committees elected from among its members. 

The governor, whose term of office is 4 years, is elected by local plebiscite. 
His major duties are to administer the metropolis as the executive head, to 
officiate on public occasions as the representative of the metropolis, and to par- 
ticipate in conducting municipal affairs entrusted to him by laws and orders. 
The governor is assisted by 2 vice governors, a chief accountant, 4 deputy ac- 
countants, directors of bureaus, chiefs of sections and some 5,000 officials and 
employees. He is assisted in his work also by the auxiliary agencies, the com- 
missions enumerated above. (Source: The Japan Yearbook, 1949-52, p. 763.) 
Wellington, New Zealand 


Agitation for local self-government began almost with the establishment of 
the settlement in 1840. Since 1870 the city has had the status of a munici- 
pality and is currently operating under an amended version of the Municipal 
Corporations Act of 1876. Like the municipalities of Great Britain, Wellington 
is a corporation, i. e. a legal entity distinct from the organs of the central gov- 
ernment. The powers possessed by the mayor, councillors, and citizens of the 
city of Wellington are in most cases to be exercised by the council, although the 
council may delegate to its committees any of its functions except borrowing 
money, levying a property tax, passing a bylaw, making a contract, or insti- 
tuting an action. In practice the council will usually reserve the power of 
decision, though committee recommendations will normally be adopted without 
much debate unless they involve passing a bylaw, the raising cor expenditure 
of money, or impinge upon the activities of another committee. The mayor is 
directly elected, he is chairman of the council, and may also be chairman of 
one or more committees. In addition to these “efficient” functions, he has 
formal duties such as welcoming distinguished visitors. The mayor and coun- 
cillors are elected triennially en bloc. The council, including the mayor, con- 
sists of 16 members; it is a part-time activity, unpaid with the exception of the 
mayor who receives £750 p. a. and there is no regular grant for expenses. The 
councillors are elected at large under a party system. The council divides itself 
into 12 main committees, and councillors may serve on as many as 5 of these. 
The three principal staff committees are: staff, estimates, and finance (a com- 
mittee of the whole); the 9 line committees are: transport and electricity, 
milk, works, bylaws, reserves, housing and town planning, libraries, airport, and 
public health. The administrative departments function under officials ap- 
pointed by the council, such as the town clerk. In February 1951 there were 
2,285 council employees. (Source: W. A. Robson, Great Cities of the World, 
1955, pp. 597-626. ) 

AMERICAN CAPITALS 
Rio de Janeiro, Brazil 

The federal district is governed by a mayor and the city council. The council, 
but not the mayor, is elected by the people. The mayor is appointed by the 
President of the Republic, who can also dismiss him. (The appointment, under 
the constitution of 1946, is subject to approval of the federal senate.) 

To say that the mayor exercises the executive power and the council the leg- 
islative power, does not give a true picture of their respective functions. The 
mayor’s authority goes beyond the mere execution of laws. He can promulgate 
laws himself; he enacts decrees, regulations and instructions. Furthermore, he 
can block the action of the council by exerting his veto against the council’s 
bills. There has been permanent friction over these powers in the federal 
district. When a veto occurs, the senate is called upon to settle the question. 
When tension arises between the mayor and the city council, a deadlock fre- 
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quently results, and the work of the senate is handicapped by the intervention 
of parties who wish to see the veto canceled or maintained. The meetings of 
the senate committees are disturbed by frequent visits of the deputies sent 
by interested groups. The situation has become so intolerable that the senate 
is considering placing the final decision on the mayor’s veto with the city 
council itself. This would do much to enhance the autonomy of the district. 

The authority of the mayor now covers a large field. He directs and super- 
vises the municipal public services, borrows money in anticipation of revenue 
when authorized by the city council, and makes agreements with creditors or 
debtors of the district. Whenever the law deems it necessary to the common 
weal he can requisition private property, providing the owner is paid com- 
pensation. He can appoint, promote, dismiss, retire, and reeemploy public 
servants. He is authorized to collect taxes, fees, contributions, legal costs, and 
rents due to the district and to apply them in accordance with the law. He 
is responsible for the conservation and management of the public property of 
the district and can alienate or change it provided legal requirements are met. 

Another of his duties is to promote planning and to submit schemes to the 
eouncil, indicating the resources available for their execution. The interrela- 
tionships between the district and the union or the other states are in large part 
in his charge. As legal representative of the district, he can make agreements 
and conventions ad referendum of the council. He represents the federal dis- 
trict in the courts, through the medium of municipal lawyers and public 
attorneys. 

The mayor has to report to the council on his government and to render 
accounts to them. He may also be required to submit in writing any informa- 
tion which the council requests. In the management of the district he is 
assisted by 1 secretary and 5 secretaries-general. They attend to the affairs 
of the several departments, issue instructions, recommend the appointment, 
promotion and dismissal of the personnel in their departments, present an 
annual report on the activities of their services, attend the council whenever 
required, and lastly draft the decrees affecting their departments. 

The council is composed of 50 aldermen who are chosen by direct vote of 
the district’s citizens. The municipal legislature sits for 4 years. The council 
meets on the 1st of April and continues without interruption for 7 months. It 
may be convened for special sessions provided a request comes from the mayor 
or four-fifths of its own members. The council has authority to provide for its 
own organization, for police, and to assign duties to its secretaries. It also fixes 
the salary of the mayor and the aldermen for the next period in the last year 
of its sitting, any alteration at another time being forbidden. In constituting 
the various committees the council in practice tries to give proportional repre- 
sentation to the political parties in accordance with their strength. 

The scope of power given the district is, broadly speaking, the right to do 
anything which is not explicitly or implicitly forbidden to it by the constitution 
or federal law. 

It should be noted that the district elects three senators to the federal senate. 
(Sources: W. A. Robson, Great Cities of the World, 1955, pp. 492-513; Brazil, 
a pamphlet prepared by the Pan American Union, 1957, p. 14.) 

Mezico City, Mexico 

The chief of the department of the federal district is named by the President 
of the Republic. His administrative assistants include a private secretary and 
a secretary general. To advise him, a consultative body, appointive in nature, 
makes recommendations concerning specific fields, such as transport or highways. 
The people of the city, however, do nominate and elect representatives to the 
federal congress. Since one representative is elected for each 170,000 citizens, 
and Mexico City has 4 million inhabitants in its metropolitan area, a substantial 
representation exists in that body. The governor promulgates all municipal ordi- 
nances. (Source: M. Chapoy, First Secretary of the Mexican Embassy. ) 


Ottawa, Canada 

The civic government of Ottawa is vested in an elected mayor, an elected board 
of control of 4 members and an elected council of 16. There is a board 
of trade and an industrial commissioner. The city is represented by 2 mem- 
bers in the House of Commons, and by 2 in the Ontario legislature. Long 
range planning with expert assistance is being prosecuted under a federal 
district commission. (Source: Americana, vol. 21, 1957 edition, p. 45.) 
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The city of Ottawa owes its corporate existence to the Province of Ontario, 
rather than to the national government. Elections, which are nonpartisan, are 
held for 2 school boards, 1 for the Reman Catholic faith and 1 for others. 
The aldermen are elected on a ward basis. The federal government makes pay- 
ment in lieu of taxes to the municipality. The amounts of such grants have 
risen from a few hundred thousand dollars annually before the war to $3 million 
at present. Since Ottawa, in addition to being the capital city, is also the 
county seat (although not the provincial capital), the police authority is di- 
vided among the municipal police authorities who are predominant, the Pro- 
vincial police, and a few Royal Canadian Mounted Police, whose functions are 
ceremonial and confined for the most part to the guarding of the federal build- 
ings and grounds. (Source: Mr. Patrick Howard, Second Secretary of the 
Canadian Embassy. ) 

EUROPEAN CAPITALS 
London, England 


There is no one centralized metropolitan authority for Greater London. There 
are a total of 1,175 separate governmental organs in this area, of which all but 
4 are directly elected. 

Aside from the medieval enclave of the corporation of the city of London 
which operates a 1-mile-square area within the region, the largest and most 
important area is the administrative county of London, in which the London 
County Council carries on most of its work—129 councilors and 21 aldermen 
govern this area, the aldermen being elected by the council and the council being 
elected by the citizens. However the Metropolitan Police District, responsible 
to the Home Office of the central government, the Metropolitan Water Board, the 
London Electricity Board and the London Passenger Transport Board; the Port 
of London, and various hospital boards provide specialized services. The work 
of the London County Council is carried on by its 15 standing committees and 
such ad hoe committees as are deemed necessary. Five of the committees, those 
dealing with children, housing, welfare, education and health, also contain a 
minority of members who have been co-opted by the council for service. Every 
committee is advised by the chief officer of the department with which it is 
concerned. A clear distinction is made between the sphere of the committee on 
the one hand and the paid official on the other. Policy is for the former, execu- 
tion of policy for the latter. Members of the council are unpaid, although 
there is a small expense account and official entertainment costs for the 
chairman are met by the council. The staff of the council is in excess of 60,000. 

Below the London County Council in the organizational structure are 28 met- 
ropolitan borough councils. Hach of these is a separately elected council having 
a membership varying from 35 to 70 and possessing a mayor, aldermen, and 
councilors, elected for 3 years. The main functions of the borough councils 
are street paving, cleansing and lighting, the collection of refuse, the provision 
of libraries and museums, public baths, swimming pools, gymnasia, burial 
grounds, crematoria and mortuaries, vital statistics, sanitary supervision of 
factories and shops, food and drugs inspection, slum clearance and housing 
(concurrent jurisdiction with the London County Council), small parks and 
public gardens and various other matters. The metropolitan boroughs joint 
standing committee represents the common interests of all metropolitan borough 
councils. It negotiates with government departments and the London County 
Council. 

The relations between the local and central government, except for the Metro- 
politan Police District, are almost the same in London as elsewhere in Britain. 
The central government does not possess any larger degree of control over local 
government in the capital than it does over that of a provincial town. There is 
in London no officer corresponding to the Prefect of the Seine in Paris, no cen- 
trally appointed governor with power to override the elected councils. There 
is not one department of the central government which is exclusively concerned 
with local government, but several. The ministry of education is the central 
authority for education; the home office for police, fire brigades, the care of 
deprived children, the regulation of shops; the ministry of transport; highways, 
bridges, transport and traffic regulations; the ministry of health for matters 
concerning the national health service; the ministry of housing and local gov- 
ernment for housing, open spaces, town and country planning, drainage and 
sewerage and many other matters. 

There is not a single uniform relationship existing between these departments 
on the one hand and local authorities on the other. Each department has evolved 
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its own characteristic pattern of relations more or less suited to the services with 
which it is concerned. Nevertheless, certain common features can be detected 
in the patterns of central and local relations. 

Local authorities formulate long-term plans which are submitted to the min- 
istry. The minister concerned can approve, amend, reject or refer back a scheme 
submitted. If it is approved, it becomes binding upon the local authority until 
by the same process it is amended. Grants in aid figure largely in the relations 
between the central and local governments. Subventions from national funds 
form a substantial proportion of local authorities revenues. The central govern- 
ment has, through this, acquired in varying degrees the power to inspect, audit, 
influence and supervise the activities of local authorities. It nevertheless 
remains true to say that the local authorities continue to enjoy a substantial 
measure of freedom and independence, though less than they formerly did. Their 
budget is not subject to approval; nor can the council be suspended or dissolved 
by the central government. In London the elected local authorities possess far 
more autonomy and responsibility than in most capital cities. In 1952-53 when 
the London County Council expenditures amounted to approximately 59 million 
pounds, grants in aid to the amount of approximately 18% million pounds were 
given or about 31 percent of the local cost was met by the exchequer. (Source: 
W. A. Robson, Great Cities of the World, 1955, pp. 259-295.) 


Paris, France 

The organizational structure of the metropolis of Paris reflects the impact 
of past history upon a highly rational, if to our minds complicated, system of 
centralized authority. Because of the part that Parisians have played in the 
political life of the country, successive governments have been careful to assure 
that the control of the city rests with the national authorities. 

French local government is based upon two territorial units, the commune and 
the department. Technically the Ville de Paris is simply the largest commune 
in France. In each commune there is an elected municipal council having respon- 
sibility for all matters of purely local concern. Bach has a mayor elected by 
and from the council. A number of such communes make up the department. 
In the Department of the Seine, there are for example, some 80 such communes, 
of which the Ville de Paris is but one. 

The special administrative situation of metropolitan Paris is met by the pro- 
vision of two independent administrative officers each of whom is responsible 
to the Minister of the Interior. These officials share the executive responsibility 
of the department. They are the prefect of police and the prefect of the 
department of the Seine. 

The prefect of police has a triple role to play in the administration of 
the area. First, he is responsible for protecting the interest of the national 
government and for law enforcement. The four divisions of police (municipal 
police, judicial police, information and intelligence service, and administrative 
services) are under his jurisdiction and, in addition through the Minister of 
the Interior, he may deploy, when needed, a foot and a horse regiment of 
the national constabulary, the Garde Republicaine. He may issue ordinances re- 
stricting the liberty of the citizen in matters such as the press, public meetings 
which might lead to disturbances, and he may seize documents or arrest persons 
on suspicion of antistate activities. Second, the prefect of police controls the 
municipal law functions of the Ville de Paris. This includes public order, 
morality and “salubrity” in the widest sense, from control of establishments 
selling food and liquor, safety on the public highways, control of hotels and 
theaters, and the coping with public catastrophes such as flood, fire, or famine. 
Third, the prefect of police has certain administrative authorities over the 
prisons and asylums of the area and his jurisdiction extends into the domain 
of the municipal mayors on public health. In effect, this police force is almost 
an autonomous entity because of the wide powers given the prefect of police. 

The prefect of the Seine exercises all the powers of a departmental prefect 
as well as those of the mayor, except police powers. He, too, is appointive 
and is the executive head of all the departmental services. He draws up the 
budget of the department, organizes the sessions of the departmental council, 
and prepares memoranda on all matters dealt with by it. He supervises 
the mayors and councils of the subordinate communes, which means 
that their budgets and financial transactions must receive his approval before 
they become effective. His prior approval is also needed for the disposition of 
communal property and he passes on the qualifications of personnel appointed 
to the higher communal offices. Under him function two secretaries-general 
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appointed from the higher civil service and a directeur de cabinet. The first 
secretary-general has charge of social and economic matters and the second 
deals with administrative and technical matters. Under them function the 
nine great directorates of administrative control, finance, technical services, 
personnel, social affairs, commerce and industry, municipal affairs, depart- 
mental and general affairs, and architecture and town planning. 

The legislative branch of the department consists of the 90 elective members 
chosen by proportional representation for a 6-year period from 5 large electoral 
areas and the 60 members of the municipal council of the Ville de Paris. The 
departmental councilors receive £40 per month and the 60 Ville de Paris coun- 
cilors received in addition £45 per month Salary as municipal councilors. 
The internal organization of the departmental council resembles that of the 
municipal council. 

The Municipal Council of the Ville de Paris has only a limited influence 
on the government of the city due to the preeminence given the two prefects. 
An additional control over the council operation is provided by the authority 
reposed in the hands of the prefect of the department of the Seine which 
enables him to suspend the sessions of the council for a period of 3 months. 
This suspension can be extended by the Minister of the Interior to a 12-month 
period, and the President of the Republic may dissolve the council and not 
eall for elections for a 3-year period. Members of the council can be removed 
by the prefect for a number of specified reasons and the Conseil d’Etat may annul 
a member’s mandate for failure to perform a duty legally incumbent upon 
him. The municipal council has four ordinary sessions a year and such extraor- 
dinary sessions as are called by the prefect. The council elects its own president, 
who has, since 1897, exercised the formal and ceremonial functions of a mayor 
for the Ville de Paris. The work of the council is performed for the most part 
by its committees, permanent, special, mixed, administrative, and the com- 
mittee on finance which latter consists of all 90 councilors. The mixed com- 
mittees have in addition to the municipal councilors, members of the depart- 
mental council sitting, and on the administrative committees administrative 
personnel sit with the councilors. 

Almost any modern government presupposes some division of responsibility 
between elected representatives and executive authority. For the Anglo-Saxon, 
municipal administration is the natural field of self-government, and he tends 
only to grant executive powers to administrative authorities on the grounds of 
efficiency. French law presupposes a monopoly of the executive power in the 
hands of the state, and if it allows powers to elected authorities, these are 
concessions. The fate of Paris entails in too many ways the destiny of the 
state for any appreciable decentralization to elected bodies to be envisaged. 
There is, however, scope for a fruitful deconcentration of executive authority 
from the central ministries to the prefecture of the Seine. But it is on the 
grounds of political control, rather than those of organizational efficiency that 
the government of Paris must be considered. (Source: Great Cities of the 
World, W. A. Robson, 1955, pp. 451-486.) 


Stockholm, Sweden 

Local self-government is very strong in Sweden, and is jealously guarded. 
The capital is no exception and it differs from other cities in one respect only, 
namely, that it is both a city and a county, so that its city council has the 
additional functions carred on elsewhere by county councils. The national 
administration exercises no direct positive power over the city administra- 
tion and little general control. 

The city council consists of 100 members elected upon a partisan basis for 
a 4-year term. It meets at least once a month. The budget is passed at the 
end of the calendar year and at the same time the council decides the tax 
rate for the ensuing year. These decisions are not subject to any adminis- 
trative control by the lord lieutenant, who may only disallow an illegal deci- 
sion, but not put his own decision in its place. The city council elects from 
its own membership a board of 12 aldermen, whose duty it is to prepare all 
business for the council and to exercise general control over the administra- 
tion of the city. The president and vice president of the council may attend 
meetings of the board of aldermen, but they may not vote and cannot be elected 
to it. The board is the central authority for the city and wields great power 
as its proposals are generally accepted by the council. Neither the councillors 
nor the aldermen are paid. 
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The administrative heads are the city directors, elected for a period of 
4 years by partisan vote a tthe first meeting of the council, and the directors 
may or may not be members of the city council. They draw salaries which 
are among the highest in the Swedish civil service, exceeding that of cabinet 
ministers by 20 percent. 

The city directors, however, do not exercise supreme power within their 
departments (finance, personnel, schools, hospital, public welfare, housing, 
streets, and planning, and public utilities). Actual administrative decisions 
of greater importance are taken, not by them but by seperate boards elected 
independently by the city council. The directors act as chairmen of these boards, 
but cannot dictate their decisions. Each of the boards is elected on a partisan 
basis for 4-year terms. The paid officials are employed by the separate boards, 
not by a central municipal authority. 

The doctrine of separation of powers applies to the relationship between the 
city council on the one hand and the board of aldermen, the city directors and 
the independent boards on the other. Thus matters of policy should be decided 
by the council ; administrative matters by the other authorities. 

The structure of innumerable boards may, at least at first, seem rather con- 
fusing. Actually it exists, not only in Stockholm, but to an almost equal extent 
in other Swedish municipalities. At the bottom of the system lies a profound 
distrust of municipal bureaucracy and the desire to engage a considerable num- 
ber of citizens in the administration of municipal affairs. (Source: Great Cities 
of the World, W. A. Robson, 1955, pp. 550-558. ) 


CONCLUSION AND SUMMARY 


We have found great variability in the manner in which the nine capitals sur- 
veyed carry on the municipal functions. In three cases, control by the national 
government is marked. Paris, Mexico City, and Rio de Janeiro, whose legal 
systems spring from the Roman law, are the capitals in which the national in- 
terest is most carefully safeguarded by the institutions of centralized control. 

In the six other capitals, whose institutions have been greatly affected by 
BHnglish traditions, colored in the case of Manila and Tokyo by the American 
interpretation of that tradition, much greater reign has been given to the citi- 
zenry to operate their own affairs under local self-government. 

CHARLES LEE, 
Research Assistant. 


Commissioner McLaueuurn. Now, we have discussed before, Mr. 
Chairman, the form of veto that the President might exercise with 
respect to acts of the Assembly. And we have now language to offer 
for implementing this change in the bill S. 1846. 

At page 15 of the bill, at line 8, insert a new sentence reading as 
follows: 

If his disapproval— 
that, of course, is the Governor’s disapproval— 


is based in whole or in part upon a finding that such act adversely affects a 
Federal interest, he shall so inform the Assembly when setting forth his objec- 
tions to such act. 


And then on page 15, strike out lines 14 to 22, inclusive, and insert 
the following, which would make it read: 


If, upon reconsideration of an act returned by the Governor, two-thirds of 
the members of the Assembly vote to pass such act, it shall become law unless 
the Governor’s disapproval was based in whole or in part upon a finding that 
such act adversely affects a Federal interest, in which case the Assembly shall 
again present the act to the Governor and the Governor shall forthwith trans- 
mit it to the President, advising the Assembly in writing that he has done so. 
If the President approves such act he shall sign it and it shall thereupon 
become law. 


Senator CrarK. There is, I presume, elsewhere a provision that if 
he does not sign it, it shall not become law ? 
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Commissioner McLavenurn. If he does not approve it, he shall 
return it to the Governor so stating, and it shall not become law. 

Senator Ciark. And that is already in the draft ? 

Commissioner McLaveuiin. That is already in; yes, and this lan- 
guage is approved by the White House. eT 

Now, the next few changes are all just picking up the substitution 
of “Secretary” for “Lieutenant Governor.” 

Senator CLarK. Let me just interrupt for a second to raise a mild 
eyebrow about the word “Secretary.” Again, if that is what you 
really want, as far as I am concerned I will not object. But think 
in terms of a ceremonial at which some reasonably important foreign 
dignitary is to be received. I am wondering whether if he is greeted 
by the “Secretary” 

Commissioner McLaueuurn. Well, we would think that the Gov- 
ernor would handle most of those assignments, but you know we do 
have sometimes several in a day. 

Senator Ciark. I am sure. 

Commissioner McLaveuiin. And we would still think that the 
chief ceremonial officer would be the Governor, but that in many 
instances where he is taken up with a little more substantive work 
or where there are—— 

Senator Ciark. You think the second-class ceremonials could be 
handled by a Secretary ¢ 

Commissioner McLaveuuin. Well, I would not even put it that 
way, but I would think you probably would not invert them in hay- 
ing the Secretary handle the more important ones. 

Senator Ciark. Of course, that can all be worked out in the execu- 
tive reorganization anyway. 

Commissioner McLaueuiin. Yes. 

Senator CLarK. You may find you have a third ceremonial—a pub- 
lic relations officer—by the time you get through. 

Commissioner McLavuentin. That is one thing we do not have in 
the District Government is a public relations officer. We have always 
thought that Members of Congress might frown on it. But I have 
spent half days listening at the American Municipal Association dis- 
cussions of it, and many cities say they could not function without 
public relations officers. 

Senator Ciark. I would make the definitive statement that you can- 
not have a really good democratic government without a public rela- 
tions officer in the city government whose job it is to keep the people 
constantly acquainted and constantly interested with what is going on. 

Commissioner McLaucutirn. I hope that is on the record, Mr. 
Chairman. 

Senator CrarK. That is on the record. That is definitely on the 
record. And despite Congress’ inhibitions I suspect you might have 
had home rule before now if you had had one. 

Commissioner McLaueuutn. Let’s see if there are any other sub- 
stantive changes here. ' 

Then we got to this matter on the bonds, of taking up your idea of 
the average of 10 years. And there is language to make those changes. 
Senator CLark. Pleased to have made a contribution. ; 

Commissioner McLaveuttin. You have made a great contribution. 
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Then we took up Senator Morse’s suggestion of 10 percent instead 
of 25 percent on the referendum, and there is language to take care of 
that. 

Senator Crarx. I believe you tied that into registration or into 
actual voters at the last election ? 

_ Commissioner McLaveutrn. Voters at the last election. You see, 
it was originally registration, and we felt that was too vague and 
meaningless. 

We do have it a little better documented now—my memory was not 
working too well the day that I testified and was suddenly asked the 
differences between Washington, D. C., and cities such as New York, 
Philadelphia, Boston, and so forth. And while the record will already 
carry this, our comments on the questions raised by Senator Morse, I 
would like to read off here at this point some of these additional dif- 
ferences that I did not mention that day, such as 

Senator Ciark. Excuse me a minute. I think it is important you 
should, because Senator Morse has asked for an opportunity to appear 
before the committee to, as he puts it, rebut the testimony in opposi- 
tion to S. 1289, and I know he will want to read the record before he 
appears. So I think it is important he should have your comments. 

Commissioner McLaveuurn. These comments have been spread 
upon the record already, have they not? 

Senator Cuarx. I donot think so. 

Commissioner McLavueuuin. This is the document that I thought 
I handed you. 

Senator Ciark. Off the record. 

(Discussion off the record.) 

Commisisoner McLavenuin. May this be entered in the record and 
then I will comment on certain parts? 

Senator Cuiarx. The memorandum entitled “Comments on Testi- 
mony by Senator Morse on July 8, 1957” will be printed in the record 
at this point in Commissioner McLaughlin’s testimony. 

(The memorandum referred to follows :) 





COMMENTS ON TESTIMONY BY SENATOR Morse on JULY 8, 1957, ON S. 1289 AND 
S. 1846, Home Rute LEGISLATION FOR THE DISTRICT OF COLUMBIA 


In accordance with the request of the subcommittee chairman, there are sub- 
mitted herewith comments of the Commissioners of the government of the 
District of Columbia on certain points raised in Senator Morse’s testimony. 

The most fundamental question raised related to the differences between the 
District of Columbia and certain cities, such as New York City, Philadelphia, 
Boston, Chicago, Baltimore, and San Francisco. The District has much in 
common with each of these. All are essentially urban communities, and the 
District has all city-type functions paralleling those of these cities. The differ- 
ence between the District and these cities lies in the fact that, in addition to the 
city-type functions, the District has virtually all the State-type functions which 
are exercised by New York State, Pennsylvania, Massachusetts, Illinois, Mary- 
land, and California. Specifically, the District has the following activities, 
among others, which fall outside the normal scope of city functions: 


(a) Registering and licensing corporations. 

(b) Professional licensing, e. g., certified public accountants, physicians, and 
others. 

(c) Individual income taxation, excise taxes such as those on cigarettes and 
fuel, and other types of taxes usually administered by State governments. 

(ad) Correctional institutions. 

(e) Hospitalization of the insane. 

(f) Care of the aged and infirm. 

(7g) Minimum wage and industrial safety. 
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(h) Unemployment compensation. 

(i) Vocational rehabilitation. 

(j) Tuberculosis sanitoriums. 

(k) Highway functions. 

(1) Regulation of insurance companies. 

(m) Alcoholic beverage control. 

(n) Licensing and registration of motor vehicles. 
(0) Water-pollution control. 


Because the District is so much more than a city, yet cannot be defined under 
the Constitution as a State; because the Congress had previously used territorial 
nomenclature in the District’s 1871 charter; and because the territorial nomen- 
clature was found acceptable by the courts, it was concluded that there would 
be considerable advantage in following the 1871 language quite closely in setting 
up the new government. It should be noted that the term “territorial” as such 
does not occur in S. 1846, but we would be selling the District short if we did 
not insist that recognition be given to the fact that the District’s functions far 
exceed those of cities. 

Another principal difference between S. 1846 and S. 1289 relates to the ques- 
tion as to whether the chief executive should be appointed or elected. The 
Commissioners are convinced that it is necessary that the Governor be appointed 
by the President of the United States, with the advice and consent of the 
Senate, in order to establish a line of responsibility between these two offices 
sufficient to preserve the interests of the National Government by maintaining 
an effective and proper relationship between it and the District of Columbia, 
while at the same time providing a substantial degree of self-government for 
the District of Columbia. 

A question has also been raised regarding the provisions in S. 1846 for Presi- 
dential veto in certain situations. In consideration of these questions, sub- 
stitute language has been prepared and submitted to the subcommittee providing 
that this Presidential veto shall be limited to legislative enactments having 
an adverse effect upon the interests of the Federal Government. Thus, enact- 
ments of the local legislature which are of local consequence only would not 
be subject to Presidential veto. The Governor, however, would retain the veto 
power over all enactments of the local legislature, his veto, however, subject 
to being overridden by a two-thirds vote of the assembly. This is in complete 
consonance with the principle of separation of powers. 

A question was also raised regarding the provision in 8. 1846 for the legisla- 
tive assembly to determine how the schools would be administered. The Com- 
missioners believe that the operation of the public schools of the District of 
Columbia is as much a responsibility of the citizens of the District as it is any 
other aspect of local government affairs. The public should, therefore, have 
the opportunity to determine, through its elected representatives to the local 
legislature and, possibly, through referendum, how the schools shall be ad- 
ministered. This should be a local determination. If the decision should 
be to have an elected board of education, obviously, there would be a free public 
election to select its members. 

It was suggested that a nine-member council with lesser salaries than those 
provided in S. 1846 might perform its duties more expeditiously and at lower 
cost. The Commissioners’ thinking on this point is that, especially during the 
very difficult transition period, a larger council membership is necessary to 
provide for extensive committee work. Even so, it must be assumed that the 
volume of work devolving upon the council, particularly during the transition 
period, will make membership virtually a full-time occupation. 

The position of Lieutenant Governor, as proposed in S. 1846, has been ques- 
tioned. Upon further consideration of this matter, the Commissioners have 
decided that it would be more appropriate to provide in lieu thereof a Secretary 
who would perform such functions as may be delegated to him by the Governor. 
The same type of situation occurs in many cities which have either ceremonial 
representatives or special assistants to assist the chief executive in carrying 
out his functions. 

It has been pointed out that S. 1846 does not include a prohibition against 
lotteries and gambling. This provision was omitted to give the assembly the 
widest latitude of authority and to avoid complicating activities such as church 
and social raffles which border on the lottery. With Congress retaining the 
power to override actions of the local government, we do not believe a specific 
prohibition is necessary. 
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The prohibition against voting elsewhere for a stated period of time is neces- 
sary in order to elaborate on the concept of domicile as it applies to elected 
officials. S. 1289 has a nonvoting requirement of 2 years in order to qualify 
to vote. §S. 1846 has such a nonvoting requirement of only one year. It does 
not appear to us to be proper to require less of a candidate for office than 
of an elector. 

The question raised regarding the elimination of persons paid out of Federal 
funds from eligibility for elective office is, in many respects, a theoretical 
problem only. In view of the Hatch Act, it would be virtually impossible for 
a Federal employee or official to run for office, get elected, and then take a 
leave of absence during his tenure. Even apart from this consideration, we 
consider this provision to be necessary for the same reason that S. 1289 con- 
siders it necessary to eliminate persons paid out of District funds; namely, to 
avoid any possible conflict of interest which might arise on the part of such 
officials or employees called upon to serve in elective or appointive officers in 
the District. 

A question was also raised regarding the authorization contained in S. 1846 
for the Governor to delegate functions to the heads of executive departments 
and for the latter, with the Governor’s approval, to make further delegations 
of such functions to subordinates under their jurisdiction. This is consistent 
with the practice in the executive branch of the Federal Government. Under 
this system, the legislature passes the laws and the executive executes them. 
Delegations of authority to competent subordinates are prerequisites to effective 
administration since, otherwise, all actions would have to be taken by the 
executive himself. This is the way the District now operates. 

The suggestion has also been made that the promulgation, adoption, and 
enforcement of rules and regulations should not fall within the scope of the 
executive authority. Under S. 1289, the only way in which the legislature could 
discharge its authority would be by the enactment of the laws (provided in 
that bill) by resolutions. Under the present form of government in the District 
of Columbia, the acts of Congress spell out general principles and the board of 
commissioners issues regulations to implement the statutes in detail. In the 
Federal agencies where statistics are available, the regulations adopted by 
those agencies and published in the Federal Register are 4 to 8 times as volum- 
inous as the statutes on which they are based. The commissioners consider 
it necessary that the Governor have the authority to issue regulations in order 
to relieve the local legislature of the need for enacting every last little detail 
necessary to translate its legislative determinations into action and to provide 
a means for the immediate issuance of regulations necessitated by emergency 
conditions. Any rules and regulations that may be enacted, of course, must not 
be inconsistent with any acts of Congress or the assembly. It is not contem- 
plated that the regulation-making authority should be delegable under the 
provision of 402 (10). If there should be any possibility of misconstruction 
on this score, we would favor limitations of the authority contained in this 
section to make it abundantly clear that the authority to make rules and regu- 
lations may not be delegated below the level of the governor. 

In connection with the number of signatures on petitions for referendums, the 
commissioners are quite willing to accept the suggestion offered by Senator Morse 
during his testimony that the number be reduced to 10 percent of the number 
who voted in the last preceding election. Substitute language to cover this 
change has been submitted to the subcommittee. 

Exception was also taken to the use of the word “may” in section 1603 of 
S. 1846. The corresponding paragraph in 8S. 1289 is numbered 1703. S. 1289 
provides that a special election for the purposes of conducting a referendum may 
be held only where there is no general election occurring in less than 30 days 
nor more than 1 year following the certification of the sufficiency of the peti- 
tion. Under S. 1846, on the other hand, a special election may be called at 
any time not less than 30 days after the petition has been found sufficient. 
The commissioners’ intention was to liberalize the provisions of section 1702 
of S. 1289 by permitting the assembly to schedule a special election not less 
than 30 days after the petition has been found sufficient rather than hold the 
issue for referendum to be held perhaps as long as 1 year after such certification. 
We believe that section 1603 of S. 1846 should be left intact. 

The questions that were raised in connection with the omission of certain 
agencies from the framework of the new government are treated in some detail 
in the discussion under section 324 (a) of the Comparative Analysis of Pro- 
visions of S. 1289 and S. 1846, previously submitted to the subcommittee. 
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Commissioner McLaueuuin. I would like to read off some of the 
items that I did not mention the other day. We may want to discuss 
them to some extent. You may have questions. The registering and 
licensing of corporations. Professional licensing 

Senator CiarKk. I am afraid we jumped into that a little too quickly, 
Commissioner McLaughlin. What are you now reading, and in what 
connection ¢ 

Commissioner McLavucuurn. Functions of the government of the 
District of Columbia which are beyond normal city functions. 

Senator CuarK. I see. 

Commissioner McLaueuiix. Which are more in the nature of State 
functions. I think 1 or 2 may be in the nature of county functions. 

As I said, registering and licensing of corporations. 

Professional licensing, such as certified public accountants, physi- 
cians, and others. 

Individual income taxation, excise taxes such as those on cigarettes 
and fuel and other types of taxes usually administered by State 
governments. 

Correctional institutions. 

I mentioned the other day hospitalization of the insane. 

Care of the aged and infirm. I think that is generally a county func- 
tion as distinguished from State. 

Minimum wage and industrial safety. And I might mention there 
that in most Federal legislation where grants are involved, matching 
funds, we are considered a State. And, of course, the administration 
of all those types of legislation. 

The unemployment compensation is an example. 

Vocational rehabilitation is another. 

Tuberculosis sanitoriums. 

Highway functions I mentioned the other day. 

Regulation of insurance companies. 

Alcoholic beverage 

Senator CLark. Excuse me a minute. Highway functions over and 
above the normal street functions—— 

Commissioner McLaucuiin. Yes. 

Senator Ciark. Street construction, street repair. These have to 
do with the type of major highways which are usually a State 
responsibility ¢ 

Conisaibabaate McLaveutin. Yes. 

Commissioner Karrick. In some jurisdictions it is county, but it 
varies. 

Commissioner McLauGcuiin. Well, we carry on, of course, the func- 
tions vis-a-vis the Federal Government which normally a State gov- 
ernment carries on. 

General Lane. That is correct. The same relationship with the 
Bureau of Federal Roads on Federal aid and other matters as a State 
highway commission. 

Commissioner McLavueuuin. Alcoholic beverage control. 

Licensing and registration of motor vehicles as well as drivers. I 
mentioned that the other day. 

Water-pollution control. 

I wanted to mention those items orally here in case the chairman 
wishes to raise any questions. 
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Senator Crark. No; I am very much impressed with that, and I 
am glad you did it. 

Yommissioner McLaueuin. I have a suggestion here which seems 
to be very apropos that I omitted mentioning. A State college. I 
think you just had hearings on—that was on the House side. 

Commissioner Karrick. Well, it has been passed—to some extent 
the granting of master’s degrees has been passed by the Senate. 

Commissioner McLaveutr. We have a State college here 
which 

Senator Ciark. Of course, there are various city colleges, too, so 
I think 

Commissioner Karrick. City College of New York certainly 
an example. 

Commissioner McLaveniin. Another one of the differences be- 
tween the two bills, S. 1846 and S. 1289, is the question whether the 
chief executive should be appointed or elected. And we have a para 
graph on that. The Commissioners feel that there is a line of re- 
sponsibility, very strong, between the chief executive of the District 
government, whatever it m: iy be, and the President of the United 
States, and we feel that there should be a very close and effective 
relationship there. 

Senator Crark. Of course, personally I feel that is the weakest 
point in your bill, but I do not think it is going to do any good to 
discuss it any further. This memorandum which we have submitted 
about the way the matter is handled in other capitals I think you 
will find interesting. 

Commissioner McLavueuirn. Yes, I am very anxious to read it. 

I have just discussed the presidential veto so I do not think that 
requires and further questions. 

Also question has ae raised regarding the provisions in our bill 
for the legislative assembly to determine how the schools should be 
administered. 

Senator Ciark. Yes. I wonder whether you gentlemen have had 
an opportunity to read the testimony—I think “perhaps 1 or 2 of 
you may have heard it—which came from members of the school board 
and the PTA association? Because I would like to have in the 
record your final thinking on that subject. 

Commissioner McLavcuurn. W ell, we have not caucused on it, but 
I should think probably—we were so definite about it before. Have 
you had any different feelings about it ? 

General Lane. Mr. Chairman, I have not reviewed the testimony. 
I have read the press reports on it only. I do not recall reading any- 
thing in the press reports that would lead me to change my view 
on it, but if you would like, I would like for the record to have 

opportunity to read their testimony and comment specifically, I think, 

that is the wish of the chairman. 

Senator Crark. We certainly want to give you every opportunity, 

and yet we have got to close these hearings up at some point. 

Off the record. 

(Discussion off the record.) 

Senator Crark. Let’s go back on the record. 

Would this suggestion be satisfactory to you, Commissioner: That 
if we do not hear from you by the end of the week we will assume 
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that General Lane has no further comments to make on the educational 
problems and that if you do have any comments you would submit 
them in a memorandum which could be placed in the record before 
the end of the week ? 

General Lang. That would be fine, Mr. Chairman. 

I anticipate that I will continue to support our position that the 
status of the school board should be left to the assembly, but if there 
is anything in the testimony of the present school board which would 
lead me to alter that in any degree, I shall inform you prior to the 
end of the week. 

Senator Ciark. Mr. Karrick, do you have any comment ? 

Commissioner Karrick. No. Unless you hear something different 
from me, you may assume that my position is the same. 

Senator Ciark. I would like to just throw this general question at 
you three gentlemen with the thought we will handle it very briefly 
indeed and then move on. 

The substance of what I got out of both the school board and the 
PTA testimony was that they were concerned, as most specialists 
are—and I suppose the Engineering Commissioner might be equally 
concerned—at what seems to them to be the primary interest in the 
Government, just as perhaps an engineer would think engineering 
was the primary interest because if you do not have sound engineering 
you cannot have any government at all—that it would not be given 
adequate consideration by the assembly, which by and large in their 
judgment was not as well qualified to create a framework of a school 
system as the Congress in the course of creating a charter of home- 
rule government which would be submitted by a referendum for 
approval. 

Now, personally, I tend to share that view, but if we are going to 
go along with you gentlemen in the thought that you want the entire 
executive arm of the Government to remain completely flexible and 
to be determined later by this assembly, then I cannot see any par- 
ticular reason for exempting the schools from that general format 
any more than the department of public works or welfare or anythin 
else, although I want it understood that I personally think that the 
educational system probably is the most important part in a func- 
tioning democracy. 

And I would like to have your comments on that, with again in the 
back of your mind my thought that you may be delivering yourselves 
to the wolves. 

Commissioner McLaventin. Well, my own personal feeling is that 
we should give as much democracy as we can a chance. I say we 
still have Congress as an overseer. 

Senator Ciark. That isa right and good body. 

Commissioner McLaueuuin. But I personally—the more I have 
thought of this I believe I have felt that it is a sounder principle to 
let them try anyhow. If they do a bad job of it, Congress is right 
here and can act just as quickly then I assume as they can act now. 

Senator CiarK. Well, it is certainly the easiest way out. That is 
an additional advantage. I am not saying that you are sloughing 
off responsibility. I do not think you necessarily are. 

General Lane. Mr. Chairman, I would like to say I think our bill 
in this respect is essentially the right way to do it. There is nothing 
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in the administration of the school system here which has any Federal 
element in its character. This of all of our responsibilities is particu- 
larly a local responsibility which should be vested in the Assembly 
and not in the Congress. 

Senator CLarK. Within the limits of the 14th amendment. 

General Lane. Yes, sir. 

Senator Crark. Do you want to add anything, Mr. Karrick? 

Commissioner Karricx. No, thank you very much. 

Senator Crark. Will you go ahead, Commissioner McLaughlin, 
please ? 

Commissioner McLaueuuin. Yes. The question then of whether 
we should have a nine-member council with lesser salaries than those 
suggested in S. 1846—— 

Senator CiarK. With lesser salaries? 

Commissioner McLaveHirn.—has been raised. Yes, with lesser 
salaries then we have suggested. That question has been raised. 
Now, Iam not sure. Do you know whether Senator Morse raised that 
question? I understand he did. 

Senator Cuark. What isin S.1289? Itisa council of nine, is it not? 
What is the salary ? 

Commissioner McLavucuuin. Three to five, I think. Three thou- 
sand except for 

Senator CiarK. I think Senator Morse was flexible on that salary. 
I believe he would be willing to go up. I personally think you have 
to pay more to get really competent people. 

abaidaslenie McLaveuturn. Yes, we feel that, and we feel that for 
the first few years anyhow—and there again Congress can act if it 
feels it advisable—but for the first couple of years anyhow we think 
this assembly is going to be very, very busy. 

Senator Crark. They certainly are, if they are going to reorganize 
the entire executive arm. 

Commissioner McLaven.in. Also we feel the Council should be 
larger than nine members to give them flexibility for carrying out the 
committee type of assignments. 

I have discussed the change of Lieutenant Governor to Secretary. 

I remember that Senator Morse did comment on the prohibition of 
lotteries and gambling. As I recall it, we simply omitted that from 
our bill as again leaving the question up to democratic processes here. 
I personally would have no kick one way or the other on that. 

Prohibition against voting elsewhere for stated period of time is 
necessary in order to elaborate on the concept of domicile as it applies 
to elected officials. S. 1289 has a nonvoting requirement of 2 years in 
order to qualify to vote. §S. 1846 has such a nonvoting requirement of 
only 1 year. It does not appear to us to be proper to require less of 
a candidate for office than of an elector. 

Perhaps I had better read the next paragraph. 

The question raised regarding the elimination of persons paid out 
of Federal funds from eligibility for elective office is in many respects 
a theoretical problem only. In view of the Hatch Act, it would be 
virtually impossible for a Federal employee or official to run for office, 
get elected, and then take a leave of absence during his tenure. Even 
apart from this consideration, we consider this provision to be neces- 
sary for the same reason that S. 1289 considers it necessary to eliminate 
persons paid out of District funds; namely, to avoid any possible con- 
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flict of interest which might arise on the part of such officials or em- 
kom called upon to serve in elective or appointive offices in the 
istrict. 

Senator Ciark. The only question I would raise about that, Com- 
missioner, would be whether you want to freeze with that prohibi- 
tion the charter itself. There is a reasonably large body of sentiment 
which has not yet expressed itself in terms of any amendment to 
the Hatch Act, and may never do so, which feels that it is useful to 
permit Federal employees to engage in the kind of local government 
activity which would be involved in serving on a school board or 
being a township commissioner or something of that sort and that 
the real purpose of the prohibition of the Hatch Act was to prevent 
entry of partisan politics into the Federal service and that perhaps 
the Hatch Act goes a little too far in that regard. 

Now, if you freeze this into this charter and there should be some 
loosening in the Hatch Act, you might find yourselves deprived of 
the services of a good many of the ablest people of the District. 

I do not have any strong feeling about it. I just want to point that 
out as a possibility. 

Commissioner McLaveutin. I think in some of these provisions 
we are thinking about how they might be regarded over on the House 
side if we get the bill far enough to get a vote on it over there. 

Senator Crark. You think the ghost of the House is always hover- 
ing over this hearing room. 

Commissioner McLaucuutin. This kind of legislation, that is true. 

Senator Crark. Well, in any event, you want it to stay the way 
it is in your bill? 

Commissioner McLaveuttn. I would think it might be more prac- 
tical toward getting the legislation passed. 

Senator Ciarx. I do not recall whether the prohibition is so strong 
that Federal employees could not serve on commissions or committees 
of citizens who were doing a sort of pro bono publico function. 

Commissioner McLaventrn. I think they may. 

Senator Crarx. The School Board would be one. 

Mr. W. K. Hott. (Management Officer, District of Columbia). 
That isright. It is the elected officers. 

General Lane. May we have a caucus? 

Senator Ciark. The record will note the Commissioners are going 
tocaucus. Off the record. 

(Discussion off the record.) 

Senator Ciark. Back on the record. 

Senator Javits. What proportion of the population would that 
block out—that particular provision ? 

Commissioner McLaveuurn. I am not sure that anyone knows 
exactly how many of the Federal employees are residents of the Dis- 
trict of Columbia. There are 240,000 or so—230,000, or 240,000 Fed- 
eral employees—right in this area, not quite all of them in the District. 
I would say about 200,000 in the District. 

Senator Javrrs. They are all adults, of course. 

Commissioner McLaueutrn. Up to this time 

Senator Javirs. What percentage would that mean of the adult 
population ? 

Mr. Hotxi. Of 600,000. 
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Senator Javits. In round figures it would block out about a third of 
the adult population? Very serious. 

Mr. Hout. About a sixth. 

Senator Javits. You say 200,000 to 600,000. 

Mr. Houu. That is the metropolitan area. 

Commissioner Karrick. Not more than half the Government people 
live in the District. 

Senator CiarK. Wait a minute. We are giving the stenographer a 
bad time. 

Let’s go back and have one of you gentlemen perhaps state it. Per- 
haps the Senator would rephrase his question and then we will get an 
authentic answer. 

Senator Javits. What percentage of the adult population of the 
District would be affected by this provision which rules out persons 
paid from Federal funds for eligibility for elective office without re- 
gard to the Hatch Act! 

Commissioner McLaveuurn. Well, my difficulty is I do not know 
exactly how many Federal employees there are in the District of 
Columbia. May I ask the staff and see whether they have any 
figures on that? 

Senator, my recollection is there are about 230,000 Federal em- 
ployees in the metropolitan area. If we want to guess, we might say 
that perhaps 175,000 of them are in the District of Columbia. And 
the figure I have is about 600,000 

Senator CiarKk. Adults? 

Commissioner McLaveuurn. Adults in the District of Columbia. 

Senator Cuarx. Around 30 percent. 

Commissioner McLaveuHuin. So it is around 30 percent. 

Senator Javits. Thank you very much. 

Senator CLark. Will you go ahead, Commissioner ? 

Commissioner McLAueHuin. Yes, sir. 

There have been questions raised about the delegation of functions 
by the Governor to heads of executive departments. And we merely 
want to point out—we discuss it a little further in our letter—that 
we consider that the democratic—or perhaps republican—method of 
carrying on our government—that is, the Governor himself cannot 
actually perform ‘all of these duties but he still has a responsibility 
that the duties be performed and he delegates the task of performing 
to the heads of departments. But he retains always the primary 
responsibility that the duties be carried out. 

The suggestion has also been made that the promulgation, adoption, 
and enforcement of rules and regulations should not fall within the 
scope of the Executive authority. Under S. 1289, the only way in 
which the legislature could discharge its authority would be by the 
enactment of the laws provided in that bill by resolutions. Under the 
present form of government in the District of Columbia, the acts of 
Congress spell out general principles and the Board of Commissioners 
issues regulations to implement the statutes in detail. In the Federal 
agencies where statistics are available, the regulations adopted by 
those agencies and published in the Federal Register are 4 to 8 times 
as voluminous as the statutes on which they are based. The Com- 
missioners consider it necessary that the Governor have the authority 
to issue regulations in order to relieve the local legislature of the 
need for enacting every last little detail necessary ‘to translate its 
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legislative determinations into action and to provide a means for the 
immediate issuance of regulations necessitated by emergency condi- 
tions. Any rules and regulations that may be enacted, of course, must 
not be inconsistent with any acts of Congress or the Assembly. 

Senator Javits. May I ask a question on that, Mr. Chairman? 

Senator Ciark. Certainly. 

Senator Javits. I think the rulemaking power is vital, and I could 
not agree with you more. I did have this suggestion that you might 
consider: That is, giving the legislative assembly a veto on the rule, 
so that the rules lying on the desk with respect to any statute for X 
days would then automatically be considered approved unless the 
legislature did something about them. The same could be true of the 
Congress. , 

And I think in that way if there is any force to the argument it can 
be dealt with. And I think you will find in practice without any real 
difficulty. Very rarely will the rules be disturbed. 

But certainly I could not agree with you more that you must retain 
the rulemaking power other than the legislature. 

Senator Crark. I concur in that statement. 

Commissioner McLaventin. Now, we have adopted, as I men- 
tioned before, Senator Morse’s suggestion that referenda require only 
10 percent of the number who voted in the last preceding election. 
Our bill had provided 25 percent. 

Senator Crark. Yes, I think you made that clear. 

Commissioner McLaveuttn. Yes. 

Senator Ciark. Now, how about this next to the last paragraph— 
the use of the word “may ?” 

Commissioner McLavueuitin. Exception was also taken to the use of 
the word “may” in section 1603 of S. 1846. 

Senator Crark. What does that refer to? 

Commissioner McLaveutin. Oh, special election for the purposes 
of conducting a referendum may be held only where there is no general 
election occurring in less than 30 days nor more than 1 year following 
certification of the sufficiency of the petition. 

I must admit it took me about 1 hour yesterday to understand 
exactly what those words meant. 

Senator Crark. I am afraid it is going to take me an hour. 

Commissioner McLaveutrn. But that is the provision in S. 1289. 

Under S. 1846, on the other hand, a special election may be called 
at any time not less than 30 days after the petition has been found 
sufficient. The Commissioners’ intention was to liberalize the provi- 
sions of section 1702 of S. 1289 by permitting the assembly to schedule 
a special election not less than 30 days after the petition has been 
found sufficient rather than hold the issue for referendum to be held 
perhaps as long as 1 year after such certification. We believe that 
section 1603 of S. 1846 should be left intact. 

Senator Criarx. Well, that pretty well completes your memo- 
randum, Commissioner. 

‘ Cenator Javits. Mr. Chairman, may I ask one question on the 
gures ? 

Senator Crark. Yes, indeed. 

Senator Javirs. My attention is called to an article in U. S. News 
& World Report about Washington, which apparently is of recent 
vintage, which is contained in the hearings conducted by Senator 
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Morse’s subcommittee on public health, education, welfare, and safety, 
in March of this year. This article was published in July of 1956. 

Now, at page 374—which I wish you would refer to and ‘check for 
us because I think it is an important question—it estimates the number 
of those who live in the District of Columbia area who are Govern- 
ment employees at about 40 percent—that is, 40 percent of the 
population. 

Now, that is very high and would present us, I think, with a unique 
kind of problem that we would want to think about if it were that 
high. And I think the figure does have—this is a sui generis propo- 
sition—the idea that such a very large proportion of the population 
are Federal employees. And I do not think the Congress is just, you 
know, that blind to reality as to say, “Well, the Hate h Act Says so and 
SO; that is the end, even as to running their own affairs.” Suppose 
they occupied a village all their own—of Federal employees. What 
would you do? Import people to represent them, run for office, and 
whatnot ? 

Senator Crark. I think it is an interesting and important question 
we will have to deal with. 

Now, Commissioner McLaughlin, does that pretty well complete 
what you had? 

Commissioner McLaueuirn. I wanted to mention this. You 
wanted us to say something about nonpartisan voting. 

Senator Ciark. Yes, I did. 

Commissioner McLaueutitn. I think it ties in there because in the 
past we have found—at least all politicians around here have told 
me, on both parties—that residents of the District of Columbia do 
not like to show a party affiliation because—well, let’s say they have 
no real protection in the future when the party changes. They have 
no representation in Congress. They may be able by showing a party 
affiliation to do something about their own local government, but 
they also may lose their jobs when the administration changes, be- 
cause they have nobody really at bat with any real political power 
to protect them. 

Senator Crark. Well, I want to file a violent dissent to that in 
view of the present status of the civil service. I think the d: ays of 
wholesale displacement of civil service employees because of their 
belonging to one political party or another are happily dead. And 
if that is the only argument against a partisan ballot, to me at least 
it would not have very y much validity. 

Commissioner McLavenurn. Well, I think in psychology though 
that it does with the individuals. That i is, the fact is that they would 
not participate in the local government in nearly as large numbers 
if they have to declare that ‘they are Republicans and that they are 
Democrats as if they may merely register and go into a nonpartisan 
election. 

Senator Crark. That may well be true. The assertion must be 
based on sort of empirical concepts, must it not? 

Commissioner McLaueuuin. Yes. 

Senator Cirark. And have you given consideration to the alleged 
evils of the nonpartisan system, the lack of any opportunity to pro- 
vide a citywide platform of objectives which would be sought if the 

‘andidates were successful? The idea in these runoff elections, the 
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lack of any agency which would be able to direct and control a slate 
in order to minimize the enormous number of candidates among whom 
an electorate would have to choose—those are the arguments which 
impressed me in opposition to the nonpartisan baliot. 

ommissioner McLaueuiin. Well, I personally would prefer the 
partisan elections myself, Being from Indiana, I cannot quite under- 
stand the nonpartisan election. 

But we do realize that we would have to have, doubtlessly, another 
election, a primary election, anyhow, which probably in expense would 
just about match the runoff election. 

Senator Criark. In other words, under either system you would 
have two elections / 

Commissioner McLaucuiin. Yes, you would have no doubt two 
elections. And actually I think there will be Republican and Demo- 
cratic Party activities and probably I imagine that the committees 
will issue pamphlets which will be carried into the polls and they will 
probably mark their ballots pretty much from slates that are worked 
up by the parties. 

I can see that that sort of thing will probably happen, and there 
will probably be platforms. 

We feel on the whole that in view of the fact that for some years 
Members of Congress I think on the other side have contended that 
the reason we should not have home rule here is that it was originally 
the intention to set up a nonpolitical district for the Federal Gov- 
ernment—and I feel again that it would probably create less diffi- 
culty over getting the bill passed on the other side if we do not set 
up a partisan situation. 

Senator CLiarK. Do your colleagues concur in that? 

General Lane. Yes. 

Commissioner Karricx. I think that is necessary. 

Senator Crark. I think you are pretty nearly through. Unfor- 
tunately, I have to go. Senator Javits says he will be good enough 
to stay a little longer. 

Is Mr. Whatley here? 

Mr. Wuattry. Yes, sir. 

Senator Crark. I will be back at 10:30, hoping that you will have 
concluded while I am gone. 

Thank you very much, gentlemen, for your very courteous assist- 
ance in this. 

Commissioner McLaueuurn. Thank you. 

Commissioner Karrick. Thank you, Mr. Chairman. 

Senator CLark. I want to express my appreciation for the help you 
have been in working this matter out. 

Senator Javits. Mr. McLaughlin, why do you not just complete 
your statement ? 

Commissioner McLaueuuin. Well, there were a couple of other 
items, or perhaps three, that we thought the committee wanted com- 
ment on. 

The question of whether the charter should have provisions for self- 
amendment. That is, whether the charter should have provisions 
which would enable the people of the District of Columbia, inde- 
pendently of the Congress, to amend the charter. We have not felt 
so, because we feel that there is such a peculiar relationship here, even 
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if it could legally be done, and we are not quite certain of that. We 
feel that, if there is any amending of this charter to be done, it should 
rest in the hands of Congress. 

There again I think there might be some objection to that over on 
the House side, but we did not consider that. I think we feel, all 
three of us, that it should come back to Congress. 

Senator Javirs. Now, would the referendum procedure enable the 
people to petition Congress for a change in the charter? In other 
words, would a question on the referendum be allowable which sought 
to petition Congress to change the charter ? 

 eevenwrsaP tet. McLaveuturn. May I consult with my advisers on 
that? I do not recall, actually. This is not an answer to the question. 
I will try to get one here. But the residents of the District of Colum- 
bia have shown such facility in petitioning Congress over the years 
that it had not occurred to me that it would be—I do think, though, 
that if such a question were permitted it would have much greater 
weight with Congress than just having committees or groups like the 
PTA come in to discuss it. 

Senator Javits. Sure. 

Mr. Scuvyter Lowe (Director of General Administration, District 
government). I think I can probably answer that this way: If the 
assembly chose to initiate some amending action, there could be a 
referendum on that. There is no provision in this charter for the 
citizenry to initiate a proposal for amendment. 

Senator Javirs. As long as there is a local way to do it. 

Mr. Lowe. That is right. There is a local way to petition 
Congress. 

Senator Javirs. And then get a referendum on that. 

Commissioner McLaveuurn. Mr. Lowe is Director of General 
Administration of the District government. 

I was asked to comment on whether the charter should have some 
provision permitting the District of Columbia to enter into interstate 
compacts. I did comment on it in my principal testimony here to 
the effect ar in my opinion—I have studied interstate compacts 
considerably. ’Since the C ongress would have to approve by special 
act any interstate compact that we enter into, it seems to me as though 
that enabling feature would be present in the act passed by the 
Congress. 

Now, it could have a psychological benefit, perhaps, if there were 
a provision in this act. It might “make it—for instance, the governor 
might be empowered to negotiate with States concerning provisions 
of proposed interstate compacts. But, generally, as the Senator 
knows, or very, very frequently now adays, before the State compacts 
are actually completed, there is a bill passed by the Congress as an 
enabling act, and it is my understanding then that the final features 
of the interstate compact are brought into conformity with the act 
that is passed by the Congress. I “would not think that this is im- 
portant. I think we could get along without it. 

Senator Javits. I think you weak have to be authorized—whether 
by implication of your existing as a governmental entity or other- 
wise—to make interstate compacts. To me, that would be one of 
your really vital powers, because, located as you are in an enclave 
among a number of States, the whole metropolitan-area concept today 
dictates that you have this authority. 
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Commissioner McLaueuuin. Senator, we do feel that interstate 
compacts are going to have a lot to do with the government of this 
area in the next few years. 

Senator Javrrs. I agree thoroughly, and I hope your lawyers will 
be sure that you have the authority in whatever organic document we 
pass. 

Commissioner McLaueuurn. Thank you, sir. We will review that 
again. Now, it was mentioned to me by a member of the staff that we 
might be asked some questions on zoning procedures. General Lane is 
chairman of our Zoning Commission. I do not know whether you 
have any specific questions in mind. One that I have heard in the past 
is a question whether under this new form of government the Board 
of Zoning Adjustment would remain intact. And, so far as I under- 
stand it, 1t would remain intact unless changed by the assembly. 

Senator Javits. Well, now, would the assembly be the final review- 
ing authority with respect to zoning under the organic act? 

Commissioner McLavucuiin. You mean in individual cases, or in 
the passing of regulations and codes and so on ? 

Senator Javirs. I think we have in mind the passing of regulations 
and codes and the law generally, rather than its individual applica- 
tion, which I assume would be an administrative problem. 

Commissioner McLavueuiin. Well, let’s see now. An act passed 
changing the zoning code or zoning regulations or a zoning law has 
to be submitted to the National Capital Planning Commission, which, 
if it disapproves, sends it back. And it is my recollection—and I 
know the general has been very much interested in this—that the Na- 
tional Planning Commission has the final word. Is that not the way 
this thing stands now? As protecting the Federal interest? 

General Lane. That is my recollection of it, Mr. Chairman. When 
we went over this bill, I understand that the provisions incorporated 
in this were essentially the same as those in the prior bill passed by 
the Senate. 

Commissioner McLavueuuin. That is right. 

General Lane. We accepted those for the purpose of passing the 
bill on and not raising a new issue on zoning, sihioaglk it is my per- 
sonal opinion that the final authority should be in the assembly and 
that the Planning Commission should have only advisory functions. 

Senator Javits. In other words, they should not be able to veto the 
zoning law ? 

General Lang. That is my personal opinion, Mr. Chairman. 

Senator Javits. I think, especially in respect of zoning, you ought 
to think of this idea of having rules and regulations lie on the table 
of the assembly subject to rejection but not subject to accepting, be: 
cause that is apparently a very sensitive subject here in the area, and 
it is uniquely a subject the people want to—— 

Commissioner McLaveuurn. You mean the individual cases that 
would normally come 

Senator Javirs. No; I do not mean the cases. The rules and regula- 
tions are not cases. 

Commissioner McLavucuuin. No, but they would originate with the 
assembly. 

Senator Javirs. You certainly would not want cases before the 
assembly. 


25026—58——18 
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Commissioner McLaueuuin. No. 

Senator Javirs. No; not at all. But rules and regulations to imple- 
ment the general statute. 

Commissioner McLaucuutn. Yes. 

Senator Javits. Is there anything else you had, Commissioner ? 

Commissioner McLavueuuin. I believe not, except to thank the com- 
mittee for taking time out from this very busy session to hear us at 
such length. 

Senator Javits. My colleague, Senator Clark, I think, has done a 
monumental work in the government of the District of Columbia. He 
is deeply interested, having been concerned with city government in 
Philadelphia himself in a very outstanding way. And I think it is a 
matter of great gratification to all of us who serve with him that he 
does take this deep interest. 

All right, gentlemen. If you are through, I will thank you for 
your appearance this morning, and we will hear next from Mr. What- 
ley. 

All right, Mr. Whatley. 


STATEMENT OF DAVID WHATLEY 


Mr. Wuattey. Mr. Chairman, I am not a citizen of the District 
of Columbia. I believe I can be objective in this controversy between 
the two bills. 

I am a real-estate broker and lawyer. I live in Maryland, but I 
have lived in previous years in the District and still maintain a keen 
interest in District affairs, as many people do who live in the suburbs 
outside the District. 

I prefer very strongly the provisions of S. 1289, but as an alternative 
in the nature of a compromise between the two bills I would propose 
that consideration be given to appointment of the Governor by the 
President, not only by and with the advice and consent of the Senate 
but confirmation by two-thirds vote of the District assembly also, 
which I believe should precede his confirmation by the Senate. 

I would go further than that, if it were possible, and hope that 
consideration might be given to election of the Governor by the 
assembly. 

I would call your attention in the provisions of S. 1846 on page 
56, section 806, that the certification as to not voting occurs in that 
bill only with relation to municipal officers. In the other bill it 
provides for certification in election of municipal officials and the 
delegate. 

As an alternative to the language in both bills, I should propose 
additionally that that language state that the registrant merely certify 
that he has not voted nor will he in the next such election vote for 
candidates for any municipal office other than the District of Colum- 
bia. That would permit him, if he does not wish to vote for the dele- 
gate, to continue to vote in the State where he has legal residence for 
the Members of Congress from that State. 

I think that would not be inconsistent with his duties of voting 
for local officials here. 

And the converse would also be true, if he wished to vote for 
delegate. 
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I had hoped that the committee might report some bill out shortly 
so that you might decide to offer it as an amendment to the civil rights 
bill in the Senate this year. Since that bill is primarily a voting 
bill and it would be germane in that way, it mil be referred back 
for consideration to the House Judiciary Committee, which in my 
opinion, is more qualified and more objective in its consideration of 
so important a constitutional matter as this. 

If that is not possible, I have the following addition to propose 
which I proposed in any event, whether it is offered as an amendment 
to the civil rights or is offered as a separate bill. This is my proposal 
for a means of national representation for the citizens of the District 
of Columbia, which would not require a constitutional amendment. 

I believe the language of the Constitution is quite clear and would 
permit this plan if it were adopted as an amendment to this bill. 

Section 4 of article [V states that the United States shall guarantee 
to every State in this Union a republican form of government. 

I construe that to mean all parts of any State, not to exclude those 
parts of a State which may be under Federal jurisdiction, such as 
Camp Meade in Maryland, Fort Myer in Virginia. People who live 
in those Federal areas should not be denied the full right to vote. 

Therefore, constitutionally, I can conceive of no reason why the 
people here, as the residents of Virginia might, in the event that 
Virginia decided to re-cede to the Federal Government that portion 
of Arlington and Alexandria which was originally within the Dis- 
trict, retain the continued right to vote for Federal officials. That 
right, of course, would have to be acquiesced in by the State of Mary- 
land as a separate act of its legislature. I believe that the State would 
afford full national representation in that manner if the Congress 
acted first and thereby afforded the State of Maryland 2 or 3 addi- 
tional Members of Congress and consequently 2 or 3 additional presi- 
dential electors. 

The plan would be very simple and would not conflict with the 
exclusive jurisdiction in municipal matters that the Congress has 
under the Constitution for this area, any more than it would conflict 
with the same exclusive jurisdiction in the same clause of the Con- 
stitution with relation to Federal areas such as Camp Meade or Fort 
Myer. 

Senator Javirs. Does that complete your statement, Mr. Whatley? 

Mr. Wuattey. It does. 

Senator Javirs. We thank you very much for your appearance 
and your endeavoring to make contribution to the consideration of 
this legislation. 

Mr. Wuattey. May I merely add that I had hoped the committee 
might see fit to ask the Legislative Reference Service to make a study 
of that constitutional point, particularly since no one to my knowledge 
except myself has proposed it. Therefore, it does not have the pres- 
tige of authorship that it would have if some members of your com- 
mittee might wish to propose it as an amendment to the bill. 

Senator JAvirs. Well, we will give that consideration. 

Mr. Wuattey. Thank you. 

Senator JAvirs. Your views have been spread upon the record, and 
I will call them to the attention of Senator Clark and the other 
committee members. 
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Mr. Wuattey. Thank you. 

Senator Javirs. The Chair is advised that this concludes that phase 
of a hearings which relates to public testimony, testimony by the 
public. 

Senator Morse has asked for another opportunity to be heard, and, 
of course, that will be arranged. 

The Chair wishes to state that it is his own view that S. 1846, with 
such amendments as may be dictated by the testimony which we have 
heard, represents the most feasible and earliest opportunity for the 
people of the District of Columbia to have a measure of self-govern- 
ment on the local level. I am asponsor of that bill, and I feel that that 
is probably the most effective way in which we can act and act with 
reasonable promptness. 

I have heard it said that in the course of the debates on the civil 
rights bill someone should say something about the fact that the resi- 
dents of the District of Columbia do not enjoy self-government or 
any right to vote. I believe that that is understandable by those who 
feel that way. I believe, however, that the views of the sponsors of 
S. 1846 and the views of the sponsors of S. 1289 and these hearings 
and Senator Clark’s very distinguished conduct of the hearings make 
our view upon that so clear that it really does not need to be repeated. 

But for all of us I do hereby repeat it: We are very mindful of 
this situation which is a real vacuum in the life of the National 
Capital, and I am confident that we shall do all we humanly can to 
repair it at the earliest possible moment. 

he hearing will stand in recess subject to the call of the Chair. 

(Whereupon, at 10:17 a. m., the subcommittee recessed subject to 

the call of the Chair.) 
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FRIDAY, JANUARY 31, 1958 


Untrep States SENATE, 
COMMITTEE ON THE District or COLUMBIA, 
SUBCOMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a. m. (eastern stand- 
ard time), in room P-838, Capitol Building, Hon. Joseph S. Clark, 
chairman of the subcommittee, presiding. 

Present: Senators Clark and Morse. 

Also present: William P. Gulledge, counsel; Donald P. Feldman, 
assistant counsel; Leo A. Casey, chief clerk; and Charles Lee, assist- 
ant chief clerk. 

Senator Ciark. The committee will be in session. 

The Chair notes it is 10 a. m. and calls the distinguished Senator, 
the senior Senator from Oregon, as the first witness as we resume testi- 
mony on S. 1289 and S. 1846, bills introduced on the subject of home 
rule for the District of Columbia. 

Senator Morse. Mr. Chairman, I greatly appreciate the courtesy of 
the chairman and the members of the subcommittee in permitting me 
to appear before them again to testify on S. 1846 and S. 1289, the 
administration bill and the Neely bill to provide a charter for home 
rule in the District of Columbia. 

As you know, Mr. Chairman, this morning I intend to devote myself 
principally to lines of argument in refutation of the testimony that 
has already been heard in favor of the administration version of 
wraithlike or ghostly home rule. 

I say “ghostly” because it represents an attempt to revive the mold- 
ering corpse of territorial rule, which in 1874 was given a quiet burial 
by the Congress following a hectic, but short, fiscal life. 

Mr. Chairman, I say “wraithlike,” in the sense that in the admin- 
istration bill there is no body or substance to clothe whatever weak 
spirit of home rule its sponsors have attempted to breathe into it. 

Let us not forget that the territorial form was tried for a period of 
3 years and 19 days but that it did not work. The elective principle 
by contrast, at its demise had behind it a fairly respectable history of 
69 years of operation. 

In reading the testimony presented in favor of the administration 
bill, I am reminded of the comment made by Representative Burton 
C. Cook, a Republican whose greatest claim to historic recognition 
rests upon the fact that it was he who placed in nomination for the 
Presidency of the United States the name of Abraham Lincoln. 

As quoted by Edwin M. Williams, in his book Washington—Past 
and Present in the chapter headed, “The Mayoral Period—1802-71, 
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Representative Cook is represented as saying, when speaking of the 
Organic Act of 1871,” which established the territorial form: 

* * * that its theory was to secure a proper conservative influence in the city 
government by the appointment of a portion of that government by authority 
of the United States. 

That this theory when put into practice did not work, does not de- 
tract from its influential appeal to those who strive to obtain the adop- 
tion of the territorial plan. To bolster the contention that the terri- 
torial plan, when tried, failed to work, I advert again to Mr. Williams. 
He says in his book: 

But the Territorial government was near its end. A third congressional inves- 
tigation got underway early in 1874, and the act of June 20, 1874, which abol- 
ished the Territorial government, to all intents appointed receivers to administer 
the affairs of the bankrupt city until a suitable system of local government could 
be devised by the Congress. 

“When all the activities of the Government of the District of Columbia, from 
1871 to 1874, are taken into consideration,’ writes Dodd, “it must be admitted 
that that government proved a failure. In 1871, the District was solvent; in 
1874, its treasury was empty, its resources pledged for work yet to be done, and 
there was no means by which it could extricate itself from its financial diffi- 
culties.” 

Mr. Chairman, to return for a moment to Representative Cook’s 
statement. 

The theory he posed: “to secure a proper conservative influence in 
the city government,” is an oligarchic theory that holds that only a 
privileged few ought to choose governors for all. Since in the rough 
and tumble of a democratic election there is a chance that those favored 
by an elite might be beaten, it is obvious to them, at least, that this 
risk should be minimized by an appointive device. Even then they 
may be mistaken, but Governor Shepheards are very rare in our politi- 
cal life, and more’s the pity, too. 

By the appointment of a chief executive for the District, you can 
be fairly well assured that he will be responsive to the authority from 
whom he derives his office, especially in those instances where, as in 
the administration bill, the tenure of the Governor is by the grace and 
favor of the President. 

I cite to you on this connection the language of S. 1846, section 401 
(a) on page 22 of the printed bill: 

“The Governor * * * shall serve for terms of 4 years, wnless sooner 
removed by the President * * *.” [Emphasis supplied. ] 

An elective official has a responsibility to the voters. He must jus- 
tify to them his acts of omission and commission at fixed intervals. 
While he may run counter to a sudden swell of popular sentiment— 
and there are times when, in good conscience, he should—he knows that 
he must educate his electorate, he must persuade and convince them 
that the course he follows is right, or he must pay the penalty of 
repudiation at the polls. 

The oligarchic theory at base distrusts the people. It holds that 
the average voter is incompetent to judge policy and, further, that 
it is irresponsible in the choice of representatives. 

I would remind the proponents of the administration bill, however, 
of the old proverb which teaches us that; whereas, we may individ- 
ually be unable to cobble a shoe, even the dullest of us knows when 
the shoe pinches. 
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Mr. Chairman, the appointive feature of the administration bill is 
a built-in pinch that will bring forth a collective squeal from the Dis- 
trict which will force its repeal. This, on a practical level, is a com-. 
pelling argument against the gradualist approach to home rule for 
the District. 

Why should we, in the Congress, deliberately create for ourselves 
future legislative trouble? 

If we can predict with a fair degree of probabililty upon the basis 
of past experience—and the evidence in the record on the situation 
now existing in the capital city of a great friendly nation gives us fair 
warning of what to expect—why should we consider the passage of a 
substitute for true home rule ? 

I want to be fair about this, Mr. Chairman; the oligarchic theory 
has had many and distinguished advocates. Many people over the 
years have subscribed to it and held it to be proper and correct as a 
form of political organization. 

It cannot, however, be squared with the foundation principles of a 
democratic theory of political organization ; and I question, therefore, 
its suitability as a foundation for municipal authority in the Capital 
City of a great democracy. 

But let us now examine together in detail, Mr. Chairman, the vari- 
ous arguments that have been presented to the subcommittee on be- 
half of the administration bill. In my judgment, they may be 


grouped for convenience into the following categories: 

A. The oligarchic, or aristocratic arguments that stress such points 
as (1) the continuation of an asserted territorial tradition; (2) the 
transitional, or colonial, argument that the District needs to be pre- 


pared for self-government; and (3) the desirability, for prestige pur- 
poses, of titling the municipal executive by the style of Governor so 
that he may negotiate with the elected chief magistrates of neighbor- 
ing States. 

B. The legalistic arguments that rely upon the asserted court-tested 
language of the administration bill. 

C. 'The so-called practical political point of view revolving around 
the half-a-loaf concept. 

D. The canned arguments which relate to functions of the Dis- 
trict other than municipal. 

kK. The Federal-interest or Presidential authority argument. 

F. The completely irrelevant viewpoints, such as those advocating 
a voice in national elections for the President and Vice President, the 
election of voting representatives in both branches of the Congress, 
and the like. 

Considering these categories of viewpoint in reverse order, Mr. 
Chairman, I shall offer little with respect to the last, because, in my 
judgment, the Chair posed the issue exceedingly competently when 
he pointed out that these worthy objectives, involving, as they do, 
constitutional amendments, should be supported by their proponents 
before the Judiciary Committee of the Senate rather than at this 
hearing before this body. 


THE FEDERAL-INTEREST CONCEPT 


With respect, however, to the Federal-interest concept or Presi- 
dential authority argument, I should like to expand a bit. This is 
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the argument that is based upon the necessity of maintaining a close 
tie between the District and the President of the United States for 
the protection of what is labeled the “Federal interest.” 

As was implicit in my previous testimony before the subcommittee, 
IT am a strong advocate of the role of the Congress in our Federal sys- 
tem. I believe with wholehearted conviction in the checks and balances 
that were with deep wisdom so firmly imbedded into our constitutional 
fabric. The equilibrium of our political system can best be preserved, 
in my view, if these checks and balances are fully operative. I mention 
these principles because they underpin the logical structure of the case 
I present to you. 

Of the 3 coordinate and equal branches of the Federal Government, 
2 have such subordinate agencies as the third, in its wisdom, decides to 
furnish. Early in our constitutional history, the Congress took the 
decision that clothes the Executive with the administrative bodies now 
under his control. Congress also provided the Federal court system 
with an apparatus of subordinate courts. Congress has also created 
administrative bodies for its own purposes, such as the Library of 
Congress and the General Accounting Office. 

As it has the constitutional power to so create these subordinate 
agencies, so it has never relinquished the right, and I hope that it never 
will, to supply them with such money as in the judgment of Congress 
they ake have to operate, and, above all, the Congress has never 
surrendered its constitutional power to abolish these agencies 

Given this constitutional situation, coupled with the power of the 
purse, and with only the check of the voters’ will to bind it through the 
electoral process, the Congress has worked closely with other constitu- 
tional bodies to promote the common welfare. Granted that the Su- 
preme Court, since Marbury v. Madison, can set the limits within 
which the Congress can legislate, and, further granted, that the Presi- 
dent can, through the use of the veto power, delay , although he cannot 
thwart, the will of the C ongress, still the decisions taken to formulate 
the structure and control the functioning of the National Government, 
are ones that must be sanctioned upon a continuing basis by the 
Congress. 

To argue that the protection of the Federal interest is the function 
of the Executive alone is to depart from the constitutional path which 
we have trod with confidence over the years. Once we step aside into 
the thorny thickets of Executive irresponsibility, and, even worse, sink 
into the swampy mire of bureaucratic management as a be-all and end- 
all in itself, we, as a nation and a people, face grave and evil days. 

When the argument is advanced that the Secauivn ought to be given 
additional powers—and make no mistake about it, Mr. Chairman, the 
pending administration bill does give to him additional powers—as 
Senators, we should remind ourselves of a historic resolution passed in 
a sister Parliament in the year 1780. I refer, Mr. Chairman, to the 
doctrine imperishably embedded i in the phrase: “/esolved, That the 
power of the Crown has increased, is increasing, and ought to be 
diminished.” Asa matter, then, of high policy, I suggest that the pres- 
ent time is no time to aggrandize the President by adding to his 
authority. 

With respect to the term “Federal interest,” in connection with the 
city of Washington, D. C., let us look for a moment at these words. 
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To begin with, let us strip from them the portentous magic that they 
contain by seeing whether we can arrive at a definition which can stand 
the cold, clear light of objective consideration. 

In reviewing the work done in previous sessions on home rule, I 
came upon a memorandum, dated January 23, 1948, prepared by a 
former Solicitor General of the United States. Mr. William Mitchell, 
in a letter to the Honorable James C. Auchincloss (which may be found 
begining on p. 501 of the joint hearings before the Subcommittees on 
Home Rule and Reorganization of the Senate and House Committees 
on the District of Columbia, 80th Cong., 2d sess.) , said: 

The special feature of the District which distinguishes it from other areas, 
like the Territories, in which the Federal Government has exclusive jurisdiction, 
is that it is the seat of the Government, and the national interest in the District 
is that it should be a suitable place for that purpose. What the Nation is in- 
terested in is that the District, now urban, should be a model city. The Nation 
is interested in the policing, fire department, the condition of its streets, the 
regulation of traffic, the preventing of fire hazards, its transportation facilities, 
its water supply and other services, and a myriad of other matters which are 
normally left to municipal governments * * *. 

This is a definition of national interest that is most appealing. 
Washington ought to be a model city. Its police, fire, and admin- 
istrative corps ought to be the best trained, best paid, and most com- 
petent bodies in the country. But why need they be under the control 
of the executive branch? I certainly need not remind the subeom- 
mittee that congressional agencies, such as its own professional staffs, 
the General Accounting Office, and the Office of Legislative Counsel, 
are composed of qualified and competent personnel. There is, to my 
mind, and here I would cite the British civil service as an example, 
no essential reason why an agency could not operate effectively and 
be responsible to the Congress. Please note that having the District 
municipality under exclusive congressional control does not contra- 
vene the doctrine of the separation of powers because of the explicit 
constitutional language. Nor does having an elected format pose 
constitutional difficulties, if we can rely upon the Thompson Restau- 
rant case. 

Mr. Chairman, if the executive agencies fear that they will be un- 
able to perform the duties reposed in them by the Congress because 
of the actions of an elected major and council, it is certainly proper 
for those fears to be explored by the Congress to ascertain whether 
or not there is a possible substance to the charge, whether, as Shake- 
speare put it in Macbeth, the feared evils are “open, gross, and 
palpable,” or whether they “proceed from the heat-oppressed brain” 
and are but fancies, or whether—and this a more reprehensible con- 
cept—the objections spring from a frequent pathology of bureauc- 
racy, the organizational desire to keep fast hold on functions with 
which they once were vested by historical accident and which now 
ought to be performed by municipal agencies. 

We have been told that the Federal Establishment employs over 
30 percent of the wage earners in the District. The hypothesis of 
the administration is that, because of this and their number and 
variety, the executive agencies should have special consideration. It 
is asserted that they deserve to have special protections that can only 
be afforded by control of the municipal government. Control not 
merely through an appointive executive, but, also, through a double- 
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veto ee It is alleged in extenuation that the double veto would 
only be exercised in matters having, “an adverse effect upon the in- 
terests of the Federal Government.” But who would be the judge of 
that? The executive branch, obviously. It is for these reasons that 
the administration bill insists upon the role of the President as pri- 
mary. It is for these reasons that many hold that the Executive 
prerogative is preferable to true home-rule-charter legislation. 

If this rationale of the “Executive interest” that I have sketched 
is founded upon realities, it is certainly pertinent to inquire whether 
or not there exist comparable situations elsewhere in the country. In 
an effort to gather material which might be of assistance to the sub- 
committee in answering this question, I asked the Library of Con- 
gress to obtain for me some data on the local political institutions of 
the city of Bremerton, Wash. 

I chose this thriving western town for two reasons. First, it has 
as a principal industry a large naval shipyard. If the argument that 
Federal agencies need protection has merit, it seems only appropriate 
to infer that the agencies associated with the national defense would 
have the strongest claim to such protection. Second, I chose Bremer- 
ton because it is a municipality whose institutions conform to our 
traditional patterns of local self-government. 

The Bremerton Navy Yard is an installation over which, by virtue of 
the same clause 17 that governs the District, Congress has exclusive 
power of legislation. The navy yard employed, as of June 30, 1957, 
11,327 personnel in carrying out its functions. The total population 
of the community itself is approximately 32,900 individuals. 

Since the wage earners employed by the navy yard, account for over 
a third of the total population of the city, it can be seen, when the 
families of the employees are included, that a higher percentage of 
the citizens of Bremerton are involved with the “executive interest” 
than is the case in Washington, D.C. 

The logic of the administration bill would suggest to us that in this 
scale model, institutionally speaking, we have a situation that would 
call for the replacement of the elected mayor and council by either a 
naval proconsul, or, at the very least, that an appointee of the Secre- 
tary of the Navy be installed to act as a regent with not only his own 
veto power over the acts of the city council but those of the Secretary 
of the Navy in addition. To pose the problem in miniature, as [ 
have done, enables us to see the elements more clearly than is perhaps 

ssible when we view the city of Washington from our office windows. 
Benenaten, Wash., is proud of the shipyard and the shipyard is essen- 
tial to the economy of the city. They are essentially interdependent 
agencies. So too with the city of Washington, D. C., here the agencies 
of the Federal Government need fear no more interference with the 
lawful conduct of their functions than the Navy need fear the civic 
authorities of Bremerton, Wash. 

Similar situations may be cited in almost every region of the 
country. The Pentagon, for example, is located in a pag 
State, yet the franchise is not touched. I have not heard of a list o 
grievances presented by the Department of Defense because of the 
overweening local arrogance that interfered with the performance of 
a Federal function. Why, then, do the executive agencies, using the 
White House as a sounding board, fear freely elected municipal 
authorities for the District ? 
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Let us examine further, Mr. Chairman, other instances. Perhaps 
an excellent case may be made regarding the newly created cities and 
towns that serve our atomic energy installations. Here indeed, we 
have the very epitome of our national interest involved. Not only are 
these areas defense establishments, but brooding over them is the aura 
of electronic mystery, the controlled power of the binding forces of 
matter itself, and the hazards of invisible and deadly radiation. 
What has been the policy of the Congress in this case? 

The answer, Mr. Chairman, is to be found in Public Law 221, 84th 
Congress. The preamble to that statute says, and I quote: 


To facilitate the establishment of local self-government at the communities 
of Oak Ridge, Tenn., and Richland, Wash., and to provide for the disposal of 
federally owned properties of such communities. 


The term “properties,” in this context, means primarily homes. 

It is appropriate in this connection to quote, Mr. Chairman, chap- 
ter I of the law, and I ask that the chapter be inserted at this point in 
my testimony. 

Senator CiarKk. With no objection, so ordered. 

(The document referred to is as follows :) 


CHAPTER 1. DECLARATION, FINDINGS, AND PURPOSE 


Sec. 11. DecLaRATION oF PoLticy.—It is hereby declared to be the policy of the 
United States of America that Government ownership and management of the 
communities owned by the Atomic Energy Commission shall be terminated in an 
expeditious manner which is consistent with and will not impede the accomplish- 
ment of the purposes and programs established by the Atomic Energy Act of 
1954. To that end, it is desired at each community to— 

a. facilitate the establishment of local self-government ; 

b. provide for the orderly transfer to local entities of municipal functions, 
municipal installations, and utilities ; and 

ec. provide for the orderly sale to private purchasers of property within 
those communities with a minimum of dislocation. 

Sec. 12. Finprines.—The Congress of the United States hereby makes the fol- 
lowing findings concerning the communities owned by the Atomic Energy Com- 
mission: 

a. The continued morale of project-connected persons is essential to the 
common defense and security of the United States. 

b. In issuing rules and regulations required or permitted under this Act 
for the disposal of the communities and in disposing of the communities in 
accordance with the provisions of this Act and in accordance with the rules 
and regulations required or permitted by this Act, the Commission is acting 
under authority delegated to it by the Congress. 

ec. Funds of the United States may be provided for the disposal of the 
communities and for assistance in the operation of the communities there- 
after under conditions which will provide for the common defense and pro- 
mote the general welfare. 

Sec. 13. Purpose.—It is the purpose of this Act to effectuate the policies set 
forth above by providing for— 

a. the maintenance of conditions which will not impede the recruitment 
and retention of personnel essential to the atomic energy program; 

b. the obligation of the United States to contribute to the support of 
municipal functions in a manner commensurate with— 

(1) the fiscal problems peculiar to the communities by reason of 
their construction as national defense installations, and 

(2) the municipal and other burdens imposed on the governmental 
or other entities at the communities by the United States in its opera- 
tions at or near the communities ; 

ce. the opportunity for the residents of the communities to assume the 
obligations and privileges of local self-government; and 

d. the encouragement of the construction of new homes at the communities. 
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Senator Morse. Chapter 9 of the law Mr. Chairman, then goes on 
to spell out in detail the financial assistance to be provided the 
municipalities. These cities, Mr. Chairman, will be chartered under 
appropriate State laws, and will perform as fully independent, fully 
enfranchised cities. 

In this area also, we have found that the aim and purpose of the 
Congress in fulfilling its constitutional duty was to underpin, to re- 
inforce and to give aid to our traditional institutions and organs of 
local self-government. Surely, Mr. Chairman, if our atomic energy 
installations can coexist with the exercise of municipal franchise, we 
need not fear the effects of that franchise in the Capital of our Na- 
tion. But what of public safety ? 

This argument reduces itself to absurdity upon analysis. Like the 
Roman tribunes of old, the President is our chief magistrate. His 
office confers upon his person a sanctity that will not be violated. 
In addition, to protect him from the psychopath, there are the elite 
corps of White House Police and Secret Service agents. Does he 
really need, above all these, an absolute control over the Metropolitan 
Police? Yet this is what he is given through the appointive gov- 
ernor device. Surely this is an unnecessary precaution. To suggest 
otherwise is to impugn the patriotism of the citizens of W ashington, 
D. C. upon secant evidence. 

Perhaps we can approach the real heart of the term “executive 
interest” in the following manner. 

If the provision of the ordinary municipal facilities is not key to 
this interesting phrase, and if considerations of public safety are not 
involved, then perhaps it rests upon the reluctance of officials to 
change and make the adjustments that a new form of political organi- 
zation would necessarily entail. An elected mayor, council, and 
school board would restructure existing community patterns and 
change established procedures both formal and informal. 

The Commissioners, in effect, are willing to accept the pattern of 
change resulting from elective status in 2 of the 3 areas, but balk 
at the third. They are adamantly opposed to placing in elective 
hands the levers of civic administration. Why do they automatically 
assume that adverse results will follow upon the installation of an 
elected official in their present position? And why are they joined 
in this by many witnesses? Could it be, and here I want to make it 
perfectly crystal clear that I do not attribute to any witness anything 
other than good faith in the presentation of testimony, for I am con- 
vineed that in this matter they speak with sincerity and in accordance 
with what they conceive to be the best interests ‘of the city. How- 
ever, could it be, that they envision the possibility that an elected 
administrator might find it impossible to resist the pressure of his 
constituents for increased attention to the human needs of the Dis- 
trict ? 

It costs money to clear slums, build schools, provide adequate pub- 
lic assistance and medical care to the indigent. Are they perhaps 
fearful that to obtain the money necessary, increased taxation or the 
diversion of funds from highway, bridge and capital purposes to 
these other needs might be necessary? An appointee of the Presi- 
dent, backed by the double veto power, could withstand some of these 
human need pressures; an elective official might find it difficult to do 
so. 
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To this major unarticulated fear, Mr. President, if it exists in other 
than the hypothetical, in my judgment clear answer can be made in 
this wise. An elective official testifying before the House and Senate 
upon the needs of his community speaks with more authority to 
elected representatives than does even the most qualified appointee. 
Having me his position by the same method as his congres- 
sional colleagues, he elicits from them a respect based upon a common 
sharing of experience. 

The size of the Federal payment to the District will for a long time 
to come be a crucial factor in the finances of the city. Therefore, I 
hold that an elected mayor as spokesman for 800,000 or more residents 
by virtue of the fact that he has been elected, will be better equipped 
to ask for and get a more equitable Federal payment than the present 
system. In any event, under an elective system responsibility for non- 

ayment of an adequate amount can then be pinpointed with accuracy. 
No Bureau of the Budget bureaucrat will, under an elective system, be 
able to nullify the honest estimates of sincere and dedicated city of- 
ficials by the plea that amounts asked for are in excess of the “Presi- 
dent’s program.” 

Those who fear higher taxes as the result of this change, Mr. Chair- 
man, ought not to forget that under an elective system they then will 
have the perfect right to enter candidates and work for the election of 
those candidates on economy tickets, if they so desire. If they can 
educate, pursuade and convince the electorate that the program they 
espouse is best for the city, they will be crowned with victory at the 
polls. In the process they will have greatly contributed to the destruc- 
tion of that civic apathy which some of the witnesses before you have 
blamed upon the present political sterlization of the community. 


MANAGERIAL ARGUMENTS 


I turn now, Mr. Chairman, to the fourth class of arguments ad- 
vanced on behalf of the administration bill and in this category I place 
much of the testimony you have heard from the former Commissioner 
of the District, Mr. Brownlow and that of representatives of the De- 
partment of General Administration . 

It is admittedly difficult to argue against an authority in a field, 
Mr. Chairman, especially one so well qualified as Louis Brownlow. So, 
I am not going to dispute, in great detail, his opinions. I would 
content myself merely by offering to the subcommittee a news article 
based upon an official release by the District authorities which ap- 
peared in the December 10 edition of the Washington Post and Times 
Herald on page B-1, in column 4. The article points out that less than 
one-fifth of the functions of the District, as measured by funds ex- 
pended, can be attributed to so-called State-type functions. Only 
21 percent of the budget is devoted to “services that elsewhere would 
be provided by a State or county.” Let us examine the list of such 
functions, which was submitted to you, Mr. Chairman, in response 
to ye d request. 

enator CrarK. Excuse me, sir. Wouldn’t you care to have that 
article inserted here? 

Senator Morsr. I would like to have the article inserted at this point. 

Senator CLark. Without objection, so ordered. 
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(The material referred to is as follows :) 


[From the Washington Post and Times Herald, December 10, 1957 
District’s STATus Is A 4-IN-1 OPERATION 


Is the District of Columbia a city, a county, a State—or part of the Federal 
Government? 

It’s all four, but mostly a city, based on money spent for services, according 
to the District Department of General Administration’s annual report released 
yesterday. 

The report showed that in the fiscal year ended last June 30, spending for city- 
type services accounted for 74 percent of the District’s spending; services that 
elsewhere would be provided by a State or county accounted for 21 percent, and 
all other intermingled functions cost 5 percent. 


Senator Morse. They include income taxation and excise upon 
tobacco and fuel. I should appreciate having the memorandum from 
the Legislative Reference Service of the Library of Congress which 
provides information upon the income-tax levies of many large cities 
made a part of the record. 

Senator Ciark. Without objection, so ordered. 

(The material referred to is as follows:) 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C., January 29, 1958. 
To: Senate Committee on the District of Columbia. 
From : Economics Division. 
Subject : Personal Income Taxes Levied in Various Large Cities. 

This is a followup memorandum covering the information given by telephone 
on January 28, 1958, concerning whether New York City imposes an income tax 
and whether any large cities levy a personal income tax. 

Imposition of an income tax in New York City is prohibited by chapter 873, 
laws of 1934. The city does impose a gross-receipts tax which is levied on all 
trades, businesses, professions, vocations, and commercial activities in New York 
City having gross receipts in excess of $10,000, and all financial businesses 
carried on for gain or profit in the city of New York. Wages and salaries of 
individuals are exempt from the tax. The law also provides exemption for other 
types of services and transactions. 

A personal income tax has been imposed in several large cities, principally in 
the States of Ohio and Pennsylvania. In general, the tax is imposed at a specified 
rate on (1) compensation earned by residents of the city, (2) compensation of 
nonresidents from services rendered in the city, (3) net profits of residents from 
businesses, professions, and other activities, and (4) net profits of nonresidents 
from businesses, professions, and activities conducted in the city. Some large 
cities which have enacted a personal income tax, with their rates, are given 
below : 

Oincinnati—From January 1, 1956, to December 31, 1957, the tax was imposed 
at a rate of 1 percent. 

Columbus.—From January 1, 1957, to December 31, 1961, the tax is imposed 
at a rate of 1 percent. 

Dayton.—The tax is imposed at the rate of one-half of 1 percent. 

Toledo.—From January 1, 1956, to December 31, 1960, the tax is imposed at 
the rate of 1 percent. 

Philadelphia.—The tax is imposed at the rate of 11% percent. 

Pittsburgh—From January 1, 1955, to December 31, 1957, the tax was im- 
posed at the rate of one-half of 1 percent. 

St. Louis.—The tax is imposed at the rate of one-half of 1 percent. 

In Louisville, Ky., individuals engaged in an occupation, trade, profession, or 
other activity in the city must pay an annual license fee measured by net 
profits. A rate of 1%4 percent is applicable for the period March 1, 1956, through 
December 31, 1958. The tax is not applicable to salaries and wages. 

In Denver, Colo., an income tax was passed in September 1957, which was 
to become effective January 1, 1958. The city council later repealed this tax 
and enacted a compromise which was designed to meet earlier objections to it. 
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This new tax which had to be approved by the voters before becoming effective 
was rejected on December 17, 1957. The tax would have been applicable to sal- 
aries and wages and other compensation earned by residents and nonresidents 
for work performed in Denver and on the net profits from business attributable 
to Denver. 


The source of the information contained in this memorandum is the Commerce 
Clearing House, State Tax Guide. 

Haroip A. KOHNEN. 

Senator Morse. I note with interest, Mr. Chairman, that Philadel- 
phia imposes a rate of 114 percent, and that New Y ork C ity has a levy 
on gross receipts in excess of $10,000. 

It would seem that the income tax, as such, does not distinguish a 
city from a State or Territory. It does not seem to be a fully valid 
criterion. 

Senator CLark. Would the Senator permit a brief interruption so 
I can clear for the record the Philadelphia tax is not an income tax. 
It is a wage tax. It is not graduated. It is imposed on income. That 
is just for the purpose of correction. I don’t think it makes any 
difference. 

Senator Morse. No ; I think this is it’s objective and the results are 
the same. 

Registration of corporations and licensing of professions is another 
cited function. Are these not relatively minor, Mr. Chairman? Again, 
do not most cities have licensing programs ¢ 

The comments of the Commissioners upon my previous testimony 
list also “Care of the aged and infirm” as a State-type function they 
are currently charged with carrying on. I should like to present to 
the subcommittee and ask that the full text be incorporated into the 

=e of the hearing record of some material extracted from the 

Municipal Yearbook of 1956, a publication of the International City 
Managers Association, pages 291, 292, and 293. This is a discussion 
of the administration of the Social Secur ity Act at the present time. 

Senator Crark. Without objection the article referred to by the 
witness will be incorporated in the appendix. 

(The material referred to may be found on p. 305 of the appendix.) 

Senator Morse. May I quote from this material : 

A review of the Public Welfare Directory, 1955, American Public Welfare 
Association reveals that 23 States have 1 or more city, town, or village welfare 
departments. * * * The cities in Virginia that have welfare departments are 
the best examples of completely integrated public welfare programs. These 
cities operate all of the programs including general assistance, old-age assistance, 
aid to the blind, aid to dependent children, aid to the totally and permanently 
disabled, and child welfare services. * * * The majority of city and town 
welfare departments are located in the Eastern States of Connecticut, Massa- 
chusetts, Maine, New Hampshire, New Jersey, New York, Rhode Island, Vermont, 
and Virginia. In other areas of the United States the city-operated welfare 
department is restricted to the largest cities such as Chicago, Detroit, Denver, 
and San Francisco. Ohio and Wisconsin are the only two Midwestern States 
that still have a large number of city and town welfare departments. 


Mr. Chairman, as I have said, I do not wish to belabor the point. 
There are perhaps a few functions here in the District that by con- 
venience elsewhere are located in the State governments. I hold that 
for the most part, however, they are technical and ministerial and 
that they are in the minority to such an extent that they cannot be 
considered as valid objections to a municipal form of governmental 
organization here in the District of Columbia. 
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Let us revert now, Mr. Chairman, to the third class of argument, 
the counsel of expediency, the compromise of principle, the half-a- 
loaf, “practical politics” contention which I consider a great fallacy. 
I appreciate the fact that when we discuss this contention of the 
proponents of the administration bill, we enter upon a major contro- 
versy before this subcommittee. Basic to this argument is the bland 
assumption, based upon no evidence that I can discern, that the ad- 
ministration bill stands a better chance of passing the House of 
Representatives than does the Neely-Morse bill. Mr. Chairman, there 
has been ample opportunity for members of the House District Com- 
mittee to demonstrate the truth of that assumption, but to the best 
of my knowledge no hearings have even been scheduled on the admin- 
istration proposal on the other side. I have heard no ringing state- 
ments of support for the administration bill echoing on the floor of 
the House. I am informed that in recent statements to the press and 
on television that members of both parties seemed rather of the opin- 
ion that no home-rule bill would in enacted at this session. Miss 
Carper of the Washington Post, if I am not mistaken, participated 
in a television panel not too long ago in which a Republican Member 
and his Democratic colleague from an adjoining State indicated 
somewhat less than enthusiastic acceptance of the administration 
proposal. 

But, Mr. Chairman, I maintain that this argument, devoid though 
it is of factual content, stands condemned upon another basis. The 
elective principle has been incorporated in home-rule bills that have 
passed the Senate in previous sessions. It can pass the Senate in this 
session. Under the check-and-balance system of our constitutional 
system, we, as legislators, have the primary duty of satisfying our- 
selves as to the validity, the constitutionality, and the desirability 
of the bills we consider. What actions others may take, what con- 
clusions they may come to, are at this stage in the legislative process 
irrelevant. If differences exist between the two bodies upon legis- 
lation, we have a procedure to reconcile these difficulties in conference. 
By accepting the fallacy of the half a loaf we would be depriving 
ourselves of any possible bargaining or negotiation basis at that stage, 
even granting, as I do not, that the House would pass the administra- 
tion bill. We are asked by the expediency proponents to sacrifice 
principle, not for a half a loaf of home rule but for a cold stone of 
rejection. We are being asked to jeopardize true home rule for the 
District in the Congresses to come, because inevitably, once we set 
foot on this primrose path of meaningless surrender, we will be asked 
at the next juncture to jettison more and more of the home-rule con- 
tent of our bills until we are left with empty words, full of sound and 
fury perhaps, but signifying nothing. 

I cannot in conscience accede to this mockery of the home-rule 
surrenderists. 


THE LEGALIST OR COURT-TESTED LANGUAGE ARGUMENTS 


In discussing the second major category of testimony presented to 
£ i 

you, Mr. Chairman, I have reference to the testimony of the Commis- 

sioners wherein it was stated: 
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The first reason we moved in this Territorial direction is the fact that the 
legislation setting up the Territorial form of government has been clearly 
interpreted by the Supreme Court of the United States, and we felt it was much 
simpler, although we do not feel that it greatly changes or perhaps even sub- 
stantially changes the form from that of the other bill. 

At first blush, Mr. Chairman, this sounds plausible and even rea- 
sonable, but let us dig into the matter to see what lies beneath this 
glaze of words. 

While it is true that Mr. Justice Douglas, speaking for the Court 
in District of Columbia v. John R. Thompson Company, Ine. (346 
U. S. 100, 73 S. Ct. 1007), held that the Territorial form is permis- 
sible, I think it might prove interesting to the subcommittee to have 
the exact language of portions of that decision placed before the 
members. It may be of help in evaluating properly this line of 
argument. 

Mr. Justice Douglas said : 

It is with the organic act of February 21, 1871 (16 Stat. 419) that we are 
particularly concerned. 

That act created a government by the name of the District of Columbia, con- 
stituted it a “body corporate for municipal purposes” with all the powers of a 
municipal corporation “not inconsistent with the Constitution and the laws of 
the United States and the provisions of this Act.” 

From this excerpt I submit, Mr. Chairman, that the court-tested 
language previously referred to, points directly and specifically to the 
municipal aspects of the District. I call also to the attention of the 
subcommittee the language used later on in the same decision by the 
Justice when in speaking of Metropolitan R. R. Co. v. The District of 
Columbia (132 U. S. 1) and commenting upon the ability of the 
District to sue, he noted : 

* * * that while the District was “a separate political community” its sov- 
ereign power was lodged in the Congress. “The subordinate legislative powers 
of a municipal character which have been or may be lodged in the city corpora- 
tions, or in the District corporation, do not make these bodies sovereign * * *. 
Therefore, whilst the District may, in a sense, be called a State, it is such in a 
very qualified sense.” But— 


he continued— 


there is no suggestion in that case that Congress lacks the authority under the 
Constitution to delegate the powers of home rule to the District. 

One final reference to the Thompson decision, Mr. Chairman, is, I 
believe, pertinent. Mr. Justice Douglas, in his review of Barnes v. 
The District of Columbia (91 U. S. 540, 544), gave the following 
quotation from that decision : 

A municipal corporation, in the exercise of all its duties, including those most 
strictly local or internal, is but a department of the State. The legislature may 
give it all the powers such a being is capable of receiving, making it a miniature 
State within its locality. 


Justice Douglas then concludes by stating : 


This is the theory which underlies the constitutional provisions of some States 
allowing cities to have home rule * * *. We conclude that the Congress had 
the authority under article 1, paragraph 8, clause 17, of the Constitution to 
delegate its lawmaking authority to the legislative assembly of the municipal 
corporation which was created by the organic act of 1871. 


May I ask, Mr. Chairman, that the full text of the decision be 
placed in the appendix of the hearing record ? 
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Senator Crarx. Without objection, so ordered.' 

Senator Morse. Mr. Chairman, I submit that in each of the fore- 
going, one point stands salient. The emphasis is upon the municipal 
function and the delegation of municipal authority. I feel that it is 
very clear that the court-tested language argument can be used with 
equal force for either of the bills now pending, and if I am correct in 
this, then as an argument for the administration bill as opposed to the 
Neely-Morse bill, it ceases to have validity in this context. It does not 
serve as a criterion of difference or superiority. 


OLIGARCHIC OR ARISTOCRATIC ARGUMENTS 


We have now reached the first of those lines of argument sketched 
briefly in my earlier testimony at these reconvened hearings. So, Mr. 
Chairman, with your indulgence, I propose to examine the three cate- 
gories that comprise what I have termed the oligarchic or aristocratic 
rationalizations which were urged upon you in support of the admin- 
istration bill. These are, you will recall, the points advanced con- 
cerned, first, the territorial tradition; second, the transitional or 
colonial rationale; and, third, the prestige of the territorial form, the 
argument that might be styled as the false-front point of view. 

I have earlier spoken about the territorial tradition. This, as you 
know, Mr. Chairman, was an experiment. An experiment that failed 
and one that ought not be exhumed. It bore within its structure a 
fatal flaw. The appointive governor could not be checked by the 
popular will, and so the ultimate check lacking, the congressional check 
was applied. This is an ill-starred omen of what again might have to 
come to pass. Far better for us to revert to the institution that has 
worked through history, the sound tradition of elected local govern- 
ment. The government that is responsible to the hearthstones of the 
homes of the citizens of the city is more solidly based and secure than 
a government beholden to the political occupant of but one house in 
the city, huge though it is. 

A variety of the aristocratic argument that has been advanced is the 
colonial argument. In essence this states that the citizens of the Dis- 
trict ought to be prepared gradually for the responsibility of self- 
government. The condescension and implicit arrogance of this argu- 
ment is its own best refutation. Freemen are not impressed by the 
action of colonial powers who mask exploitation by piously proclaim- 
ing that their military aggressions of the past were but educational 
missions. To apply this arrogant colonial rationalization to the 
American citizens who provide the goods, services, and personnel that 
man the governmental installations of the capital city of a democracy, 
is to mock democracy itself. It is a twisted caricature of reasoning 
that would seriously hold such a position. If held honestly, then it 
smacks of the decadence that in times past provoked rejection of politi- 
cal leaders because it affronts human dignity. 

Here in Washington, D. C., are men and women from all the States 
who are the heirs of freemen, men and women who by every criterion, 
except that of historical accident, would have had an unbroken line of 
civic independence since the foundation of the city. In this connec- 


The opinion may be found in the appendix on p. 506. 
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tion, it is, | think appropriate to refer to the statement of Madison, in 
No. 45 of the Federalist Papers: 

as it [the Federal district] is to be appropriated to this [Federal] use with the 
consent of the State ceding it; as. the State will no doubt provide in the compact 
for the rights and consent of the citizens inhabiting it; as the inhabitants will 
find sufficient inducements of interest to become willing parties to the cession; as 
they will have had voice in the election of the government which is to exercise 
authority over them; as a municipal legislature for local purposes, derived from 
their own suffrages, will of course be allowed them * * * every imaginable 
objection seems to be obviated. 

It is too bad, Mr. Chairman, that the intent so clearly stated by Mad- 
ison should be taking so long to become realized. 

The emphasis that has been placed by the administration witnesses 
on the prestige value of the title of “Governor” speaks for itself. To 
this vain and empty assertion, I would counter with but one simple 
question. What are the needs and concerns of the people of the Dis- 
trict? Do they lie in the shocking conditions of slum housing that are 
too sadly prevalent in the District’ Unfortunately, the same can be 
said of far too many of our great cities. Do they lie in the agricul- 
tural field or that of the construction of timber access roads or proper 
game preservation techniques? To ask the question in these terms is 
to obtain the answer. In these, as in many other fields, there is no 
common ground between the District and the sovereign States. 

To document this position, Mr. Chairman, I invite you to review 
with me certain of the items that were discussed by the State gover- 
nors at Williamsburg, on June 23-26, 1957. The program of that 
governors’ conference refers, for example, in general terms to the items 
discussed in roundtable sessions by those governors attending. 

The first of these seminar discussions took place on Monday, June 
24, 1957. It was concerned with education. It was a discussion of 
the ways and means of securing more effective and extensive use of 
the multimillion dollar existing investment in plant, equipment, and 
personnel facilities owned by our States. It covered the primary, 
secondary, and higher educational fields. I would agree that an 
appointive governor might have some part to play, some small con- 
tribution that he could make in this area. He could speak on the 
problems of one unified public-school system. He could not, however, 
speak, as most of the others present could, with authority about the 
problems that a State department of education has in obtaining agree- 
ment and coordination of school policy from a large number of auton- 
omous school districts. Each has its own tax base, and each has 
differing concentrations of population, engaged in diverse economic 
endeavors. There are, it seems to me, some slight differences among 
an urban center, a farm community, a timbered area, and an open- 

‘ange rural consolidated school district, to say nothing of a fishing 
town or small port. These differences might well, and properly so, 
be reflected in the specifics desired by the citizens as part of school 
curriculums. A Smith-Hughes program in agriculture, or a 4-H pro- 
gram or a future farmers project in a rural area is mighty popular 
with both parents and children in many parts of my State. The urban 
equivalent of these types of school activity is equally important 
elsewhere. 

A governor must take a broader point of view, based on experience 
with such diversity, than an urban executive. Do the proponents of 
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the administration bill believe that by granting a title, they confer 
upon its holder experience with problem solving in such a field? 
These are the essentially political decisions which must be taken by 
a governor when he recommends to the legislature action to distribute 
State matching money for pupil equalization ——_ equitably among 
a diversity of school districts, The basis for school revenue in many 
of our States is a trust fund in which are placed earmarked taxes from 
specific sources. The iron-ore tax in Minnesota, receipts from the sale 
of timberland in Oregon, are but two examples of the type of pro- 
cedure I have in mind. What insights could an appointive governor 
of the District of Columbia be expected to bring to problems such 
as these? Many of our States have constitutional limitations upon 
the extent to which indebtedness may be incurred for school building 
purposes. Could an appointed governor be expected to speak with 
authority to elected governors on the political ways and means of 
meeting a problem of this type? What of higher education? Exam- 
ples are traditional rivalry between the major colleges and univer- 
sities of a State or the location of junior colleges within a State. I 
feel that the limited field for the development of these types of prob- 
lems in the District of Columbia provides its own answer. The 
appointee’s lack of knowledge in these areas might well prevent his 
statements on the role of the governor versus that of a board of higher 
education from carrying great weight. 

But let us be fair, Mr. Chairman, he could, and it is to our shame 
as legislators that he could, speak eloquently about overcrowded 
schools, high pupil-teacher ratios, obsolescent plant and double-shift 
expedients to meet too-long-deferred new construction needs in the 
District. These are important, but they do not constitute the whole. 

Let us move to the second day’s activities, Mr. Chairman. We find 
that here we have a discussion on State government operation. A 
discussion that revolves around the organization and operation of the 
governor’s office and which includes such topics as the organization 
and reorganization of the executive and administrative departments 
of the State governments is one area where an appointed governor 
could, perhaps, be heard with respect, but only up to a point. 

I know, for example, that the District of Columbia has fish and 
game laws on the statute books, and it has machinery for enforcement 
of these laws, outmoded though they may be in many particulars. 
However, I feel sure that a decision revolving around the problem 
of reorganizing a conservation and wildlife bureau, to the end that its 
fish hatchery functions might be carried on more efficiently, might 
find an appointed governor of an urban area without the necessary 
background of operating experience which would enable him to speak 
with assurance. Even on budgetary problems, the District because 
of its peculiar appropriation process, and the present manifest nec- 
essity of having to gear its very forms and procedures to conform 
with Federal practice in this area, would, under an appointed gov- 
erner, provide but a meager background of experience upon which 
to draw for illustrative material. 

The use of modern office equipment in the offices of the District 
government, and the advisability of extensive use of organization 
and methods personnel are, to be sure, fields wherein an appointee 
could be vocal, but he would find that in the broad field of per- 
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sonnel administration, he would be limited as an elected State gov- 
ernor would not, by the fact that at the State level, many of the 
laws, rules, and regulations peculiar to the Federal Establishment 
have no counterpart. Let us, however, in charity, and for the sake 
of argument, allow him on this day to speak with at least a modicum 
of authority. True, he may not be able to describe the difficulties 
that he has in achieving a reorganization of State functions that a 
governor from a State with an institution such as a board of control 
might have. He is appointed, and therefore is freed from having to 
achieve an agreement with men who are not subordinate to him; his 
arrangements are, administratively speaking, hierarchical rather than 
planetary. In the case of an elected governor, who must work with 
an elective treasurer, an elective attorney general and an elective 

secretary of state, men who may be, and frequently are of the opposite 
political persuasion, in finding solutions to problems of overlapping 
Jurisdictions and duplicating “functions, rather different personality 
characteristics are required than in the case of an appointed 
proconsul. Ae 

The problems inherent in the regulation of public utilities are 
beyond the scope of the District Governor because, Mr. Chairman, as 
you will recall, the President’s appointee under S. 1846 has no juris- 
diction over the Public Utilities Commission. The use and custom 
of the panoply of power that surrounds the sovereignty of the State, 
the armed militia of the National Guard, is not under the control 
of the President’s appointee under the administration bill. In any 
discussion of that role, he must remain silent, as one who has neither 
interest nor experience. The manifold symbiotic relationships within 
a State that mutually nourish each other, such as the agencies of a 
State set up to further particular group interests, which in so many of 
our States are a prime resistance to gov ernmental reorganization, are 
found only to a partial degree in the government of the District. The 
head of the District government, if appointive, would find himself 
powerless either to deal effectively, or to speak authoritatively regard- 
ing the problems they pose. 

‘And so, Mr. C hairman, I could go on and into a detailed analysis 
of each day’s activities in the W illiamsburg conference, but I feel to 
do so would but weary the subcommittee. The result of the analysis 
would be but to point up the moral that can be drawn readily from 
the preceding presentation. 

To give a title which would permit an appointed official to attend 
the governors conference may he said to be a small thing, one not 
worth arguing about, but Mr. Chairman, I don’t happen to believe 
that we should fool either ourselves or the people of the District. An 
appointive official has little prestige in a gathering of freely elected 
governors, and when the business of the area w hich he hails from, for 
I cannot in honesty say he represents it, impinges upon the concerns 
of the States that are contiguous, you know and I know that the Con- 
gress will be asked to intervene. An elected mayor of a great city, 
such as New York, Philadelphia, and I hope W ashington, can to- 
gether with his fellow mayors in conclave, fruitfully exchange ideas 
to develop a common policy to meet common problems. In such a 
gathering, called for such a purpose, the ancient title of mayor, and it 
is a most honorable one, is the best passport and token. 

25026—58——-20 
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In this connection let me also point out that under the elective system 
there exists no barrier to having officials in the Department of High- 
ways or the Street Division participate in technical meetings on their 
respective functions. Whether the chief executive of Washington, 
D. C., is mayor or governor will not affect the relationship between 
the operating officials of the District and the Bureau of Public Roads 
of the National Government. I have used these as examples, but they 
apply across the board. 

It is true that in the District there are functions that elsewhere are 

erformed by the States. They are largely, however, the ministerial 
sabres that could with equal facility be performed at almost any 
level of local government. Cities like San Francisco, for example, are 
both city and county. New York City contains many counties, yet 
so far, and I hope that Senator Javits will correct me if I am mistaken, 
there has been little agitation to change the title of the mayor because 
of the metropolitan g growth in size and function over the years. That 
the change of title yroposed i in the administration bill, by itself, would 
change in essence the realities of the situation and the context within 
which the city of Washington finds itself, is not a reasonable deduc- 
tion. If the primary problems of Washington are metropolitan and 
urban, they are not solvable by semantic magic. 


CONCLUSION 


Mr. Chairman, in conclusion, you have it in your care, and as your 
grave responsibility, a duty to rectify the injustices that have been 
done in the past by denying area residents true home rule. The Sen- 
ate of the United States can do no less than to follow the clear and 
lucid implications of the Madison statement by rejecting the Terri- 
torial compromise fiction and instead substituting therefor the elected 
official framework provided for in the Neely bill. Let us never forget 
that under our system of government, each of the sovereign bodies 
of the Congress of the United States has the duty of paring legis- 
lation that it conceives to be in the best interest of the Nation. By 
accepting less than the Neely bill provides for home rule for the Dis- 
trict, the charge can be levied that the Senate is abrogating its rights, 
duties, and privileges because of a situation on the other side of the 
Capitol. This is expediency; this is surrender; this is unworthy of 
the Senate, and ought not to be considered. 

Mr. Chairman, I respectfully request that the newspaper statement 
dated July 22, 1957, of the late great chairman of this committee, Matt 
Neely, be admitted to the record of these hearings. 

Senator Ciark. Without objection, so ordered. 

(The document referred to is as follows:) 


STATEMENT OF SENATOR MATTHEW M. NEELY ON S. 1289 AND S. 1846, MONDAY 
JULY 22, 1957 


Mr. Chairman and members of the subcommittee, one of the most astounding 
paradoxes in the world today is that a nation which fought a revolutionary war 
to rid itself of the oppressive powers of a king and his appointed officials, which 
fought iwo world wars to insure the right of self-determination, and which is 
today spending countless billions of dollars to provide or preserve representative 
government for the people of Europe, Asia, Africa, and the islands of the sea, is, 
at the same time, a nation which deprives every resident, law-abiding, taxpaying, 
patriotic man and woman in its Capital City of Washington of the rights of 
self-covernment. 
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This paradox is not solved, but only compounded, by the administration's bill, 
S. 1846. For that bill is neither a home-rule bill nor a bill that gives the right 
of self-government to the residents of the District. Instead, it is an “Executive 
rule” bill, finding no parallel or precedent in democratic government or principles. 

As Thomas Stokes wrote in the Washington Star of July 12, 1957: 

“The Eisenhower proposal harks back to the crown colonies of the pre-revolu- 
tionary era, with a governor appointed by the king and the royal right of veto 
over the local assembly.” 

S. 1846 is not half a loaf of democratic bread. At best, it promises the 
revocable gifts of a benevolent paternalism; at worst, the wormwood of des- 
potism. 

But let the bill speak for itself. 

Section 301 states: “Except as otherwise provided in this Act, the legislative 
power and authority of the District, as hereinafter set forth, is hereby vested in 
the Assembly,” and section 402 states that “The Governor shall be the chief 
executive officer of the District Government.” But under other provisions of 
the act, both the Assembly and the Governor are expressly made subservient to 
and subject to the control of one single man, the occupant of the White House. 

Thus, the Assembly has no power to enact legislation where it meets with 
the disapproval of the President and his appointed governor. Under section 324 
(d) of the act, this veto power is absolute. Please allow me to invite your 
attention to the specific language: 

“If the President approves such Act, he shall sign it, and it shall become law. 
If he does not approve it, he shall return it to the Governor so stating, and it 
shall not become law.” 

This is not the language of democracy. The Assembly may play the game 
of legislating, but the ultimate governing and legislative power resides in 
the hands of one single man, who, with the ease of an emperor, may accept or 
destroy the will of the people, by turning his thumb up or down. 

With reference to the executive power under the administration bill, the 
Governor is described as “the chief executive officer of the District govern- 
ment.” But to whom is he accountable? It is not to the people. Appointed 
by the President, he can be removed by the President at any time. He oceu- 
pies the office of Governor as no more than a tenant at will of the White 
House, and in any conflict between the needs of the governed and the wishes 
of his landlord, the Governor’s choice is simple—he will either become a Quisling 
or he will be dispossessed. 

Proponents of the bill attempt to justify its antidemocratic bias by saying 
it is based upon the Territorial concept, but, as any citizen of Hawaii or 
Alaska will tell us, Territorial government is not democracy; and a Territorial 
government for a people who cannot achieve statehood is a cruel and dangerous 
jest. 

For those who have forgotten, let me remind them that Washington has 
already suffered through one so-called Territorial period. From 1871 to 1874 
the District was governed by a Governor, a Board of Public Works, and an 
1l-member council—all appointed by the President—and an elected House of 
Delegates. As would be expected, the District was dominated by the executive 
branch, the people violently protested, and in 3 years the Territorial form of 
government was abolished. As a timely historical footnote, the chief com- 
plaint of the taxpayers was an extravagant public works program, involving 
an expenditure of $18 million for 4 years, which was initiated by the executive 
branch. 

There is, therefore, no justification either in principle, fact, or history for 
Territorial rule of the District. It does not give or promise the people home 
rule. It is unworkable. It would only serve to plague the Congress and the 
taxpayers of the District with a host of new problems, while solving none of the 
old. 

When the administration presents its bill as home rule, let us not be deceived. 
Let us not be forced later to say to the residents of the District, as Isaac said 
to Esau, “Thy brother came with subtlety and hath taken away thy blessing.” 

My devotion to and my record on behalf of home rule for the District of 
Columbia yield to no person nor opposing principle. I will not, therefore, give a 
seintilla of support to the administration’s bill. 

There can be no home rule nor democracy in the Capital unless the supreme 
power of government is in the hands of the people. S. 1289, introduced by me 
and cosponsored by Senator Morse, grants this power to the residents of the 
District of Columbia, by providing for the basic, although apparently still con- 
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troversial, right of electing a mayor, city council, school board, and Delegate 
to the House of Representatives. We cannot in conscience give less than this. 
We should in conscience give more. 

S. 1289 will provide the first step, which is within the power of Congress to 
take, of true home rule. The next step to bring democracy to our Capital City 
is national representation, which can only be achieved by constitutional amend- 
ment. But let us take the first step forward now by approving, perfecting if 
necessary, and passing 8S. 1289. Let us not step backward to the 18th century 
by endorsing S. 1846, and the concept of territorial government. 


Senator Morse. The late Senator from West Virginia was a fighter. 
Over the years he fought well and hard for true home rule for the 
District of Columbia. I should like at this time to read the con- 
cluding four paragraphs of his statement, because they are so repre- 
sentative, so pithily representative of his idealism, his dedication, and 
his personality. 

There is, therefore, no justification either in principle, fact or history for 
territorial rule of the District. It does not give or promise the people home 
rule. It is unworkable. It would only serve to plague the Congress and the 
taxpayers of the District with a host of new problems, while solving none of 
the old. 

When the administration presents its bill as home rule, let us not be de- 
ceived. Let us not be forced later to say to the residents of the District, as Isaac 
said to Esau, “Thy brother came with subtilty, and hath taken away thy 
blessing.” 

My devotion to and my record on behalf of home rule for the District of Co- 
lumbia yield to no person or opposing principle. I will not, therefore, give a 
seintilla of support to the administration’s bill. 

There can be no home rule nor democracy in the Capital unless the supreme 
power of government is in the hands of the people. 8S. 1289, introduced by 
me and cosponsored by Senator Morse, grants this power to the residents of the 
District of Columbia by providing for the basic, although apparently still con- 
troversial right of electing a mayor, City Council, School Board, and Delegate 
to the House of Representatives, we cannot in conscience give less than this. 
We should in conscience give more. 

S. 1289 will provide the first step, which is within the power of Congress to 
take, of true home rule. The next step to bring democracy to our Capital City is 
national representation, which can only be achieved by constitutional amendment. 
But let us take the first step forward now by approving, perfecting if necessary, 
and passing S. 1289. Let us not step backward to the 18th century by endorsing 
S. 1846, and the concept of territorial government. 

Senator Ciuark. Will the Senator excuse an interruption. It would 
be more logical to say we were stepping back into the 19th, not the 
18th century, because, as so eloquently pointed out in the Federalist, 
Mr. Madison indicated a point of view identical with that of the 
Senator. 

Senator Morse. I agree with the Senator, but I am quoting. 

Mr. Chairman, there is little that I can add to Senator Neely’s 
statement. I think that what the committee should do is to present 
the Neely-Morse bill to the Senate with whatever modifications are 
deemed desirable which will not destroy the basic principle of elected 
city officials. 

It may be that the subcommittee might want to consider the ad- 
visability of calling for a direct vote of the people of the District of 
Columbia on the issue of home rule. This could be done in a variety 
of ways. One good method would be to give support to the creation 
of a Charter Commission, whose first duty would be the responsibility 
of drafting a proposed charter for the city. The next step would be to 
submit such a proposed charter to referendum vote of the people of 
the District. As the chairman knows, I come from a State which de- 
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veloped the “Oregon system” of direct democracy, consisting of such 
landmarks of legislative procedure, as the initiative, the referendum, 
and the direct primary. I recommend it as one of the most effective 
checks by the voters upon the proposals and conduct of office holders 
yet devised within the framework of our democratic process, 

The creation of a Charter Commission with a referral of recom- 
mendations to the people should be helpful to the Congress in reach- 
ing final decision as to the final legislative form that home rule should 
take in the District. 

I thank the subcommittee for their patience. This concludes my 
testimony. 

Senator CuarK. I would like to commend the distinguished Sena- 
tor from Oregon for his legical, cogent, compassionate, and, I would 
think, unanswerable arguments from a purely logical point of view 
for the position which he has advanced. 

If the chairman of the subcommittee for reasons of what he con- 
siders to be sound practical political considerations, should differ 
with the Senator from Oregon, he would like the record to show 
that he thinks the arguments on a logical basis of the Senator from 
Oregon are completely unanswerable. 

Senator Morse. I appreciate the observation, Mr. Chairman. 

Senator Cuark. I would like to offer for the record at this point 
a series of letters, resolutions, and communications which can be 
identified by their letterheads and signatures and asked that they 
be printed in the record at this point. 

(The correspondence is as follows :) 

GOVERNMENT OF THE DISTRICT OF COLUMBIA, 
EXECUTIVE OFFICE, 
Washington, D. C., August 9, 1957. 
Hon. Josepu S. CLARK, Jr., 
United States Senate, 
Washington, D. C. 

Dear SENATOR CLARK: We have reviewed the comparison of the major issues 
involved in the home rule bills and the proposed amendments thereto, as re- 
quested in your letter dated August 2, 1957. 

In a telephone conversation with the committee staff, we have offered a few 
suggestions for relatively minor changes in the text of the comparison. On one 
point, however, it is perhaps best that our position be stated in writing. 

There appears in section 1502 (g) of S. 1289 a provision pertaining to public 
inspection of the records of the Board of Elections. (See the first item on 
the last page of the staff comparison.) A corresponding provision was not 
included in §S. 1846. Through an oversight, we did not cite our reasons for 
this omission in our earlier discussions of differences between the two bills. 

It is our feeling that there is sufficient precedent and understanding about 
making public records easily accessible to interested citizens to obviate the need 
for any specific provision in the charter. In particular, we would be reluctant 
to see a provision included in S. 1846 comparable to that of section 1502 (g) 
of S. 1289 because providing this right with special reference to one category 
of public records—the election records—might be construed to imply denial 
of the same right in connection with other records, We would not object, how- 
ever, to 8. 1846 being amended to incorporate a provision guaranteeing this 
right in connection with all records, similar to that contained in section 5—1004 
of the Philadelphia charter. 

We appreciate the opportunity to review the comparison which accompanied 
your letter of August 2 and regret not having covered the matter of public right 
to inspect records in our earlier correspondence and discussions, 

Sincerely yours, 
Rosert EH. MCLAUGHLIN, 
President, Board of Commissions, the District of Columbia. 
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WASHINGTON, D. C., July 15, 1957. 


Re: Home rule hearings before the Senate Judiciary Subcommittee of the Com- 
mittee on the District of Columbia. 


Hon. Joseru §. CLARK, 
Senate Judiciary Subcommittee of the Committee on the District of Colwm- 
bia, Senate Office Building, Washington, D.C. 

DEAR SENATOR CLARK: I have been a resident of the District since 1945, and 
I made it my permanent home when I retired from the Navy in 1948. I ama 
homeowner in Georgetown and, since my Navy retirement, I have been head of 
the investment counsel department of the brokerage firm of Jones, Kreeger & 
Hewitt, and in addition am active and own stock in a light manufacturing busi- 
ness, and an armored car service. Since about 1950, I have been a director or 
officer of the Washington Home Rule Committee, the Audubon Society of the 
District of Columbia, the Washington Housing Association, the Progressive Citi- 
zens Association of Georgetown, and the Committee of One Hundred of the 
Federal City. Forgive all the personal details. I list them merely to show that 
although not a longtime resident, I have had an active and varied interest and 
participation in business and civic activities in the District. 

Regarding the present home-rule hearings, I should like to say that as a 
director of Washington Home Rule Committee, I support the stand taken by 
other committee members in their testimony before you, men such as Philip 
Brown, George Hart, and Sturgis Warner. Permit me, however, to stress the 
following points: 

(1) Time is running out, and the machinery of the Federal City is grinding 
toa halt. The city is growing just too big and complex to continue functioning 
when so many details have to be referred to Congress. This fact was brought 
out again at the school board testimony Thursday morning, when reference was 
made to the mass of administrative items that only Congress may act on. At 
the risk of making this letter too long, let me also cite two examples that occurred 
before you came to the Senate. A few year ago, at a time when some national 
or international crisis had arisen, members of the Senate District Affairs Com- 
mittee had to leave their post in the Senate Chamber and go in person to the 
junction of Massachusetts and Wisconsin Avenues to settle a zoning dispute 
about whether or not a filling station should have a permit granted for construc- 
tion and improvements. Again, during the spring months of several successive 
years, the business of the Senate and/or House, was regularly held up for days 
or hours while certain gifted orators debated the question of daylight saving 
time for the District. I could cite a lot of other similar incidents, but these will 
give the idea. It sometimes looks as if Congress will soon have to decide whether 
it will be a national body or a body to run Washington. In these modern times 
of stress, I just don’t see how it can continue to be both. 

(2) Obviously, therefore, I feel strongly that even an imperfect home-rule bill 
is better than no bill at all. It can always be amended as experience dictates. 
We cannot much longer afford the luxury of year after year holding a debating 
society on what is the perfect form (if there is such a thing) to home rule to 
be cast in. 

(83) This is the Federal City, its existence justified only as a place for the 
Federal Government. The more I have talked to a succession of District Com- 
missioners and Federal officials, the more I realize how interlocked are the 
Federal and District functions. I sincerely believe that no administration, 
Democratic or Republican, will ever let a home-rule bill pass that does not vest 
final administrative power in the President; either by allowing him a veto when 
Federal interest is concerned, or allowing him appointive power of the mayor or 
Governor. Senator Morse’s demand for a freely elected mayor, etc., and his 
assertion that this is the democratic way sounds well just at first but is fallacious 
for two reasons, as I seeit: 

(a) A bill with such provisions simply won’t be enacted. Free election of 
the mayor may be exactly right for Portland or St. Louis, but Washington isn’t 
just another city. If it were, we wouldn’t be having this home-rule debate. If 
Senator Morse attracts a considerable following, the result will be just no home 
rule for this session. In addition to the many persons who will be alarmed 
at the lack of final presidential administrative control the Morse philosophy 
contains, there will be lots of others who give lip service to home rule but 
secretly don’t want it. These latter will in all probability support the Morse 
ideas on the time-tested theory of divide and conquer. 
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(b) The contention of Senator Morse that the administration bill, with a 
territorial setup, is undemocratie just doesn’t hold water in my view. All the 
States (except the Thirteen Colonies) started out as Territories, didn’t they? 
Then why is such a procedure undemocratic or un-American now? Washington 
is more than a city. Perhaps the best definition is that it is a city-State, some- 
think like the old Hansa or Italian towns. For example it has many func- 
tions ordinarily thought of as belonging to a State: National Guard, income 
tax, direct relations with the Federal Government, relations with neighboring 
States in regard to matters like water supply, pollution control, and highways. 

(4) Among matters where Federal and city interest or action might con- 
flict, and where final executive administrative control might be desirable or 
essential are: 

(a) Conflict of wages and hours regulations for Federal and city employees ; 

(b) Relations with foreign embassies and foreign visiting dignitaries. These 
might have really calamitous results if not handled properly. At your hear- 
ings the example was cited of King Saud in New York, and the remark was 
made that in Washington the reception of a foreign head of state would be 
handled on the Federal level anyhow. True, but nevertheless imagine the effect 
of a head of state in Washington at the President’s invitation and treated dis- 
courteously by the mayor of the Nation’s Capital. 

(c) Safety of the Government had personal safety of its officials. Many 
governments have been overthrown by a palace revolution. Such a thing could 
happen here, if one takes the term “palace” to cover the municipal govern- 
ment. Consider the possibility of an era of Communist or Fascist activity 
and upsurgence in the United States. We are pretty well free of such menaces 
just now, but one can’t believe the future will be so continuously blessed. A 
weak or venal municipal government, with no final power vested in the Presi- 
dent and with Congress not in session, could cause enormous harm to our 
whole national structure if it permitted or connived in a coup d’etat to seize 
the Capital City and the chief officers of the National Government. Such a 
possibility must never be discounted. 

(d) The physical makeup, dignity, and appearance of the Nation’s Capital. 
I can imagine a future city government unfettered by final executive-adminis- 
trative control, getting into the hands of unscrupulous speculative builders and 
the like who could play hob with the physical makeup and beauty of Wash- 
ington and thus its appropriateness, efficiency, and convenience at the Nation’s 
Capital. 

By this time, if you have read this far, you may be saying that it looks as 
if I am trying to make out a case against home rule. That I certainly don’t 
intend to do. I am merely trying to stress the fact that there are certain cases 
where the Federal interest must be paramount, and in those cases final execu- 
tive-administrative authority must be provided for. 

One more item, since I’ve already written too much: 

You have frequently asked witnesses whether they thought municipal elec- 
tions should be nonpartisan, as S. 1846 provides for, or should be on the party 
system; with primaries held. Emphatically the latter, I believe. First, that’s 
the time-tested American way; with responsible party government established. 
Secondly, it is particularly desirable to do everything to help set up two-party 
machinery here in order to help Washington out of its political infancy. Many 
people here have never voted in their lives. Many others have taken no in- 
terest whatever in any local politics except in the States they came from. In 
1956 we had in Washington an election of delegates to the national conven- 
tions. In even such a relatively minor and uncomplicated affair as that, the 
confusion and bewilderment were surprising; ranging from turmoil and be- 
musement, over how the slates were drawn up, down to SNAFU’s over how 
to count the ballots. I remember it well, because my wife was elected an al- 
ternate delegate to San Francisco. 

Yours sincerely, 
NEILL PHILLIPS. 
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BOARD OF EDUCATION OF THE DISTRICT OF COLUMBIA, 
Washington, D. C., July 30, 1957. 
Senator JosepHu 8S. CLarK, 
Chairman, Senate Judiciary Subcommittee, 
Committee on the District of Columbia, 
United States Capitol, Washington, D.C. 


DEAR SENATOR CLARK: Following my testimony before your committee on 
the home rule bills (S. 1289 and S. 1846), I desire to restate my position for 
the record: 

1. I favor some type of self-government for the District of Columbia. It has 
my unqualified approval. 

2. As a practical matter, I would suggest, of course, a bill that would com- 
mand enough support to be enacted into law. Of course, this takes into con- 
sideration possibly some divergent views held by Members of the House of 
Representatives. 

3. Affecting the education side of the picture, I favor legislation to give the 
board of education a much larger degree of autonomy; the granting of au- 
thority to finance schoolhouse construction on a long-term basis. 

4. As to an elected versus an appointed board of education: The directly 
elected board or a board elected by the legislative assembly, from the stand- 
point of the democratic ideal is preferable to an appointed board. However, 
I gave it as my opinion and I now repeat it that such a change would not 
necessarily improve the type or standing of the people so chosen. 

Yours very truly, 
West A. HAMILTON. 


WASHINGTON FEDERATION OF CHURCHES, 
Washington, D. C., July 11, 1957. 
Senator Josepn S. CLarRK, Jr., 
Chairman, Judiciary Subcommittee, 
Senate District Committee, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR CLARK: First, let me commend you most heartily on the manner 
in which you are conducting the hearings on home rule. I was present on 2 
days, and was most gratified to realize how seriously you are taking this 
hearing, and how well informed you were on all of the issues involved. 

On both occasions, I had hoped to testify, but could not due to the length 
of the hearings. Therefore, I am enclosing a brief statement which I had been 
prepared to make. Although the Washington Federation of Churches could 
not be particularly helpful to you in arriving at the kind of bill that ought to 
be presented, or the details of it, nevertheless, we wanted you and the com- 
mittee to know how thoroughly we are behind the idea of home rule. 

I myself have read S. 1846, heard it discussed, and thoroughly believe that 
this bill contains enough of home rule to at least give us a good start. I hope 
that this will be at least the basis of a home rule bill enacted by Congress. 

With very great appreciation, I am, 

Sincerely yours, 
FREDERICK E. REIssIc, 
Executive Secretary. 


WASHINGTON FEDERATION OF CHURCHES, 
Washington, D. C., July 11, 1957. 
Senator Josepn S. CLARK, Jr., 
Chairman of the Judiciary Subcommittee 
of the Senate District Committee: 


The board of directors of the Washington Federation of Churches is on record 
favoring home rule for the District of Columbia. 

The Washington Federation of Churches is the agency for nearly 250 Protes- 
tant churches in their work together in the Washington community. The board 
of directors of the federation is comprised of over 100 representative ministers 
and laymen. 

The board of directors is convinced that the people of the District of Columbia 
should have as much local autonomy as is consistent with the Constitution of 
the United States, and with the welfare of the Nation’s Capital. 
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Interest in a community on the part of residents depends largely on respon- 
sibility for the community. We are convinced that the people of the District 
of Columbia are not only entitled to suffrage, but they should be given it for 
the welfare of our community and for the development of their own sense of 
civic responsibility. 

Even though the board of directors has not taken action regarding any one 
of the home-rule bills, I nevertheless feel justified in appearing here to testify 
on behalf of S. 1846. I have studied the bill, and although it is by no means 
my conception of complete home rule, I believe it is an exceedingly important 
step in the direction of what we have been hoping and working for in our com- 
munity. It is a good bill, I believe, as far as it goes, and has, to my way of 
thinking, the best chance of passing. 

Furthermore, I have very great faith in many of the people who have helped 
to develop this bill and who are promoting it. Their interest in our community 
is genuine and this plays a very important part with me in reaching my con- 
clusion that this is the bill that should be passed. 

FREDERICK FE. REISSIG, 
Eerecutive Secretary. 


WasuHineTon, D.C., July 18, 1957. 
Hon. JoseryH 8S. CLARK, Jr., 
Chairman, Judiciary Subcommittee, 
Committee on the District of Columbia, 
United States Senate. 

DeaR SENATOR CLARK: As an individual citizen long interested in local self- 
government for the District of Columbia, but not on this occasion an official 
spokesman of any of the several organizations with which I am connected, I 
have not asked for time in the crowded schedule of the hearing on 8S. 1289 and 
S. 1846. Some points which I think should be made have not been covered, 
however, in the hearing when I was present or as reported in the press, and I 
would like to have this written statement included in the record for such help 
as might be in perfecting a bill for a District of Columbia charter. I am a 
native of the District, am an educator by profession (including experience in 
teaching government and history in the schools), have published writings about 
the District’s government (earliest in 1910), and have testified at several pre- 
vious hearings on local and national suffrage and other governmental changes 
for the District. 

Much of the discussion of the pending bills has to do with the two proposals 
in S. 1846 for safeguarding the Federal interests—namely, the Presidential veto, 
and the Presidential appointment of Governor and Lieutenant Governor. It has 
been indicated that the veto provision will be revised to limit it to matters dis- 
tinctly involving Federal interests. If a similar restudy were made of the 
Presidential appointment provision, what would be the conclusion? I think it 
should be seen that the office of Governor (along with that of Lieutenant Gov- 
ernor as aid and substitute) is so largely a role of carrying on the administra- 
tive business in behalf of the citizens of the District and of executive leadership 
in the local situation, that it is quite illogical and inappropriate to make the 
filling of the office a Federal function. The role of Federal representative in 
District affairs (if any such really needs to be created in view of the many 
Federal influences which will normally be operating) should be provided for 
in some other way, so as not to take away from the local citizens the very heart 
of the responsibility to them on the part of this chief local officer. 

History shows that the appointment, by some paramount power, of the chief 
executive of an otherwise self-governing community is a traditional but not a 
logical or smooth-working arrangement. In American history it is a relic of 
colonial days—in which the governor appointed by the king or the lord pro- 
prietor, and the legislature selected by the colonial voters, often quarreled and 
maneuvered for power. In spite of distaste for it in the Thirteen States, this 
system was carried over as an expedient for newly developing Territories with 
the saving grace that the Territories would become States as soon as they 
were sufficiently settled and populated. This is not a very apt precedent for 
dealing with the District of Columbia, and its aptness is not increased by the 
example of the Territorial government here in 1871-74, even though conditions 
as well as personalities now may be quite different from those which caused 
the chief troubles then. The city of Washington also had a Presidentially ap- 








296 DISTRICT OF COLUMBIA CHARTER ACT 


pointed mayor at a much earlier time (1802-12), justified by the newness of 
the city and by the practice elsewhere in that day of administering cities as 
appendages of the paramount State authority to a degree which soon lost 
favor in the States, long before the still fuller home-rule idea of the 20th cen- 
tury. The elective mayor prevailed in the District for many years until the 
desire for a stronger districtwide government unfortunately suggested the fol- 
lowing of the Territorial model. 

Let those who now advocate the appointed executive as a Federal safeguard 
get away from the merely general idea and specify some examples of the sort 
of danger to Federal interests which they think might arise, so that the safe- 
guards can be devised to fit the dangers. Especially in view of the spread of 
the virtual Capital (including some important and sensitive Government agen- 
cies) into nearby Maryland and Virginia where authority which goes with 
actual Government ownership of property seems to be enough safeguard for 
the operations thereon, why should the Government need also a current admin- 
istrative control (and not merely its overall authority under the seat-of-govern- 
ment clause of the Constitution) in the residential and business community 
lying on the inner side of the District line? 

For the most part, a city that is good to live and work in will be a good 
home for the Federal Government too, and pride in the city’s role as Capital 
and a sensible view that benefits to and cordial relations with the city’s biggest 
asset will work for the long-run benefit of the city, should minimize any danger 
to be feared from short-run differences of interest between Government and 
local residents. In order that the Federal point of view might be specifically 
represented in current planning and supervision of what the District does, 
there might be some logic in having 2 or 3 appointed members of the local leg- 
islature, as was proposed in a home-rule bill of several years ago; but, while 
I do not object to this as some other people did at that time, 1 do not advocate 
it as really needed. District action affecting Federal agencies would naturally 
call for consultation with them, and in many cases would continue, by law or 
by the very nature of the action involved, to require the cooperation or consent 
of appropriate agencies or of Congress for needed authorization or for appro- 
priation of funds for the Federal part of the interlocking enterprise. There 
is more danger that the District government would find itself hemmed in by 
the necessities of cooperation with whatever the District’s largest landowner 
and largest industry wants to do, than that the District could get away for 
a free run that would do appreciable harm to the Federal interests. 

Among the several questions which have been discussed about the election 
system to be put in the District charter, I wish to express myself on just one. 
Nonpartisan elections have been so widely accepted in recent years as desirable 
for the improvement of city government (though usually difficult to establish 
and maintain in cities where local politics tied in with national political parties 
has long been established), and as nonpartisan elections have been consistently 
included in the District home-rule bills of the last 10 years, I have been sur- 
prised to note the advocacy of party elections in this year’s hearing. Persons 
whose party consciousness has been strengthened by the new-style party primary 
system here in 1956 should bear in mind that the parties for which they chose 
local committees and national convention delegates, are teams designed to 
operate the National Government primarily, with cleavages on the issues in- 
volved at that governmental level. It did not appear, from the testimony of 
these party spokesmen in the hearing that there is any consistent difference 
between them, as Republicans versus Democrats, on how they would want to 
deal with the problems of operating the District as such, which is mostly the 
business of a city even though it does include some functions which would be 
handled by some other agency or unit of the State if we were in a State. At 
any rate, I would prefer to choose members of the District Assembly or Council 
(and also a governor or mayor) according to their individual fitness and their 
views on distinctly local issues, rather than according to whether they belong 
to the same national political party with me. Running the District, as home 
for its residents and as capital for the United States, is a nonpartisan or bi- 
partisan affair in relation to most of the practical business involved, and also 
for best relationship to the varying party controls of administration and 
Congress. 

I will not try to argue here the question of elective versus appointed Board 
of Education, or whether the permanent setup for the District’s public educa- 
tion should be prescribed in the charter act or left to the assembly. As 8. 1846 
is now worded, however, it seems headed for an interregnum or period of 
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uncertainty that would be dangerous to the welfare of the schools. The Board 
of Education would be completely abolished at a time when there is no agency 
ready to take over its duties. The assembly would inherit its powers, but 
would be too busy starting from scratch on other matters and could hardly 
agree on a new system for the schools for some time. For such an interval the 
charter act ought to hold the old school board on temporarily, instead of forcing 
the assembly to call it back or to provide a quick-action substitute. I might 
also question the status and continuity of some other boards (the recreation 
board and the library trustees, as examples) which are not abolished by sec- 
tion 321 of S. 1846, not preserved by section 324, nor clearly included as functions 
delegated by the Commissioners in section 323 or in the succession provisions of 
title X. 
Very truly yours, 
GEORGE W. HopGKINs. 


STATEMENT IN SUPPORT OF SUFFRAGE FOR THE DISTRICT OF COLUMBIA SUBMITTED 
IN THE NAME OF Dr. ANNA L. RosE HAWKES, PRESIDENT, AMERICAN ASSOCIATION 
oF UNIVERSIry WOMEN, WASHINGTON, D. C., JuLy 12, 1957 


The American Association of University Women is a national organization of 
140,000 women college graduates made up of 1,366 branches in the 48 States, 
the District of Columbia, Alaska, Hawaii, and Guam. 

The association holds as its purpose careful and thoughtful study by its 
members, organized into study groups, of issues which are a part of the con- 
temporary scene. 

As a result of such study the national action program of the association has 
carried an item for the past decade advocating sufferage for the District of 
Columbia as an issue of moment to every member of the organization. At the 
time of the association’s 75th anniversary convention, in June 1957, this item 
was agan unanimously reaffirmed as a part of the next biennial program. 

Association support of suffrage for the District is based on our belief in the 
right to the franchise as a privilege of citizenship for those individuals living 
in the District; in the belief that self-government inevitably would be more 
effective, and possibly less costly to the taxpayers of the District; and in the 
belief that an injustice is being done to the constitutencies of those Congressmen 
whose time is subjected to the serious drain that service on House or Senate 
District Committees commands. We also believe that the regularly scheduled 
sessions of both congressional bodies, which are given over to handling munici- 
pal affairs of the District, are a deprivation to each of us of time that should be 
devoted by the Members of Congress to matters of greater national conse- 
quence. More unfortunate, it appears to us, is the demand upon the time of 
the President who must sign or veto legislation relating to the District, and 
who now must make certain appointments for the District of Columbia. 

Therefore, we, aS a national organization, strongly urge that legislation 
granting suffrage for the District of Columbia be enacted at the earliest pos- 
sible time. 


THE FOUNDING CHURCH OF SCIENTOLOGY OF WASHINGTON, D. C., 
September 9, 1957. 
Hon. MATTHEW NEELY, 
Senate District Committee, 
United States Senate, Washington, D. C. 

DEAR SENATOR NEELY: We have recently taken a thorough look at the pos- 
sibilities of home rule for the District, and we have found it to be impossible 
to consider from any practical viewpoint. 

We believe it would seriously hamper Federal and municipal activities in the 
city and would be to the disadvantage of the citizen of the District. Home rule 
would offer too many problems which the District population could not solve. 

Although formerly open on the subject we have taken a stand against voting 
rights for the District. 

To this end we have used our influence as a progressive chureh to disband 
three organizations dedicated to promoting home rule, viz, the Citizens of 
Washington, the Constitutional Administration Party of America, and the 
Organizations of America. 
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We have resolved that if we take any part in this at all as a civie organiza- 
tion it will be to demand the continuance of the status quo of District govern- 
ment. 

Although we number less than 2,000 members in our Washington congregation, 
this church is the headquarters of churches throughout the United States, and 
we thus have a broader bearing on this situation than might at first be realized. 

In maintaining the status quo of District government you can count upon 
our support. 

Sincerely, 
L. Ron HupsBakRp, President. 


THE WASHINGTONIANS, 
Washington, D. C., July 31, 1957. 
Senator JoserpH 8S. CLARK, 
Chairman, Senate District Subcomnvittee, 
Senate Office Building, Washington, D. C. 


Dear Sire: As chairman of the national representation committee of citizens 
known as the Washingtonians I have been instructed by the president of the 
organization to inform you of the views of the group on suffrage. 

Ever since the organization of the Washingtonians many years ago, it has 
yearly opposed the enactment of any legislation for home rule for the District 
of Columbia which does not provide for national representation. We believe 
that no genuine home rule can be granted to the people of the District of Co- 
lumbia unless it is granted through a constitutional amendment by two-thirds 
vote of both Houses of Congress and ratification by the legislatures of three- 
fourths of the States. Unless there is such an amendment, we believe, Congress 
cannot relinquish its power over the District of Columbia, which has been 
given by the Constitution. 

We do not oppose local suffrage if it is coupled with national representation, 
so we will be a part of our great governing body, the Congress of the United 
States, and be represented by Senators and Representatives with the same privi- 
leges as any other Senators and Representatives in that great governing body. 
Local suffrage alone is opposed. 

The recommendation in the bill, known as the administration bill, which 
provides for the appointment of a Governor for the District of Columbia, to be 
appointed by the President of the United States negatives the very idea of true 
suffrage. As far as the Federal interests are concerned in the District those 
interests will always be protected by Congress just as long as Congress has 
exclusive power over the District, a power given to it by the Constitution of the 
United States. 

Very truly, 
(Mrs.) Heten C. BARucH, 
Chairman, National Representation Committee, the Washingtonians. 


ALEXANDRIA, VA., January 17, 1958. 
Hon. GreorGeE A. SMATHERS, 
United States Senate, Washington, D. C. 


My Dear Senator SmMatuers: The so-called home rule for the District of 
Columbia is again in the news, suggested by Members of Congress and the 
executive branches of government. 

The enactment of such a law, ruling the District of Columbia home rule, in 
my opinion, would certainly have its ill effects throughout the United States. 

Provided the citizens of the District of Columbia wish to vote and object to 
the present established governing rule for the District, they may migrate to 
other geographical locations within the United States, and too, those individuals 
were aware of that voting restriction prior to converging on the District. 

Pnactment of a law allowing the elections of a mayor and city councilmen for 
those responsible positions would be a grave mistake. 

Washington, the District of Columbia, is our Nation’s Capital; this so-called 
home rule if established would expedite the cause of our Capital to lose its 
dignity and respect of millions of our citizens throughout our Nation. In a 
matter of time, 3 to 5 years, our Nation’s Capital would be surrounded and 
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controlled by a group of unscrupulous individuals and such control would be for 
their own selfish gains at the expense of the other citizens of this country, 
The Senator is urged to use his able assistance in defeating such proposed 
legislation. 
Respectfully yours, 
WALTER M. OaTEs. 


LE Droir Park Civic ASSOCIATION, 
Washington, D. C., July 18, 1957. 
Senator Josepn S. CLarkK, 
Committee on the District of Columbia, 
United States Senate, 
Washington, D.C. 

Dear Sir: A representative of the Le Droit Park Civie Association ap- 
peared 3 days, July 8, 9, and 10 to testify in favor of S. 1846, a bill to restore 
self-government to the people of the District of Columbia. We realize the diffi- 
culty of scheduling witnesses and accordingly wish to use this means to express 
the association’s endorsement of S. 1846. 

We believe that this is a workable bill designed to meet many of the needs 
of citizens of the District and also preserve the Federal interests. We would 
prefer to see an elected Governor and Lieutenant Governor, but not at the sac- 
rifice of the enactment of the bill itself. Moreover, we believe that one of the 
most significant advances in local self-government, lies in the provision for an 
elected Legislative Assembly. 

The Le Droit Park Civie Association is mindful that both major political 
parties have favored local suffrage for the District of Columbia in their plat- 
forms. S. 1846 is officially sponsored by the District government and has the 
endorsement of President Eisenhower. However, this association regards tke 
following two points as the most persuasive in our influencing our position in 
favor of the bill: 

1. It would relieve Congress of an unnecessary burden in handling local 
affairs. 

2. It affords District citizens an opportunity to come to grips with their 
own problems and resolve them. 

We call upon the committee to report S. 1846 our favorably and upon the 
Congress to enact it so that local suffrage and home rule may be restored to 
the people of the District of Columbia. 

Respectfully submitted. 

WALTER E. WASHINGTON, 
President. 


Senator Crark. Are there any further witnesses who care to be 
heard before the subcommitttee closes the record ¢ 

If not, the hearings are terminated and the record will be closed 
except for technical correspondence. 

(Whereupon, at 10:55 a. m., the hearings were closed.) 


The following letters, concerning technical amendments, were re- 
ceived subsequently from the indicated source: 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 19, 1958. 
Hon. Joseryu 8S. CLARK, 
Chairman, Judiciary Subcommittee, 
Committee on the District of Columbia, United States Senate. 


Dear Mr. CHAIRMAN: Your letter of February 12, 1958, requests our views on 
the administrative and financial sections of S. 1846, a bill to provide for the 
District of Columbia an appointed Governor and Lieutenant Governor, and an 
elected legislative assembly and nonvoting Delegate to the House of Representa- 
tives, and for other purposes. Our comments are necessarily restricted to the 
financial sections; and general as to those sections, because of the limited time 
available to review and study the bill. 
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Section 502 (b) provides that: ‘““The Governor shall, in consultation with the 
Assembly, take whatever action may be necessary to achieve, insofar as is possi- 
ble, (1) consistency in accounting and budget classifications, (2) synchronization 
between accounting and budget classifications and organizational structure, and 
(3) support of the budget justifications by information on performance and pro- 
gram costs by organizational units.” 

We suggest that the words “by organizational units” be deleted and the words 
“as shown by the accounts” be substituted therefor. The section would then 
provide that budget presentations are to be submitted on the basis of organiza- 
tional units, programs, functions, or activities, whichever may be desirable in the 
circumstances, and that the information on performance and program costs in 
support of the budget is to be based on the costs as disclosed by the accounts. 

Section 702 vrovides that the Governor, through his duly designated subordi- 
nates, shall: 

“(3) maintain an accounting system (including inventory and property con- 
trols) for the District government and each of its agencies: Provided, That as 
soon as practicable after the effective date of this title, the Governor shall cause 
the accounts of the District and its agencies to be maintained on a basis that 
will show the resources, liabilities, and costs of operations with a view to 
facilitating the preparation of costs-based budgets. The accounting system 
Shall include adequate monetary property accounting records as an integral part 
of the system ;” 

We suggest that the language of this section be broadened to spell out more 
precisely the requirements of an adequate accounting system and require that 
the system shall conform to principles and standards of accounts as prescribed 
by the Comptroller General. A suggested restatement of the section follows: 

“(3) maintain systems of accounting and internal control designed to provide: 

“(A) full disclosure of the financial results of the District government's 
activities, 

“(B) adequate financial information needed by the District government 
for management purposes, 

“(C) effective control over and accountability for all funds, property, and 
other assets: Provided, That as soon as practicable after the date of enact- 
ment of this act, the Governor shall, in accordance with the principles and 
standards of accounting as prescribed by the Comptroller General of the 
United States, cause the accounts of the District to be maintained on a basis 
that will facilitate the preparation of costs-based budgets.” 

Section 721 provides for an independent annual audit by the General Account- 
ing Office under such rules and regulations as may be prescribed by the Comptrol- 
ler General of the United States and requires that a report of each such audit be 
made by the Comptroller General to the Congress, the Governor, and the Assem- 
bly not later than January 15 following the close of the fiscal year for which 
the audit is made. We believe that the activities of the District of Columbia gov- 
ernment are too numerous, varied, and complex for an audit to be made covering 
all the activities for a fiscal year and that the audit requirements should be 
patterned on those applicable to the executive departments and agencies as pro- 
vided in the Accounting and Auditing Act of 1950. We suggest that sections 72 
(a) and 721 (b) (1) be restated as follows: 

“Sec. 721. (a) The financial transactions shall be audited by the General Ac- 
counting Office in accordance with such principles and procedures and under 
such rules and regulations as may be prescribed by the Comptroller General of 
the United States. In the determination of the auditing procedures to be fol- 
lowed and the extent of the examination of vouchers and other documents, the 
Comptroller General shall give due regard to generally accepted principles of 
auditing, including consideration of the effectiveness of the accounting organiza- 
tions and systems, internal audit and control, and related administrative prac- 
tices. The audit shall be conducted at the place or places where the accounts 
are normally kept. The representatives of the General Accounting Office shall 
have access to all books accounts, financial records, reports, files, and all other 
papers, things, or property belonging to or in use by the District and necessary 
to facilitate the audit, and they shall be afforded full facilities for verifying 
transactions with the balances or securities held by depositories, fiscal agents, 
and custodians. 

*“(b) (1) The Comptroller General shall submit such audit reports as he may 
deem necessary to the Congress, the Governor, and the Assembly. The reports 
shall set forth the scope of the audits and shall include such comments and in- 
formation as may be deemed necessary to keep the Governor and the Assembly 
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informed of the operations to which the reports relate, together with such recom- 
mendations with respect thereto as the Comptroller General may deem advisable. 
The reports shall show specifically every program, expenditure, and other finan- 
cial transactions or undertaking which, in the opinion of the Comptroller General, 
has been carried on or made without authority of law.” 

We have no comments to offer on the merits of the bill since we regard the mat- 
ter of the organization of the District of Columbia as one of policy for determina- 
tion by the Congress. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 


GOVERN MENT OF THE DISTRICT OF COLUMBIA, 
EXECUTIVE OFFICE, 
Washington, D. C., February 28, 1958. 
Hon. JOSEPH S. CLARK, 
United States Senate, 
Washington, D.C. 


DEAR SENATOR CLARK: The Senate District Committee staff has referred to us 
for comment the February 19, 1958, letter from the Comptroller General, Mr. 
Campbell, on the administrative and financial sections of S. 1846. We shall make 
our comments by sections corresponding to his letter. 

Section 502 (b): The recommendation that the words “by organizational 
units” be deleted and the words “as shown by the accounts” be substituted is a 
definite improvement and we recommend that the bill be so changed. 

Section 702: Most of the change in this section is a preference for one wording 
over another and we find no objection to the proposed change. 

There is, however, one change in substance about which we have reservation. 
In 702 (3) (c) the Comptroller General proposes to insert the words “in accord- 
ance with the principles and standards of accounting as prescribed by the Comp- 
troller General of the United States.” In commenting on this, we want to make 
it clear first of all that we have no quarrel with the principles and standards of 
accounting prescribed by the Comptroller General. Our reservation is on two 
different bases. The first one is that S. 1846, S. 1289, and predecessor bills are 
based upon the principle that the District government would be cut loose from 
guidance by Federal agencies and would be required to stand on its own feet. 
There is no provision, for example, that the District will be guided by the Civil 
Service Commission, the Bureau of the Budget, or the Treasury. It seems certain, 
of course, that the officials of the new District government, who will presumably 
be men of considerable intelligence, will want to rely heavily upon the advice of 
those agencies and of the Comptroller General. It is not consistent with the 
principle of independence that is followed in these bills, however, to make that 
guidance mandatory. 

The second reservation about the inclusion of words that the Comptroller Gen- 
eral will “prescribe principles and standards” stems from the fact that the Dis- 
trict already has difficulty on occasion in adhering to principles and standards 
promulgated by various Federal agencies and designed primarily to cover the 
Federal establishment. The District, being a combined city and State, fre- 
quently does not fit into the pattern and there are many instances in which we 
have problems as to whether or not the principles and standards are meant to 
apply and, in some instances, as to whether or not they could be followed. This 
situation would probably get worse when the District government was further 
removed from the framework of the Federal Government. 

In conclusion on this point, therefore, we recommend that the proposed lan- 
guage not be included because of not being in accordance with the principles of 
the rest of the bill and because of being potentially a creator of problems when 

the District operates under more independent status. 

Section 721: There are two principal effects of the changes proposed in sec- 
tion 721. One is that it eliminates the requirement for an audit for each fiseal 
year. The other is that it eliminates the requirement to report on the audit by 
January 15 following the close of the fiscal year. There are other changes of a 
nonsubstantive nature about which we have no particular concern. We do, how- 
ever, have reservation about these two principal changes. 
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S. 1846, S. 1289, and the predecessor bills have consistently contained these pro- 
visions. It has been our impression all along that these provisions were of con- 
siderable interest to the Congress. When the District is given more independence, 
it is quite natural that the Congress should want an annual audit and report on 
all of the District activities. This is particularly true since one of the problems 
of the old Territorial government involved fiscal matters. It seems to us, there- 
fore, that the Congress, with responsibility under the Constitution to exercise 
exclusive legislative authority over the District of Columbia, would want the com- 
plete audits and the annual reports thereon. January 15 may be somewhat too 
early a date and consideration might be given to extending it several months. 
We have serious reservation, however, both from the standpoint of the Congress 
and the District, about limiting the requirement for a complete audit and an 
annual report on that audit. 

Sincerely yours, 
Rosert FE, McLAvUGHLIN, 
President, Board of Commissioners, District of Columbia. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 16, 1958. 
Hon. JoserH §S. CLark, 
Chairman, Judiciary Subcommittee, 
Committee on the District of Columbia, United States Senate. 

DEAR Mr. CHAIRMAN: In our letter to you dated February 19. 1958, we sug- 
gested certain changes in the administrative and financial sections of S. 1846, a 
bill relating to the District of Columbia. By letter of March 14, 1958, you for- 
warded to us a copy of a letter from the President, Board of Commissioners, 
government of the District of Columbia, in which some questions were raised on 
the suggested restatements of section 702 (3), 721 (a), and 721 (b) (1), and 
requested that they be discussed with representatives of the District to deter- 
mine whether a common ground of agreement could be reached. 

A discussion of the suggested restatements of the aforementioned sections with 
representatives of the District indicated that no wide differences of opinion 
exist. It was agreed that the following restatement of section 702 (3) would be 
acceptable both to the District and to this Office. 

“(3) maintain systems of accounting and internal control designed to provide: 

“(A) full disclosure of the financial results of the District government’s 
activities, 

“(B) adequate financial information needed by the District government for 
management purposes, 

“(C) effective control over and accountability for all funds, property, and 
other assets: Provided, that as soon as practicable after the date of enactment 
of this act, the Governor shall cause the accounts of the District of Columbia to 
be maintained on an accrual basis that will show the resources, liabilities, and 
eosts of operations of the District of Columbia and its agencies, and that will 
facilitate the preparation of costs-based budgets. The accounting system of the 
District of Columbia shall be approved by the Comptroller General of the United 
States when deemed to be adequate and in conformity with acceptable principles 
and standards of accounting.” 

A discussion of section 721 (a) and 721 (b) (1) as stated in S. 1846, and the 
suggested restatements as set forth in our letter of February 19, 1958, resulted in 
in the agreement that the suggested restatements are acceptable. The repre- 
sentatives of the District indicated that the reservations on the propriety of the 
suggested restatements were based on the belief that a report on the audit of the 
District of Columbia should be available to the Congress annually. However, 
they agree that the scope of such an annual audit would necessarily have to be 
quite limited because of the District’s numerous and varied activities and that a 
more practicable audit approach would be to make broader audits of selected 
departments, agencies, or activities; an approach that would be possible if sec- 
tion 721 were restated in the suggested manner. 

We have been informed that officials of the District of Columbia concur in the 
suggested restatement of section 702 (3) as set forth herein, and of section 721 
as set forth in our letter of February 19, 1958. 


Sincerely yours, 
JOSEPH CAMPBELL, 


ComptroWer General of the United States. 
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May 6, 1958. 


Hon. JoserH 8S. CLARK, 
Chairman, Judiciary Subcommittee, 
Committee on the District of Columbia, 
United States Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Reference is made to a letter dated April 16, 1958, from 
the Comptroller General of the United States, suggesting certain changes in 
S. 1846, a bill relating to home rule for the District of Columbia. 

The changes suggested by the Comptroller General were discussed in detail 
with representatives of the District of Columbia government and are fully con- 
curred in by the District of Columbia government. We further concur in a 
change proposed in section 721 of the bill as set forth in a letter from the Comp- 
troller General dated February 19, 1958. 

Sincerely yours, 
SCHUYLER LOWE, 
Director of General Administration. 


25026—58——21 









APPENDIX 





{From the Municipal Yearbook, 1956, pp. 191—293—Chieago: The International City 
Managers’ Association, 1956] 


WELFARE DEVELOPMENTS IN 1955 


Local developments.—While certain basic standards are laid down in the 
Social Security Act for States and their subdivisions to follow if they wish to 
obtain Federal financial participation, the law permits considerable latitude 
in State and local administration. The programs of the Social Security Act such 
as old-age assistance, blind assistance, aid to dependent children, aid to the per- 
manently and totally disabled, crippled children services, and child-welfare 
services are carried out in a variety of ways in various States and communities. 

In some States all the programs are integrated in one State department of 
public welfare. In others 1 department may be responsible for 3 of the pro- 
grams and the other programs operated by different departments. 

Some States operate the programs statewide under a State department of 
public welfare, In others the programs are administered by local communities, 
such as counties or cities, and supervised by a State agency. 

The latitude permitted by the Social Security Act is both praised and con- 
demned depending on the point of view of the critic. The trend, however, is 
toward integration of public welfare programs in a single agency. The Amer- 
ican Public Welfare Association in its November 29, 1955, policy statement, 
“Federal legislative objectives, 1956,” states: “Administration: All aspects of 
the welfare program in which the Federal Government participates financially 
should be administered by a single agency at the local, State, and Federal 
level.” 

Experience has shown that multiple agencies cause confusion and conflict 
both from the point of administration as well as for the citizens served by the 
programs. Welfare departments on the city level are in the minority in terms 
of the overall national framework of public-welfare administration. The trend 
has been to use the county as the fundamental unit of government on the local 
level for the operation of public-welfare programs. 

A review of the Public Welfare Directory, 1955, American Public Welfare 
Association, reveals that 23 States have 1 or more city, town, or village welfare 
departments. In three of these States (California, Colorado, and Texas) it is 
a combination city-county public-welfare department, such as the city and 
county of San Francisco, city and county of Denver, and city and county of 
Dallas. In most States where there are city, town, or village departments of 
public welfare the programs operated by the departments are general assistance 
or “poor relief.””. Some operate child-welfare service programs. 

The cities in Virginia that have welfare departments are the best examples 
of completely integrated public-welfare programs. These cities operate all of 
the programs including general assistance, old-age assistance, aid to the blind, 
aid to dependent children, aid to the totally and permanently disabled, and child- 
welfare services. 

The majority of city and town welfare departments are located in the Eastern 
States of Connecticut, Massachusetts, Maine, New Hampshire, New Jersey, 
New York, Rhode Island, Vermont, and Virginia. In other areas of the United 
States the city-operated welfare department is restricted to the largest cities 
such as Chicago, Detroit, Denver, and San Francisco. Ohio and Wisconsin are 
the only two Middle Western States that still have a large number of city and 
town welfare departments. 

State developments.—Legislatures in 44 States met in regular sessions during 
1955 and a variety of public-welfare laws were passed. Proposed legislation in 
States in reference to public welfare is no small concern. As an example the 
California Legislature had under consideration in its 1955 meeting 175 bills 
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covering major issues in public welfare. Some of the changes in laws were 
restrictive. In a few States laws were passed which modified the organization 
of their welfare departments. 

The problems of increased medical cost, lien, and recovery clauses, fraud, and 
residence provisions were typical considerations in the various States. <A 
number of States increased the amounts payable to the recipients of the various 
public-assistance programs. A few more States established the program of aid 
to the totally and permanently disabled. Nevada made history through the en- 
actment of the aid-to-dependent-children program. All 48 States now have 
this grant-in-aid program of the Social Security Act. 

Federal developments.—Perhaps the most significant development on the 
Federal level was the completion of the work of the Commission on Intergovern- 
ment Relations (Kestnbaum Commission). This report was submitted to the 
President for transmittal to the Congress in June 1955. The Study Committee 
Report on Federal Aid to Welfare of this Commission should be studied by all 
local public officials. 

Many persons have been concerned over the increasing tendency of people to 
look to Washington for the answer to their problems, economic and social. Why 
has this been happening? The Kestnbaum report says: “Legislative neglect of 
urban communities has led more and more people to look to Washington for 
more of the services and controls they desire.’”’ One of the study reports pre- 
pared for the Commission had this to say: “If States do not give cities their 
rightful allocation of seats in the legislature, the tendency will be toward Federal- 
municipal dealings. These began in earnest in the early days of the depression. 
There is only one way to avoid this in the future. It is for the States to take 
an interest in urban problems, in metropolitan government, in city needs. * * *” 

Many basic issues in the field of public welfare are involved in the multiple 
bills that were introduced in the 1st session of the 84th Congress and which will 
be under discussion in the 2d session. These issues are covered in Federal 
legislative objectives—1956, a policy statement issued by the American Public 
Welfare Association. This statement expresses the views of public welfare 
administrators from the grassroots to the Federal level. Many important recom- 
mendations are made in this statement, but the following should be emphasized : 

“Federal grants-in-aid to the States should recognize the comprehensive nature 
of public welfare responsibility by aiding the States in providing financial 
assistance and service not only for the aged, the blind, the disabled, and depend- 
ent children, but also for other needy persons. 

“Public welfare programs should provide preventive, protective, and re- 
habilitative services to all who need them. e 


SUPREME COURT OF THE UNITED STATES 
No. 617.—October Term, 1952 


On Writ of Certiorari to the United States Court of Appeals for the District of 
Columbia Circuit 


DIstTRicT OF COLUMBIA, PETITIONER, Vv. JOHN R. THOMPSON COMPANY, INC. 
[June 8, 1953] 


Mr. Justice Douctas delivered the opinion of the Court. 

This is a criminal proceeding prosecuted by information against respondent 
for refusal to serve certain members of the Negro race at one of its restaurants 
in the District of Columbia solely on account of the race and color of those per- 
sons. The information is in four counts, the first charging a violation of the 
Act of the Legislative Assembly of the District of Columbia,’ June 20, 1872, and 





1 Section 3 of this Act provides as follows: 

“That any restaurant keeper or proprietor, any hotel keeper or proprietor, proprietors 
or keepers of ice-cream saloons or places where soda-water is kept for sale, or keepers of 
barber shops and bathing houses, refusing to sell or wait upon any respectable well-behaved 
person, without regard to race, color, or previous condition of servitude, or any restaurant, 
hotel, ice-cream saloon or soda fountain, barber shop or bathing-house keeper, or proprie- 
tors, who refuse under any pretext to serve any well-behaved, respectable person, in the 
same room, and at the same prices as other well-behaved and respectable persons are 
served, shall be deemed guilty of a misdemeanor, and upon conviction in a court having 
jurisdiction, shall be fined one hundred dollars, and shall forfeit his or her license as 
keeper or owner of a restaurant, hotel, ice-cream saloon, or soda fountain, as the case may 
be, and it shall not be lawful for the Register or any officer of the District of Columbia to 
issue a license to any person or persons, or to their agent or agents, who shall have forfeited 
their license under the provisions of this act, until a period of one year shall have elapsed 
after such forfeiture.” 








DISTRICT OF COLUMBIA CHARTER ACT 307 


the others charging violations of the Act of the Legislative Assembly of the Dis- 
trict of Columbia,’ June 26, 1873 (L. Dist. Col. 1871-1873, pp. 65, 116). Each Act 
makes it a crime to discriminate against a person on account of race or color or 
to refuse service to him on that ground. 

The Municipal Court quashed the information on the ground that the 1872 
and 1873 Acts had been repealed by implication on the enactment by Congress of 
the Organic Act of June 11, 1878 (20 Stat. 102). On appeal the Municipal Court 
of Appeals held that the 1872 and 1873 Acts were valid when enacted, that the 
former Act insofar as it applies to restaurants, had been repealed, but that the 
latter Act was still in effect. It therefore affirmed the Municipal Court insofar 
as it dismissed the count based on the 1872 Act and reversed the Municipal Court 
on the other counts (81 A. 2d 249). On cross-appeal, the Court of Appeals held 
that the 1872 and 1873 Acts were unenforceable and that the entire information 
should be dismissed (92 U. S. App. D. C. 34, 203 F. 24.579). The case is here on 
certiorari. 


I 


The history of congressional legislation dealing with the District of Columbia 
begins with the Act of July 16, 1790 (1 Stat. 130), by which the District was es- 
tablished as the permanent seat of the Government of the United States. We 
need not review for the purposes of this case the variety of congressional enact- 
ments pertaining to the management of the affairs of the District between that 
date and 1871. It is with the Organic Act of February 21, 1871 (16 Stat. 419), 
that we are particularly concerned. 

That Act created a government by the name of the District of Columbia, consti- 
uted it ‘a body corporate for municipal purposes” with all of the powers of a 
municipal corporation “not inconsistent with the Constitution and laws of the 
United States and the provisions of this act,” and gave it jurisdiction over all 
the territory within the limits of the District. § 1. The Act vested “legislative 
power and authority” in a Legislative Assembly consisting of a Council and a 
House of Delegates, members of the Council to be appointed by the President with 
the advice and consent of the Senate and members of the House of Delegates 
to be elected by male citizens residing in the District. §§ 5, 7. The Act provided, 
with exceptions not material here,® that “the legislative power of the District 
shall extend to all rightful subjects of legislation within said District, consistent 
with the Constitution of the United States and the provisions of this act.” § 18. 
All acts of the Legislative Assembly were made subject at all times “to repeal 
or modification” by Congress. § 18. And it was provided that nothing in the 
Act should be construed to deprive Congress of “the power of legislation” over 
the District “in as ample manner as if this law had not been enacted.” § 18. 
Executive power was vested in a governor appointed by the President by and with 
the advice of the Senate. § 2. And it was provided that the District should have 
in the House of Representatives an elected delegate having the same rights and 
privileges as those of delegates from federal territories. § 34. 

This government (which was short-lived *) was characterized by the Court as a 
“territorial government.” Hckloff v. District of Columbia, 135 U. 8. 240, 241. 
The analogy is an apt one. The grant to the Legislative Assembly by § 18 of 
legislative power which extends “to all rightful subjects of legislation” is substan- 
tially identical with the grant of legislative power to territorial governments 
which reads: ‘The legislative power of every Territory shall extend to all rightful 





2Sections 1 and 2 of the 1873 Act provide for the posting of a schedule of prices by 
restaurants and other eating or drinking establishments and for the filing of those schedules 
with the Register of the District. Section 3 provides in part: 

“That the proprietor or proprietors, keeper or keepers, of any licensed restaurant, eating- 
house, bar-room, sample-room, ice-cream saloon, or soda-fountain room shall sell at and 
for the usual or common prices charged by him, her, or them, as contained in said printed 
cards or papers, any article or thing kept for sale by him, her, or them to any well-behaved 
and respectable person or persons who may desire the same, or any part or parts thereof, 
and serve the same to such person or persons in the same room or rooms in which any other 
well-behaved person or persons may be served or allowed to eat or drink in said place or 
establishment.” 

Section 4 of the Act provides for a fine of $100 and the forfeiture of the license and a 
prohibition against its reissuance for a period of one year after the forfeiture. 

8’ The limitations imposed on the States by Art. I, § 10 of the Constitution were made 
applicable to the District. §18. The Legislative Assembly was denied the power to pass 
designated “special laws’ including the granting of divorces, the remission of fines, penal- 
ties, or forfeitures, changing the law of descent, creating any bank of circulation, or author- 
izing the issuance of notes for circulation as money or currency. § 17. 

The Temporary Organic Act of June 20, 1874, 18 Stat. 116, substituted a temporary 
government of three Commissioners appointed by the President. This form of government 
was placed on a permanent basis by the Organic Act of June 11, 1878, 20 Stat. 102. 
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subjects of legislation not inconsistent with the Constitution and laws of the 
United States.” R.S. § 1851. 

The power of Congress over the District and its power over the Territories are 
phrased in very similar language in the Constitution. Article I, § 8, cl. 17 of the 
Constitution provides that ‘“‘The Congress shall have power * * * to exercise 
exclusive Legislation in all Cases whatsoever, over such District (not exceeding 
ten miles square) as may, by Cession of particular States, and the Acceptance 
of Congress, become the Seat of the Government of the United States.’ Article 
IV, § 3, cl. 2 of the Constitution grants Congress authority over territories in the 
following words: 

“The Congress shall have Power to dispose of and make all needful Rules 
and Regulations respecting the Territory or other Property belonging to the 
United States. * * *” 

The power of Congress to delegate legislative power to a territory is well 
settled. Simms v. Simms, 175 U. 8S. 162, 168; Binns v. United States, 194 U. 8. 
486, 491; Christianson v. King County, 239 U. S. 356, 365. The power which 
Congress constitutionally may delegate to a territory (subject of course to “the 
right of Congress to revise, alter, and revoke.” Hornbuckle v. Toombs, 18 Wall. 
648, 655), covers all matters “which, within the limits of a State, are regulated 
by the laws of the State only.”° Simms v. Simms, supra, p. 168. 

The power of Congress to grant self-government to the District of Columbia 
under Art. I, § 8, cl. 17 of the Constitution would seem to be as great as its 
authority to do so in the case of territories. But a majority of the judges of the 
Court of Appeals held that Congress had the constitutional authority to delegate 
“municipal” but not “general” legislative powers and that the Acts of 1872 and 
1873, being in the nature of civil rights legislation, fell in the latter group and 
were for Congress alone to enact. In reaching that conclusion the Court of 
Appeals relied upon two decisions of the Court, Stoutenburgh v. Hennick, 129 
U. 8. 141, and Metropolitan R. Co. v. District of Columbia, 132 U. 8.1. The first 
of these cases involved an act of the Legislative Assembly of the District imposing 
a license tax on businesses within the District. The Court held, following 
Robbins v. Shelby County, 120 U. S. 489, that it could not be constitutionally 
applied to a representative of a Maryland company soliciting orders in the 
District of Columbia. The result would have been the same, as the Robbins 
case indicates, had a state rather than the District enacted such a law. So, while 
it is true that the Court spoke of the authority of Congress to delegate to the 
District the power to prescribe “local regulation” but not “general legislation,” 
those words in the setting of the case suggest no more than the difference between 
local matters on the one hand and national matters, such as interstate commerce, 
on the other. 

The second of these cases, Metropolitan R. Co. v. District of Columbia, 132 
U. 8S. 1, presented the question of the capacity of the District of Columbia to sue. 
The Court held that it might do so, noting that while the District was ‘‘a separate 
political community,” its sover2ign power was lodged in the Congress. ‘The sub- 
ordinate legislative powers of a municipal character which have been or may be 
lodged in the city corporations, or in the District corporation, do not make those 
bodies sovereign. Crimes committed in the District are not crimes against the 
District, but against the United States. Therefore, whilst the District may, in 
a sense, be called a State, it is such in a very qualified sense.” P.9. But there 
is no suggestion in that case that Congress lacks the authority under the Con- 
stitution to delegate the powers of home rule to the District. 

The power of Congress over the District of Columbia relates not only to 
“national power” but to “all the powers of legislation which may be exercised by 
a state in dealing with its affairs.” Atlantic Cleaners & Dyers v. United States, 
286 U. S. 427, 435. And see Stoutenburgh v. Hennick, supra, p. 147. There is 
no reason why a state, if it so chooses, may not fashion its basic law so as to grant 
home rule or self-government to its municipal corporations. The Court in 
Barnes vy. District of Columbia, 91 U. S. 540, 544, in construing the Organic Act 
of February 21, 1871, the one with which we are presently concerned, stated : 


57This Court has sustained the validity of territorial statutes dealing with a variety of 
subjects: Clinton v. Englebrecht, 13 Wall. 434 (regulation of the methods of obtaining jury 
panels) Snow vy. United States, 85 U. S. 317 (provision for an attorney general, elected 
the territorial legislature, to represent the territory and to prosecute crimes against its 
laws) Hornbuckle v. Toombs, 85 U. 8S. 648 (regulation of civil procedure in the courts) : 
Maynard v. Hill, 125 U. S. 190 (statute granting divorce) ; Cope v. Cope, 137 U. S. 682 
(regulation of intestate succession of property) ; Atchison, T. & 8S. F. R. Co. v. Sowers, 
213 U. S. 55 (limitation on the right to sue for personal injuries) ; Christianson yv. King 
County, 239 U. S. 356 (provision for escheat). 
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“A municipal corporation, in the exercise of all of its duties, including 
those most strictly local or internal, is but a department of the State. The 
legislature may give it all the powers such a being is capable of receiving, 
making it a miniature State within its locality.” 

This is the theory which underlies the constitutional provisions of some states 
allowing cities to have home rule.® So it is that decision after decision has held 
that the delegated power of municipalities is as broad as the police power of the 
state, except as that power may be restricted by terms of the grant or by the 
state constitution. See McQuillin, The Law of Municipal Corporations (3d ed. 
1949), § 16.02 et seq. And certainly so far as the Federal Constitution is con- 
cerned there is no doubt that legislation which prohibits discrimination on the 
basis of race in the use of facilities serving a public function is within the police 
power of the states. See Railway Mail Assn. v. Corsi, 326 U. 8. 88, 93-94; Bob-Lo 
Excursion Co. v. Michigan, 333 U. S. 28, 34. It would seem then that on the 
analogy of the delegation of powers of self-government and home rule both to 
municipalities and to territories there is no constitutional barrier to the delega- 
tion by Congress to the District of Columbia of full legislative power, subject of 
course to constitutional limitations to which all law making is subservient and 
subject also to the power of Congress at any time to revise, alter, or revoke the 
authority granted. 

There is, however, a suggestion that the power of Congress “to exercise ex- 
clusive legislation’ granted by Art. I, §8, cl. 17 of the Constitution is non- 
delegable because it is “exclusive.” But it is clear from the history of the pro- 
vision that the word “exclusive” was employed to eliminate any possibility that 
the legislative power of Congress over the District was to be concurrent with 
that of the ceding states. See The Federalist, No. 43; Elliott’s Debates, pp. 432- 
433; 2 Stery, Commentaries (4th ed. 1873), § 1218. Madison summed up the 
need for an “exclusive” power in the Congress as follows: 

“Let me remark, if not already remarked, that there must be a cession, 

by particular states, of the district to Congress, and that the states may 

settle the terms of the cession. The states may make what stipulation they 

please in it, and, if they apprehend any danger, they may refuse it alto- 

gether. How could the general government be guarded from the undue in- 

fluence of particular states, or from insults, without such exclusive power?” 
See Elliott’s, op. cit., supra, p. 483. 

We conclude that the Congress had the authority under Art. I, § 8, cl. 17 of 
the Constitution to delegate its lawmaking authority to the Legislative Assembly 
of the municipal corporation which was created by the Organic Act of 1871 and 
that the “rightful subjects of legislation” within the meaning of § 18 of that Act 
was as broad as the police power of a state so as to include a law prohibiting 
discriminations against Negroes by the owners and managers of restaurants in 
the District of Columbia. 

II 


The Acts of 1872 and 1873 survived, we think, all subsequent changes in the 
government of the District of Columbia and remain today a part of the 
governing body of laws applicable to the District. The Legislative Assembly 
was abolished by the Act of June 20, 1874, 18 Stat. 116. That Act provided that 
the District should be governed by a Commission. § 2. The Revised Statutes, 
approved June 20, 1874, kept in full force the prior laws and ordinances “not 
inconsistent with this chapter, and except as modified or repealed by Congress 
or the legislative assembly of the District.” §91. Those Acts were followed 
by the present Organic Act of the District of Columbia approved June 11, 1878; 
20 Stat. 102, which provides that “all laws now in force relating to the District 
of Columbia not inconsistent with the provisions of this act shall remain in full 
force and effect.” § 1. We find nothing in the 1874 Act nor in the 1878 Act in- 
consistent with the Acts here in question. And we find no other intervening 
act which would effect a repeal of them. Nor is there any suggestion in the 
briefs or oral arguments that the Acts of 1872 and 1873, presently litigated, did 
not survive the Acts of 1874 and 1878. It indeed appears the Acts of 1874 and 
1878 precluded the repeal of these anti-discrimination laws except by an Act of 


®See Ariz. Const., Art. XIII, § 2; Calif. Const., Art. XI, § 11: Colo. Const., Art. XX, 
§ 6; Mich. Const., Art. VIII, § 21; Minn. Const., Art. IV, § 36; Mo. Const., Art. VI, § 19; 
Neb. Const., Art. XI, §§ 2-4; New York Const., Art. IX, § 12; Ohio Const., Art. XVIII, 
§ 3; Okla. Const., Art. XVIII, § 3 (a) : Ore. Const., Art. XI, § 2; Tex. Const., Art. XI, § 5; 
Wash. Const., Art. XI, §10; W. Va. Const., Art. VI, § 39 (a) ; Wis. Const., Art. XI, § 3. 
And see Fordham and Asher, Home Rule Powers in Theory and Practice, 9 Ohio State 
L. J. 18; McGoldrick, The Law and Practice of Home Rule (1933). 
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Congress. As Metropolitan R. Co. v. District of Columbia, supra, p. 7, says the 
“legislative powers” of the District ceased with the Organic Act and thereafter 
municipal government was confined “to mere administration.” 

The Commissioners by the Joint Resolution of February 26, 1892, 27 Stat. 394, 
were vested with local legislative power as respects “reasonable and usual police 
regulations.” * But there is no suggestion that their power to make local ordi- 
nanhces was ever exercised to supplant these anti-discrimination laws of the 
Legislative Assembly with new and different ordinances. Rather the argument 
is that the 1872 and 1873 Acts were repealed by the Code of 1901, 31 Stat. 1189. 
Section 1636 of that Code provides in part: 

“All acts and parts of acts of the general assembly of the State of Maryland 
general and permanent in their nature, all like acts and parts of acts of the 
legislative assembly of the District of Columbia, and all like acts and parts 
of acts of Congress applying solely to the District of Columbia in force in 
said District on the day of the passage of this act are hereby repealed, 
except: * * * 

“Third. Acts and parts of acts relating to the organization of the District 
government, or to its obligations, or the powers or duties of the Commission- 
ers of the District of Columbia, or their subordinates or employees, or to 
police regulations, and generally all acts and parts of acts relating to mun- 
icipal affairs only, including those regulating the charge of public-service 
corporations. * * *” 

The Court of Appeals held that these anti-discrimination laws were “general 
and permanent” legislation within the meaning of § 1636 and repealed by it, not 
being saved by the exceptions. The Department of Justice presents an elaborate 
argument, based on the legislative history of the 1901 Code, to the effect that the 
anti-discrimination laws here involved were not “general and permanent” laws 
within the meaning of § 1636. But the lines of analysis presented are quite shad- 
owy; and we find it difficult not to agree that the 1872 and 1873 Acts were 
“general and permanent” as contrasted to statutes which are private, special, or 
temporary. That is the sense in which we believe the words “general and per- 
manent” were used in the Code. We conclude, however, that they were saved 
from repeal by the Third exception clause quoted above. 

It is our view these anti-discrimination laws governing restaurants in the 
District are “police regulations” and acts “releating to municipal affairs” within 
the meaning of the Third exception in § 1636. The Court of Appeals in United 
States v. Cella, 37 App. D. C. 4338, 435, in construing an Act providing that 
prosecutions for violations of penal statutes ‘in the nature of police or munici- 
pal regulations” should be in the name of the District, said, 

“A municipal ordinance or police regulation is peculiarly applicable to 
the inhabitants of a particular place ; in other words, it is local in character.” 

The laws which require equal service to all who eat in restaurants in the 
District are as local in character as laws regulating public health, schools, streets, 
and parks. In Johnson v. District of Columbia, 30 App. D. C. 520, the Court of 
Appeals held that an Act of the Legislative Assembly probihiting cruelty to 
animals was a police regulation saved from repeal by the Third exception to 
§ 1636. The court said it was legislation “in the interest of peace and order” 
and conducive “to the morals and general welfare of the community.” P. 522. 
Regulation of public eating and drinking establishments in the District has been 
delegated by Congress to the municipal government from the very beginning.* 
In terms of the history of the District of Columbia there is indeed no subject of 
legislation more firmly identified with local affairs than the regulation of restau- 
rants. 

There remains for consideration only whether the Acts of 1872 and 1873 
were abandoned or repealed as a result of non-use and administrative practice. 
There was the one view in the Court of Appeals that these laws are presently 
unenforceable for that reason. We do not agree. The failure of the executive 


7 Section 2 of that Act authorized the Commissioners ‘to make and enforce all such rea- 
sonable and usual police regulations * * * as they may deem necessary for the protection 
of lives, limbs, health, comfort, and quiet of all persons and the protection of all property 
within the District of Columbia.” 

The earlier Act of January 26, 1887, 24 Stat. 368, had given the Commissioners authority 
te make and enforce “usual and reasonable police regulations” over specified matters. 

8 See Act of May 3, 1802, 2 Stat. 195 (empowering the City of Washington to provide for 
the licensing and regulation of “retailers of liquors’): the Act of February 24, 1804, 2 
Stat. 254 (authorizing the council of the City of Washington “to license and regulate, ex- 
elusively, hacknev coaches. ordinary keepers, retailers and ferries’): the Act of May 15, 
1820, 8 Stat. 5823 (authorizing the council of the City of Washington to provide “for 
licensing, taxing, and regulating, auctions, retailers, ordinaries’’). 
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branch to enforce a law does not result in its modification or repeal. See Lowis- 
ville & N. R. Co. v. United States, 282 U. 8. 740, 759; United States v. Morton 
Salt Co., 338 U. 8. 632, 647, 648. The repeal of laws is as much a legislative 
function as their enactment.’® 


Congress has had the power to repeal the 1872 and 1873 Acts from the dates of 
their passage by the Legislative Assembly. But as we have seen, it has not 
done so. 

Congress also has had the authority to delegate to a municipal government for 
the District the power to pass laws which would alter or repeal the Acts of the 
Legislative Assembly. As we have seen, the Organic Act of the District of 
Columbia approved June 11, 1878, withdrew legislative powers from the municipal 
government. In 1892 the Commissioners were given legislative power as respects 
“reasonable and usual police regulations.” *® That legislative authority could 
have been employed to repeal the Acts of 1872 and 1873. See Stevens v. Stouten- 
burgh, 8 App. D. C. 513. For as we have noted, regulations of restaurants is a 
matter plainly within the scope of police regulations. But the Commissioners 
passed no ordinances dealing with the rights of Negroes in the restaurants of 
the District. It is argued that their power to do so withdrawn by Congress in 
the Code of 1901. It is pointed out that the Code of 1901 kept in force the acts, 
ordinances, and regulations not repealed;“ and from that the conclusion is 
drawn that only Congress could thereafter amend or repeal these enactments 
of the Legislative Assembly. 

We find it unnecessary to resolve that question. For even if we assume that 
after the Code of 1901 the Commissioners had the authority to replace these 
anti-discrimination laws with other ones, we find no indication that they ever 
did so. Certainly no ordinance was enacted which purported to repeal or modify 
those laws or which, by providing a different measure of a restaurant owner’s 
duty, established a standard in conflict with that provided by the Legislative 
Assembly. 

But it is said that the licensing authority of the Commissioners over restau- 
rants has been employed for 75 years without regard to the equal service re- 
quirements of 1872 and 18738 Acts, that no licenses have been forfeited for viola- 
tions of those Acts, and that the licensing authority of the Commissioners has 
been employed in effect to repeal or set aside the provisions of those Acts. 
But those regulations are health, safety, and sanitary measures.“ They do not 
purport to be a complete codification of ordinances regulating restaurants. They 
contain neither a requirement that Negroes be segregated nor that Negroes be 
treated without discrimination. The case therefore appears to us no different 


® See arenes v. Snowden, 1 Bland, 550, 556; Pearson vy. International Disillery, 72 
Towa 348, 357. 

We are not concerned here with the type of problem presented by Federal Trade Commis- 
sion v. Bunte Bros., 312 U. S. 349, 352, where want of assertion of power was deemed 
significant in determining whether the power had actually been conferred. In the present 
case the fact that there have been no attempts over the years to enforce the 1872 and 1873 
Acts is irrelevant to the problem of statutory construction, since there is no doubt that 
those Acts made unlawful the refusal to serve a person in a restaurant in the District of 
Columbia because he was a Negro. 

10 See note 7, supra. 

1 Section 1636 provided: 

“All acts and parts of acts included in the foregoing exceptions, or any of them, shall 
remain in force except in so far as the same are inconsistent with or are replaced by the 
provisions of this code.” 

Moreover, § 1640 provided, “Nothing in the repealing clause of this code contained shall 
be held to affect the operation or enforcement in the District of Columbia * * * of any 
municipal ordinance or regulation, except insofar as the same may be inconsistent with, 
or is replaced by, some provision of this code.” 

12 Congress has granted to the Commissioners authority to license certain businesses, in- 
cluding restaurants. D. C. Code (1951) § § 47-2301, 37-2327. The Commissioners are 
ees to promulgate regulations governing the issuance and revocation of such licenses. 
Id., § 47-2345. 

The Commissioners in the Police Regulations of the District of Columbia (1944) have 
provided various regulations of restaurants, e. g., a requirement that a certificate be ob- 
tained from the health officer that the “premises are in proper sanitary condition,” Art. 
XVIT, § 19: regulation pertaining to garbage disposal, Art. XXI, § § 2, 3; a requirement 
that draperies and decorations in restaurants be fireproof, Art. XVII, § 2. The Commis- 
sioners on April 1, 1942. promulgated “Regulations Governing the Establishment and 
Maintenance of Restaurants, Delicatessens, and Catering Establishments in the District of 
Columbia.” These regulations, as amended February 23, 1951, impose various sanitation 
requirements relating to the structures, fixtures, utensils, and personnel employed at res- 
taurants. They provide for revocation of licenses for failure to comply with the regu- 
lations and impose a fine of $300 for violations. 

Congress has also provided numerous health measures to regulate the sale of food. See 
dD. C. Code (1951) § 33-101 et seq.; § 22—3416 et seq. Restaurants which sell alcoholic 
beverages are regulated under D. C. Code (1951) § 25-101 et seq. 
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than one where the executive department neglects or refuses to enforce a re- 
quirement long prescribed by the legislature. 

It would be a more troublesome case if the 1872 and 1873 Acts were licensing 
laws which through the years had been modified and changed under the legisla- 
tive authority of the Commissioners. But these Acts do not provide any ma- 
chinery for the granting and revocation of licenses. They are regulatory laws 
prescribing in terms of civil rights the duties of restaurant owners to members of 
the public. Upon conviction for violating their provisions, penalties are im- 
posed. There is a fine and in addition a forfeiture of license without right of 
renewal for a year. But these Acts, unlike the sanitary requirements laid upon 
restaurants,” do not prescribe conditions for the issuance of a license. Like the 
regulation of wages and hours of work, the employment of minors, and the re- 
quirement that restaurants have flameproof draperies,“ these laws merely 
regulate a licensed business. Therefore, the exercise of the licensing authority 
of the Commissioners could not modify, alter, or repeal these laws.” Nor can 
we discover any other legislative force which has removed them from the exist- 
ing body of law. 

Cases of hardship are put where criminal laws so long in disuse as no longer 
known to exist are enforced against innocent parties. But that condition does 
not bear on the continuing validity of the law; it is only an ameliorating factor 
in enforcement. 

We have said that the Acts of 1872 and 1873 survived the intervening changes 
in the government of the District of Columbia and are presently enforceable. 
We would speak more accurately if we said that the 1873 Act survived. For 
there is a subsidiary question, which we do not reach and which will be open on 
remand of the cause to the Court of Appeals, whether the 1872 Act under which 
the first count of the information is laid was repealed by the 1873 Act. On that 
we express no opinion. 

Reversed. 


Mr. JusTICE JACKSON took no part in the consideration or decision of this case. 


13 See note 12, supra. 

14 See note 12, supra. 

4 The 1872 and 1873 Acts make mandatory the forfeiture of the license to operate a 
restaurant once a Violation bas been established. See notes 1 and 2, supra. More recent 
laws, enacted by Congress, state the terms on which licenses of various establishments 
including restaurants may be granted and revoked. See D. C. Code (1951). §§ 47-2301, 
47-2302, 47-2327, 47-2345. Sec. 47-2345 grants the Commissioners authority to revoke 
a license “when, in their judgment, such is deemed desirable in the interest of public 
decency or the protection of lives, limbs, health, comfort, and quiet of the citizens of the 
District of Columbia, or for any other reason they may deem sufficient.”’ Special provisions 
are also included for the licensing of persons selling alcoholic beverages and for the revoca- 
tion of those licenses. D. C. Code (1951) § § 25-111, 25-115, 25-118. Whether the pro- 
visions for forfeiture of licenses contained in the 1872 and 1873 Acts have been modified 
or superseded by the licensing provisions of those laws is a separate and distinct question 
on which we intimate no opinion. Even if it were held that the basis for revocation of a 
restaurant owner’s license and the procedure by which that revocation is effected are 
governed by the later laws, it is clear that the new licensing laws leave unaffected the 
mandate against discrimination on racial grounds and the provision for a fine of $100 
contained in the 1872 and 1873 Acts. 
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